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MONTANA FIRST JUDICIAL DISTRICT COURT,

LEWIS AND CLARK COUNTY
RIKKI HELD, et al., ; Cause No.: CDV-2020-307
Plaintiffs, )
) JOINT MOTION FOR ORDER
vs. ) WAIVING MEDIATION

) REQUIREMENT
STATE OF MONTANA, ef al., ;

)

Defendants.

Plaintiffs and Defendants jointly submit this motion for an order waiving the necessity to

conduct mediation in this case, because after much thought and discussion, the parties believe

that a mediation would not succeed in settling the case. The parties appreciate the value of

mediation and therefore do not make this motion lightly; the reasons for it are discussed in more

detail below. A proposed order is submitted herewith.

DiscussioN

The current scheduling order requires the parties to have conducted a mediation or

settlement conference by March 31, 2023. In their effort to identify a mutually agreeable

335



~

mediator and to do the planning with conducting a mediation, the parties have discussed the

possibility of settlement and what that might look like. The plaintiffs’ claims are in the main
constitutional in nature, seeking a declaration from the Court on that legal point. Defendants
assert legal defenses including jurisdictional defenses. With legal claims such as these, there is
no middle ground to explore in mediation.

The parties are also concerned about the time and expense that will be incurred in a
mediation that has no chance of producing a settlement. The parties are mindful that in their
collective and considerable experience, mediations do sometimes result in settiement where no
one may have predicted that could happen. Here, however, all parties feel that resolving this
case will require the Court’s assistance through dispositive motions as asserted by Defendants or
trial as asserted by Plaintiffs.

DATED the 17th day of March, 2023.

CROWLEY FLECK PLLP
By /s/ Mark L. Stermitz

Mark L. Stermitz

Selena Z. Sauer

Crowley Fleck PLLP

305 S. 4th Street E., Suite 100

Missoula, MT 59801-2701
Attorneys for State of Montana

/s/ Roger Sullivan

Roger Sullivan

McGarvey Law

345 st Avenue East
Kalispell, MT 59901

(406) 752-5566
rsullivan@mcgarveylaw.com

Attorneys for Plaintiffs
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I hereby certify that on the 17% day of March, 2023, a copy of the foregoing document

CERTIFICATE OF SERVICE

was served on the following persons by the following means:

[ TU.S. Mail

[ ]FedEx

[ ] Hand-Delivery
[ ]1Efile

{ ] Facsimile

[X] Email

[ JU.S. Mail

[ JFedEx

[ ] Hand-Delivery
[ ]Efile

[ ]Facsimile

[X] Email

[ TU.S. Mail

[ ]FedEx

[ ] Hand-Delivery
[ ]Efile

[ ] Facsimile

[X] Email

[ 1U.S. Mail

[ ] FedEx

[ 1 Hand-Delivery
[ ]Efile

[ ] Facsimile

[X] Email

Roger M. Sullivan

Dustin A. Lefiridge
MCGARVEY LAW

345 1* Avenue East
Kalispell, MT 59901
rsullivan@mcgarveylaw.com

dleftridgef@mcgarveylaw.com
Attorneys for Plaintiffs

Melissa A. Hornbein

Barbara Chillcott

WESTERN ENVIRONMENTAL LAW CENTER
103 Reeder’s Alley

Helena, MT 59601
Hombein@westernlaw.org
chillcott@westernlaw .org

Attorneys for Plaintiffs

Julia A. Olson (pro hac vice)
Nathan Bellinger (pro hac vice)
Mathew dos Santos {(pro hac vice)
Andrea Rodgers (pro hac vice)
OUR CHILDREN’S TRUST

1216 Lincoln Street

Eugene, OR 97401
nate(@ourchildrenstrust.org

mat.dossantos@ourchildrenstrust.org

andrea@ourchildrenstrust.org. -
Attorneys for Plaintiffs

Philip L. Gregory (pro hac vice)
GREGORY LAW GROUP

1250 Godetia Drive

Redwood City, CA 94062
pgregory(@gregorylawgroup.com
Attorneys for Plaintiffs
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[ 1U.S. Mail

[ ] FedEx

[ ] Hand-Delivery
[ ]1Efile

[ ] Facsimile

[X] Email
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[ ] FedEx

[ ] Hand-Delivery
[ ]1Efile

[ 1Facsimile-

[X] Email

Emily Jones

SPECIAL ASSISTANT ATTORNEY GENERAL
JONES LAw FIrRM, PLLC

115 N. Broadway, Suite 410

Billings, MT 59101
emily(@joneslawmt.com

Attorneys for State of Montana

Thane Johnson

Assistant Attorney General

215 North Sanders

P.O. Box 201401

Helena, MT 59620-1401 .- - s -

Thane.johnson@mt.gov
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