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Pursuant to MCA § 1-6-105, Anne Hedges hereby declares as follows: 

I. I am a fact witness and an expert in the above-entitled action. I am making this declaration in 

support of Plaintiffs' Response Brief in Opposition to Defendants' Motion for Summary 

Judgment. I have personal knowledge of the facts I state herein, except as to those stated on 

information and belief, and if called to testify, I would and could testify competently thereto. 

2. I am the Co-Director and Director of Policy and Legislative Affairs at tl1e Montana 

Environmental Information Center ("MEIC"). In this role, I direct MEIC's program work, 

including our legislative, regulatory, policy, and legal activities. I have been working at MEIC 

since 1993. My work has focused on pollution-related policy issues in Montana, with a primary 

emphasis on climate change, fossil fuels, clean air, clean water, and energy systems. 

3. I received a B.S. in environmental policy analysis and planning from the University of 

California at Davis in 1988 and a Masters of Environmental Law, magna cum laude, from 

Vermont Law School in 1993. 

4. As the Director of Policy and Legislative Affairs, I actively work before all three branches of 

Montana's government. I am very familiar with environmental reviews conducted by state 

agencies pursuant to the Montana Environmental Policy Act ("MEPA"). Over the course of 

my nearly 30 years working with MEIC, I have reviewed hundreds of Environmental 

Assessments and Environmental Impact Statements drafted by Montana agencies. I have also 

reviewed thousands of permit applications submitted by industry applicants, final permits 

issued by state agencies, compliance and enforcement documents, expert reports, and 

comments that other organizations and individuals have submitted during the MEP A and 

NEPA processes, and other regulatory materials. I have also reviewed hundreds of docket 

submissions to the Montana Public Service Commission in regard to MEIC's work before that 
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agency. On behalf of MEIC, I closely track most fossil fuel projects, including all proposed 

and existing coal-fired power plants, all coal mine proposals and expansions, and many oil and 

gas projects including power plants, drilling proposals, and large pipelines. I frequently draft 

or supervise the drafting of comments submitted on the proposed projects to the relevant 

Montana agency. 

5. I have represented MEIC at every regular and special legislative session in Montana since I 

started work at MEIC in May 1993, including the current 2023 legislative session. Every 

regular legislative session I review and track hundreds of bills that may have an impact on 

Montana's environment or natural resources, and pay particularly close attention to legislation 

related to climate, energy, fossil fuels, and the Montana Environmental Policy Act. I have 

testified hundreds of times before interim and regular session legislative committees and I 

supervise MEIC's staff testifying before legislative committees. I have worked with legislators 

and legislative staff to draft and amend bills. I have worked with legislators to introduce or 

amend legislation and I have helped other MEIC staff and environmental lobbyists work to do 

the same. I have lobbied the governor and his staff on scores of bills in pursuit of the governor 

signing or vetoing a bill. I have a deep understanding of the legislative process as well as the 

substantive content and legislative history of environmental laws in Montana, including 

MEPA 1 and Montana's State Energy Policy.2 

6. My work at MEIC---consistent with MEIC's mission-is focused on protecting and restoring 

Montanans' constitutional right to a clean and healthful environment for this and future 

1 Mont. Code Ann.§ 75-1-101, et seq. 
2 Mont. Code Ann.§ 90-4-1001, et seq. 
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generations, which includes ensurmg that MEPA and other environmental statutes are 

followed. 

7. My Expert Report, which was filed with the Court on September 30, 2022, (Doc. 222), provides 

additional information regarding Defendants' role in energy policy and planning, the State of 

Montana's knowledge about the dangers posed by fossil fuels and climate change, and 

Defendants' longstanding practice of collaborating with the fossil fuel industry to permit fossil 

fuel projects, that are resulting in significant greenhouse gas emissions and exacerbating 

climate change. More information regarding my professional and educational background can 

be found on pages I though 3 of my Expert Report. 

8. The Montana legislature is currently in the midst of the 2023 legislative session. As I have 

done for the past 30 years, during the 2023 legislative session I am closely monitoring bills 

that may have an impact on Montana's environment or natural resources. Staff at MEIC that I 

supervise are helping me track and monitor numerous bills currently pending before the 

legislature. My staff and I are testifying regularly before the 2023 legislature, including before 

various committees, on bills that relate to climate, energy, fossil fuels, natural resources, and 

other topics. 

9. In December 2022, I became aware of a request by a Montana legislator to amend Montana's 

State Energy Policy, MCA§ 90-4-1001, et seq. My immediate reaction was, this is being done 

to undermine Held v. State of Montana. 

10. On January 4, 2023, the text of the bill, HB 170, was made available. HB 170 seeks to repeal 

MCA § 90-4-1001, State Energy Policy Goal Statements, and MCA § 90-4-1003, Energy 

Policy Development Process, in their entirety. Representative Steve Gunderson is the primary 

sponsor ofHB I 70. 
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11. My staff and I have tracked HB 170 since it was first proposed, and continue to track it. 

12. On January 11, 2023, there was a hearing on HB 170 before the House Energy, Technology 

and Federal Relations committee. MEIC staff was present at the hearing. At the hearing, 

Michael Freeman, the Natural Resources Policy Advisor for Governor Gianforte, testified in 

favor of HB 170. Mr. Freeman's testimony made clear that Governor Gianforte has a state 

energy policy, and he's sees MCA§ 90-4-1001 as being in conflict with Governor Gianforte's 

energy policy. As Mr. Freeman stated: 

Governor Gianforte's energy policy is an all-of-the-above a strategy delivering 
affordable, reliable energy to Montanans .... The proposed legislation [HB I 70] 
does not conflict with the [Governor's] energy policy and in fact it helps clarify 
Montana's energy policy ..... Repealing this section would have the effect of 
treating all these competing technologies equally and fairly. 

13. Mr. Freeman's testimony made clear that even if MCA§ 90-4-1001 was repealed, that would 

not mean that Montana would be without an energy policy. The primary effect of repealing 

MCA § 90-4-100 I would be to maintain the status quo so that the Governor could continue to 

set the energy policy that is then implemented by state agencies including the Defendants in 

this case. As Mr. Freeman stated: 

Repealing these sections referenced in Representative Gunderson's bill does not 
abdicate the state's role in energy policy. I believe it refocuses and reframes it in a 
helpful way that promotes equal treatment of all energy sources. As such, the bill 
is in line with the spirit of the red-tape reform efforts the Governor has been leading 

14. In response to a question from Representative Sullivan, Mr. Freeman reiterated that: 

From the Governor's perspective we do have an energy policy. It is an all-of-the­
above energy policy to support, to provide an economy that provides affordable and 
reliable energy .... So I think we do, the Governor absolutely has an energy policy 
and it's, we want to see one that is inclusive of all energy sources and not picking 
winners and losers. 

5 



15. At the January 11, 2023, hearing on HB 170 before the House Energy, Technology and Federal 

Relations connnittee, Derf Johnson, MEIC Deputy Director, testified in opposition to HB 170, 

at my direction. MEIC opposes the repeal of MCA§ 90-4-1001, because as Mr. Johnson put 

it in his testimony: 

Now more than ever, Montana needs an energy policy for our state and for our state 
agencies which promote energy efficiency, conservation, and production and 
consumption of energy sources that represent the least social, environmental, and 
economic costs and the greatest long-term benefits to Montana citizens, and you 
can find that specific language in MCA 90-4-1001 (!)(a). It simply makes no sense 
to repeal this sound principle, which has stood for 30 years at this point, especially 
now in the face of increasing impacts of climate change that Montana is now 
experiencing. This fundamental policy should be achieved by complimentary 
policies which, carefully transition Montana away from reliance from fossil fuels 
extraction, transport, and combustion, take advantage of Montana's vast and 
untapped capacity for renewable energy, including wind and solar, makes strategic 
use of Montana's existing transmission capacity and commit to the mitigation from 
fossil fuel development on communities and workers. Rather than wholesale repeal 
of this statute, the State Energy Policy should be amended to incorporate the 
policies I just outlined which will guide Montana towards a more sustainable .future. 

16. Even if MCA § 90-4-1001 is ultimately repealed, that would not prevent the legislature from 

adopting the same State Energy Policy in the future, as Representative Gunderson admitted at 

the conclusion of the House hearing: 

[A ]11 I can tell you is I feel that we need to give the Governor a clean slate and if 
he so desires, and he may not, if he so desires, he has the ability to input a policy 
and if this legislature and the next legislature wants to put that back in the Title 90 
then so be it. 

17. The repeal of MCA§ 90-4-1001 also would not alter how state agencies, including Defendants, 

are currently implementing their discretionary authorities to license, permit, and authorize 

fossil fuel activities. 

18. On January 31, 2023, there was a hearing on HB 170 before the Senate Energy and 

Telecommunications committee. Mr. Freeman, the Natural Resources Policy Advisor for 
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Governor Gianforte, testified at this hearing too and affirmed that regardless of whether MCA 

§ 90-4-1001 is repealed or not, there is a state energy policy in Montana. 

What is energy policy? In terms of what energy policies are its policies, laws and 
regulations, that actually impact energy investment in energy generation, 
transmission and distribution in Montana. Gianforte's policy is an all of the above 
energy policy focused on delivering affordable, reliable energy to Montanans. 
Governor Gianforte's approach embraces innovation, entrepreneurial creativity of 
the free market system while protecting the environment and the Montana way of 
life with a robust and predictable regulatory system. 

19. In response to a question from Senator Pope, Mr. Freeman again affirmed that there is a state 

energy policy: 

I think we have an in-depth energy policy and ironically enough it's not in these 
sections it's in our tax policies and environmental policies; how we permit on our 
state lands, MEP A, I could go on, we have a very comprehensive energy policy in 
the state of Montana. 

20. At the January 31 Senate hearing, Alan Olson, the Executive Director for the Montana 

Petroleum Association, testified in favor of HB 170. He testified that he supported Mr. 

Freeman's testimony, and did not have anything else to add. In my experience, when a 

representative from the Montana Petroleum Association testifies in favor of a bill, it is because 

it is in their best interest to do so. 

21. At the January 31 Senate hearing on HB 170 before the Senate Energy and 

Telecommunications committee, Ian Lund, MEIC's Energy Policy Director, testified in 

opposition to HB 170, at my direction. Mr. Lund testified that MEIC opposes the repeal of 

MCA§ 90-4-1001, because, given the dangers of climate change, it is more important than 

ever for Montana to have an energy policy that promotes energy efficiency, conservation, 

production, and consumption of energy sources that represent the least social, environmental 

and economic costs and produce the greatest long-term benefits to Montana citizens. 
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22. As of the filing of this declaration, HB 170 has been passed by the full House, and is currently 

pending before the Senate. 

23. Regardless of what ultimately happens with HB 170, two things are clear to me. 

24. First, if MCA § 90-4-1001 is ultimately repealed, I believe what Mr. Freeman, Governor 

Gianforte's Natural Resources Policy Advisor, said: Montana will still have a state energy 

policy, which is confirmed by the testimony of, Mr. Freeman, referenced above, and by State 

agencies long-standing and systemic promotion of fossil fuel activities that I have experienced 

during my many years at MEIC and which is detailed in my Expert Report, which was filed 

with the Court on September 30, 2022 (Doc. 222). 

25. Second, it is clear to me that the Defendants in this case will continue to implement Montana's 

state energy policy to prioritize the increasing utilization, exploration, and development of 

Montana's fossil fuels, even if MCA § 90-4-1001 is repealed. As I explained in my expert 

report, Montana has a long history of permitting and approving fossil fuels projects, including 

power plants, oil and gas pipelines, coal mines, and others, that cause dangerous levels of 

greenhouse gas emissions. The 2011 amendments to the state energy policy codified 

Montana's practice of promoting fossil fuels in response to growing concerns about climate 

change and mounting evidence about the need for Montana to reduce its greenhouse gas 

emission, as I explain in my Expert Report on pages 21-22. I believe Defendants will continue 

their longstanding practice to permit and approve fossil fuels projects, including power plants, 

oil and gas pipelines, coal mines, and projects long into the future unless Montana's 

Constitution is interpreted by the courts to constrain their authority in doing so. Even if the law 

does not explicitly require the promotion of fossil fuels, that is the clear consequence of how 

Defendants have implemented, and continue to implement their authority with respect to 
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authorizing and permitting the use of fossil fuels. Defendants' policy of permitting fossil fuels 

shows no sign of abating. 

26. As I stated in my Expert Report on page 28 ( emphasis added): 

In my opinion, and based on my decades of work trying to protect Montana's 
environment and citizens from the adverse effects of fossil fuel projects, 
Defendants have demonstrated a clear pattern and practice of granting permits for 
new fossil fuel projects and renewing permits to allow already built fossil fuel 
projects to continue to operate in Montana in defiance of the overwhelming weight 
of scientific consensus that such action threatens the health and safety of Montana's 
citizens and their individual rights to enjoy a clean and healthful environment. In 
fact, in my experience and to the best of my knowledge, there is not a single 
example where Defendant agencies have denied an environmental permit to a 
fossil fuel company in Montana. 

27. I believe that the reason Governor Gianforte is pushing the repeal of MCA§ 90-4-1001 is to 

try and undermine this case so that Defendants can continue their conduct without any 

constitutional oversight. I do not believe that it will result in less fossil fuel permitting in 

Montana. 

28. I have been opposing fossil fuel projects in Montana for 30 years. In my opinion, the only thing 

that will fundamentally alter the state's historic and ongoing energy policy of prioritizing the 

development and use of fossil fuels is a court order declaring that policy unconstitutional. 

Absent such a court order, I have no doubt that Defendants will continue their long-standing 

state energy policy of approving every permit for fossil fuel exploration, extraction, burning, 

and transport in Montana. 

29. In Defendants' Briefin Support of Motion for Summary Judgment, Defendants claim that state 

agencies could consider the actual or potential impacts of projects beyond Montana's borders 

when that review is required by a specific law, rule, regulation, or federal agency. MSJ Brief 

at 6, citing MCA § 75-1-20 I (2)(b )(ii), (iii). Based on my long experience in reviewing and 

commenting on MEP A analyses prepared by Defendant agencies, when Defendant agencies 

9 



prepare a joint environmental impact statement with federal agencies, the federal agencies are 

the only entities that analyze and consider climate impacts. In fact, Defendant agencies have 

made clear in separate records of decision from the federal agencies that they have no authority 

to analyze or consider climate impacts. On several occasions, MEIC and other organizations 

have specifically asked some of the Defendants to consider climate change in their MEP A 

analysis for fossil fuel activities, but they have specifically declined to do so because of the 

Climate Change Exception to MEP A. 

30. The Montana Department of Environmental Quality's ("DEQ") May, 2022 Final 

Environmental Impact Statement for Rosebud Mine Area B AM5, relevant excerpts attached 

as Exhibit 1 to this declaration, is an example of this. MEIC and other groups submitted 

comments asking DEQ to consider the impacts of the coal mine on climate change. See pp. D-

27-45; see also pp. D-98-99. In response to our request to consider climate change, DEQ cited 

to the Climate Change Exception to MEP A to justify its decision not to evaluate the impacts 

of the project on climate change. DEQ explicitly stated: 

Under MEPA, DEQ's analysis may not include a review of actual or potential 
impacts beyond Montana's borders. It may not include actual or potential impacts 
that are regional, national, or global in nature such as impacts that may result 
from climate change. Section 75-l-201(2)(a), MCA. 

D-28; D-99 ( emphasis added). 

31. As illustrated here, and in other MEPA review documents, Defendant agencies rely explicitly 

on MCA § 75-l-201(2)(a) to exclude climate change from their MEPA review. For other 

examples of this, see pages 24-29 ofmy Expert Report. (Doc. 222.) 



Pursuant to MCA§ 1-6-105, I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 14th day of February, 2023 in Helena, Montana. 

Anne Hedges 
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Final Environmental Impact Statement 
Rosebud Mine Area B AMS A d • 
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Appendix D •• Rosebud Mine Area B AMS Final EIS 

Com­
ment 

79-1 

May 2022 

Document #79-Western Environmental Law Center 

--· 1~u.1..1,,,.,•, ~,,.,, 
u,,,,....o,q,,"',,..,,., 
';fl! lf/< ~ .. , 

Western Environmental Law Center 

No\'cmbcr 23, 2020 

Montnna DEQ 
Attn: Jen Lane, MEPA Coordinator 
PO Box 200901 
Helena. MT 59620-0'J0l 
roscbud-ntlnc-arca-b-cis1:g\c.rorcsourccs,com 
jlnnc2@)ll1t.gov 

Dear Sir/Madame: 

11.,,,\yMoun,..i,-.,, 
1.,, ~ .... l·f•"1h 
IJ.-1, .. )1.,,.,.,,_,,?t'•II 
,,or,lf)'-.IS.,1 

Defending lheWosi 

.,, ---;,.., 1·,--~,t r,.~,. '"' ~ .. ,; 
1 .... ,,J,,;. ... ,\I..,,~.-.·, 
,<;<, ~\, ,..,.., 

Please accep1 the following comments regarding the DEJS for Western Energy 
Company's (WECo) AMS application. These comments are being submillcd by the 
Western Em-imnmcntal lnfommlion Center (WELC) on behalf of the Montana 
En"ironmental htfom1ation Center (MEIC) nnd tl1e Sierra Club (collectively, 
Conscrvntion Groups). 

I, The Dr.d't En,ironmental Impact Statement Violates the Montana 
· Constitution 

The Constitution ofthe Slate ofMonlana gu.irantees the inalieruible righl to a 
"clean and bcahhful environment~ and "human dignity."" Mont Const. Art. II, 
§§ 3. 4. TI1csc rights entail the correlative duty of the State to .. maintain 011d 
impro\'c a clean and healthful cn\'ironmcnt iu Montana for present and future 
generations.'' Id Art. IX,~ 1(1). Accordingly. the State must ''protcctl.J ... the 
cmironmenta1 life suppon system from degradation and provide adequate 
remedies to prc,«:nt unreasonable depletion and dcgrndaLion of natural resources." 
Id§ 1(3). DEQ's proposal to allow a massiYe e,qmnsion oflhe Rosebud Mine in 
the face of the worsening crisis of climate change violates the Montana 
Constitution nnd conu-adicts DEQ"s purported mission to protect the environmenL 

The Conservation Groups ha\'c prc,iously c,.11lnined to DEQ the degree to which 
its coal mining pennitting system egregiously violates lhe constitution.ii .ind 

Response to Comments 

Response 

Comment Response 79-1: Comment noted . 

D-27 



Appendix D •• Rosebud Mine Area 8 AM5 Final EIS Response to Comments 

Com-
Document #79-Western Environmental Law Center Response ment 

Comment Response 79-2: Thank you for your comment. DEQ acts consistently 
"" with Montana's Constitution by "faithfully execut[ing] the laws of Montana." See 

Merlin Meyers Revocable Trust v. Yellowstone County, 2002 MT 201, ! 21, 311 
humuu ri~l1ts lll' ull MonlumuL.;---cspcciully lhosc of chilt.ln."Jt, llt0S(.' cNnmculs me Mont. 194, 200. Here, the statute is clear, as are DEQ's duties thereunder. Under 
summuri,cd hclow und irn:orpornt<..·d hy reference hi..'n:-ll"l. 1 MEPA, DEQ's analysis may not include a review of actual or potential impacts 

BnSl.-J on Im o\'crwhclming nn101m\ of climal~ evidence publi..;hc<l in reccnl years, beyond Montana's borders. It may not include actual or potential impacts that are 
79-2 

DEQ llllL'it ucknuwlcr.lgc the findings ofrc!=cnt climutr.: rcport:s, Including tlic regional, national, or global in nature such as impacts that may result from climate 
Fnurlh N:11i~111:1l Clinmlc As.-.ci.:-;1111.-nl uf 2018 and lho.'>c µrcpun .. -tl b) the change. Section 75-l-201(2)(a), MCA. Section 75-l-201(2)(a) provides two 
lntcrgnvcrnmcnll.11 Panel on Clinmtc Chnngc (IPCC') nnd tl S. Gcnloi:ica\ Survey limitations on the impacts that may be contained in an EIS. First, an environmental 
Additionally, infonnatiun puhli~hi..-J iu Junm1~' ::!fWJ br Oil Chm1gc lnlcmutimml 

review may not include a review of actual or potential impacts that are beyond spwilknlly highli~hL,; thL· 11rgcn1 nccJ for rcJcrnlly-m11nu}c!cJ fossil rucls to rcmnin 
in lhc gmund in imkr 1,, cm.-cLivcly comha1 di1m1lc dumgL'. The fimling:. 11f these Montana's borders. This limitation is subject to the limited exceptions set forth in 
I\.-ccnl 11nd impllr1nnt clintalc TCf'\lr1S urc summurii'L-<l below. (2) (b). Second an environmental review may not include a review of impacts that 
fourth Nuliunal Climah' A,.,c.,~mcnl are regional, national, or global in nature. These limitations are clear and 

unequivocal. An EIS may not analyze impacts that are beyond Montana's borders 
P1r..1X1rcd by the U.S. Gl(lk1I Change Rr..-sc..m:h Pf\lgrnm urnl publislu:J in 201 S, the (subject to the exceptions stated above). Nor may an EIS analyze impacts that are 
Fourth Natioml Climntc.· Asscssmr..'tlt, V<1lumc I1 (""NCA4"1 idcmifics nnJ 

regional, national, or global in nature. Subsection (1) (b) (iv) (B) provides a general c:..-altuilr..~ thl' risks c,f climulc L'hangc lhal lhn:ulL'JI !he U.S .. untl how II lut'k oJ' 
mitigation nnd uU!1ptulion measures \\ill rc:mlt in Jim climnte ~Oll.<;('(jUi:nccs for th~• requirement that an EIS analyze any adverse effects on Montana's environment. 
U.S. nnd ils IL-rrilorics. ·mis rc(lllfl bmh.ls upon lhc founJa1ional physicul sciL-ncc That general requirement is subject to the particular provision precluding an EIS 
sci om in lhc firs! v,ilumc of NCA-l. the ::!017-rck:1L..ctl Climaw Sci1'11c11 Sp1!cial 

from reviewing impacts that are regional, national or global in nature. Under IU!p01·1, \\hic-h nna\pcJ ho\\' climnlc change iH 11/Tcctiug !!Colngicnl prucc~-scs 
Section 1-2-102, a particular provision controls a general provision that is tri:-ni~s llw U.S.~ Vc,\umc IT focuses on natim1al and rc~ionul imp:1cls orhtnmm-

induced climntc change .siucL• the Third Notionul Climate Assessment in 201..i, ns inconsistent with it. DEQ is, as always, confined to what the statute provides. 
well.as highlighting the fulurc of global wmming thm "ill Jcopardir.c lnm,an 

Further, DEQ cannot deny a coal mining permit under Sections 75-1-102(3) and h~llh., economy. and the euvironn1L-itt. 
201(4)(a). MCA. A substantive decision on whether to issue or deny a coal mining 

Tht: rL-porl aflim1s that it i~ nu longt..-r rclinbly lmc U1al curn.'lll aml Ii.lure clinwlc permit would be made pursuant to MSUMRA, 82-4-201, MCA. et seq. 
cc,mli1iuns will rl':!-cmhlc lhc recent past. D~ lu human aclivilics thul produce 

In addition, no federal coal is proposed to be mined in the Proposed Action. g1ccnlwu~ ~us cmissiuns, the olnwsphcric nmccnlnitk1n t•f carhon Uit1xhh: has 
increa!;cJ oppmximulcly •lll pcn:cnt .~incc th~• hci.:innin~ uflhc iudtL~lriul l'm in lite 
J 911' century. J In focl. USGCRI' conclud1..-s that cviJcni:c of 11nthrnpl1gcnic climate 
chflflf!C is s!uggcring. nnd that 1lw nnpacts or climnlc chungc nrc inh.-nsi(vmg ucross 

1 Commcn1 LL"llcr from WELC tnDEQ l&:ptlC.. 2019>(Ex 1 ). 

1 USOCRP, lmpacL,;, Risl;s. am.I /\<l.1plntilin in lhc IJnih.:J Stales\ 1-'aurth N:11iunal 
Climutc J\f,$CssmL"Ill, Volume II: Rc1x1rt-in-Bricf (2(Jlfi) I. 

'M. Ill ~(I 

! 

May 2022 D-28 



Appendix D •• Rosebud Mine Area B AM5 Final EIS Response to Comments 

Com-
Document #79-Western Environmental Law Center Response ment 

.,, Comment Response 79-3: See response to Comment 79-2 . 

!he U.K nml il'i ll:rrilorics. ll1csc imp.tels nrc multiplying climate risk$ lt, 
AmcriL11JlS. physicnl, social, unJ economic well-being. 1 Cliuwtc risks lhrcutcniilg 

Comment Response 79-4: Opposition to the Proposed Action is noted. See the U.S. um.I its tcrritoric:; include: impm.:ls to th(! cc,,m,mr. such 11s property los...cs 
up 10 $1 trillion in c0.1.s1u1 propcny dci-truclion; loss ofrcliahlc und anOyduhlc response to Comment 79-2. 
cnerg~· supplies nm.I duntn{!cd energy infrmilructwc:·dcclincs in np.ric:ultu.rnl 
produclivily; ll,ss of two billion lahm hours 11nnu1.11I_y b} :!090 LIUL' to t,:mpLwturc 
c.\lrL'lnL•s: rccrcalil,ruil nnd cuhuml lusSt-~ of wildlife und L>co~stcms Jmch 11~ corn\ 
reefs: dccn.·asc<l water qualitr um.I Sl>curily: diminished sm,\, pm.:k. scu lc,·cl rise, 
und frcqucnl lh"hltlin~; incrc..1sc in Jrou~L">, wilJfircs, onJ inw1si\'t: :1p1.·dcs; oud 
ri.~ in t.k:11l hs m:ms.-. n1lncrr1bk· f>l.'Pllliltions due lu c:,,;trcmc wcathcr cn:nrs nm! 
!real \\U\"l."s.' Tu uvuid ll1csc 1:?nl\'C :-.Q."nurios, tllC' puhlic and pri\'ulc S1:Cforx mus! 
im•cst in and implcmcnl milig:llion actions 10 rctlucc greenhouse g.us cmi.-;sions. us 
well as ndopl udaptation plan~ 10 prepare for future impuets. 

l'ru:sc findings nrc sig.nilic,:mt in rcgurJs lo DEQ nrn\'ing fonv.:ird \\ilh the At-.15 
79-3 cxpansiun, since nn matter thi.= £11n1.,un1 carbon Jio:1'.ith: produced l'rlllll lh:.:iil fuel 

1.-xtrnctfon unJ cm.I-source cmnhtL-;tiun. NCA4 w1cquivucul1y Sllllc:. thu1 we lllll'il 
immL-Jiulcly n.-Jucc U.S. grwnlunL-.c gas cmii-Sii.ms DEQ must lake inl11 ucoount 

79-4 
this updatL•d clinmlc rl.lp1.1rt. wit.I c:q,licit!J ncknm\·k-Jgc il.\l finding~ We urge DEQ 
Ill consider lhc n.·pc,rt·s conchL,;ions nnd no! move fr,rward with lhc pwpuscrJ strip-
mine expansion. 

IPCCSR 1.5 

In Octol>L7 WIS, the lntcrg(>\'L"flllncntul Panel on Ctintulc Change ("lPCC'") 
rclcusc<l u l'>Jl1."t.'1UI report on the impncL,; of gfobul wunning, C(J111missiomxl by the 
('aris Agn.-cmcnt of :w 16. Glu/1<1{ Wan,Jillg of J .J''C, finds p:recnh11usc gns 
crnis.-.ion-. produced hy humnn octi,·ity have signilicmnly contn1mt1.-J Ill ghlhnl 
wanning since lhc indll-miul rcvoh11ion uf thc 1911' ccntUI). im:rcusing 1J1c ri:;c in 
glob.ii lc111pcrulur1.· by 0.2°C pc, JccwJc 11\ p1cscnl." ·111c 1r1wrl 1hrccm1ls thL· .stntc 

'Id. at 16. 

' l,i. at Jfi-4R. 

~ ll'CC. Globe,/ Wan11i11g ~r J.5"C. An tree Spi.-cinl Report on the hnpuct:;: uf 
Glohnl Wnnnin!,! 1.lf I .S°C i\lxm .. • P1c-lm]u~1riul Lcvds und Rcluh.>J Gfolwl 
GrL-cnhou.<ic Gu~ Emission P:illmu~ f;, m the Con1cxt nf S1rengtl1cninf!,lhc Gloh.:1! 
Rc..,1n11L-;c 111 the ·n.rl!tll ufClimulc Change, Stl,.tuiu11hlc lkvclopmi.·111, anJ J~lforls 

) 
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,,, 

1.,1f the climutc ,11 I .5"C and :?"C. i.lcscribing the Ucvas!Uling co11SelJUCllCCS 

continued \\ntnling has for our L'Urth----dc:;trnying ccosy:.;1csns, disrupting I:?lotnd 
t.x:onom)\ undjcopanli7Jng public hc,llU1, 11tc n.-port is n stark wamilll:! thnt 
<le fayed acticms 1,1 cut 1:,>n'\.-nJmusc l,!LIS cmh,;imts, us well ns the i'mplcmc11tnlion l,f 
other' mitigntil)n 11ml nd11p1a1io11 llle4isurcs 10 cliuwtc dmngc, will lJ\! extremely 
cos.Uy, 

The IPCC rcpm1 assessed sciculitic, {(.'Chnicnl, nnd ~ocio-1..-cono11tic litcruturc lo 
compare I.he impacts l,f glol>ul wunni11£ ut J ,S<IC 10 .?.tJ°C ut,ovc prc-imh1.'1uiul 
levels llf [ffl"l.'t1h11usc gas cmissit•ns, und the n:sulls urc . ..e\-crc. At 2,0°C wJm1ing. 

- u!t cmnpun.'t.l lo I .S"C, the follm,lng \\ill be even more ccrtnin lC\ occur; heavy 
preclpi1111ion und Jlooding: 11,s.-. of ice sbct:ts ill Aularctil.1l and Grci:ulan<l lrig:gcring 
mlllll-mclcr sea lc\'d DM:; he.It \un·cs, hcaHclnJJ:d morhidity and mmtulity, anJ 
•!>lJTC:td of,•cctor-bumc dii>Cllscs; 1,pccic.-. loss nm.I cxtiactilln, including d,mbling the 
num!xr tif Ul~-cLs, plant:., and im'i.:11cl1rn1cs Iosinp ewer half of their gt:flp.raphic 
range; incrt.'n:,;cd tisks ,,r fotejl lirc.-s nnd the spn:atl or invasive species: imm::isc in 
occun tcmpcrJturc, ucidily, und tlcoxygL'tlation; risks to morinc biodivcr:,:ily. 
lishcric:.. nm! llu: ncnr ex1iucth,n of coml rccr L-C1)s~~kms; clinuih.'-n•latcd risks to 
heallh, liwlihoOLls. lOOJ 5C1:U1i1r, unJ fn.-slmnlcr supply: onJ risks 10 economic 
gro,,1h unJ lhc increase of poverty hy ~l.'\'cral l1tmdrcd milliun by 1050: 

Glvbal Warmi,i~ <!f J.5"C concludes that nnUtnlpt1gcnic COJ t·mission.-: mw:t 
decline 111,prnxint1:1tcly -15 pcrccnl from 2010 h::\'e\s by 2030 in llfdcr ll'l stny within 
the rJt1F'-' \"If 1 .S"C. re-Jelling net 'i'.L."TO emissions arounJ 2050. ~ In addi1ioo to 
cuuin!! carlmn i.?missioos. lhc-lPCC rcpons otl1cr non-CO: ~mb-sions, incluilit1~ 
mL1ham:i, must be dccp1y n;JuccJ lo achkvc limiting glnhnl wanning h1 I ,5''(' \\ilh 
no or limih.-d owrsh()Ol.' To JlW1!JCSS in rcducmi,: glt1hal ~n:cnhtitL--C gu~ cmis~ions. 
rnpid und lmn-.fonunth·c changL'S must he mmlc 1~1 our glubul economy, 
parliculurly L"IIL'fl!Y infrastructure, Fr,r inst.urn:c, the IPCC suggests the C()mplclc 
phase-out of coal, L-xpluininp. "thl; tt~c-of cool. with nn or limited ovcrshoo1 or 

lo ErndicHIC P11\·crty. Summa!)• for Polic~1t1al:crs 111 SMP-4 (2.Ql8) lhcrcafkr 
"IPCC"l. 

r Id. ll'CC nl R-1-l. 

'Jd.ut IS. 

• Jd.111 l1i 

.) 
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"' 

1.5cc, shm,s a stcL1> n .. -tluclfon in all pathways urnl \\llulr.l he 1uh11:cd 1,1 ck1sc tu 
0%, t0.2%1) of ckctrid1~· (11(',!h co11firl,mcei, ··lo 

In :;ummur:,-, Ilic \um:r lhc gn.-cnhmuc {!'•1~ emissions in :!.U30, U1c 11:;-ss chullcnging 
ii will be lu limit ~kib.11 \\nnning 10 1.5cc. Far-rc.iching climate mitip,lltion anJ 
uduplntinn efforts me nL·t:Jcd !11 lli.11.h slnw lh~ rise in ,g\nh:il kmpcmlwc us ,,ell m; 
prepare lhc pl:mct l(1r climate chnngc imp::icL., 11ml urc nlrcad)' in place, due lo pm>l 
und onE!oili£ gm.:nhuusc gas emissions. llu; n,1wrt .:ipL·cilic.ill:,-notes thut "thL· 
chulkngL"S !'rum delayed uclim1:i: lo rcduC(..· grccnhoust.• ~I!' t.·missi,-ns indudc the 
rM;. of cost L"Sc:alulion. t,,ck,in curh.in-L,nitting infmslructurc, slrunJcd a~cls, und 
n."lluC-1..>J 11c-xihility in futun.: options in lhc llll-<lium-unJ long-knn lhigh-
cmifidatc~')."'11 l11c~forc, cn\lcdivc, iutcmatiuu;1I coopcruti,m ,in ull h:,·cls is 
necd1.-<l tu lllnil gh,hal wanning tu 1,5,;,C_ 

Furth1.'T", there is :-lront: L'\'idcncc lhut c\'cn limiling ~lotml \\<Inning. to l .5°C is "not 
con.,;idcrcJ ·sure· fur must nation.-.. c-ommWlltics, l'CO!.)'slcms, iln<l scctors."1~ 
Instead, the unrcfutcd L·vidcnct.! sho\1·:i: I.hat the mu.-.;imwn safe l~ivcl t1f carhcin 
<lioxidc c,mccntmtions in lhe utmosphcrc is JSO parts per milli,m.13 L'um:ntly, 
g.lnhal carbon dio:-.:idc,cn11i:einrn1io!L'1 ore krrilYingly hi[!.11: 415 ppm.,.. 

"'Id. nl21. 

"Id. al 2-l. 

•= Jd. nl 5-4. 

1
~ E .• f! •• 1 hinsi.:n cl ul.. 1'01111.I! T'eopll' ',i Burden at I. 

1
·
1 Miller & Rice. CarbmdJim::i.td.ii,•d., /Iii LamlTJmrk at .JI.~ ppm, J/(~he.~t i,, 

l/11ma11 llistor.,1•, l1S Tntluy (Muy 13, 2019), amilable at 
ht111s://\, ww .1L~1 t1 ltfoy .curn/.:tory /nr;;\\ sl\\ l'r]J/2019/0511 J/dimntc-clmni-:c-t·o-2-
lcvcls-hit-<l I S-p.1rt-:-pt.-r-111illio11-humnn-Jirst/J 186-l l 7(XJ I/, 

5 

May 2022 
D-31 



Appendix D -- Rosebud Mine Area B AM5 Final EIS 

Com­
ment 

79-5 

May 2022 

Document #79-Western Environmental Law Center 

Carbon dioxide levels at 800,000•year high 
Carbon dioxide measurements taken at varying intervals 
from an Antarctic ice core: 

IIEIJW, 

C 
CD•j,r)IJO 

~\~::,r<;,, <If C1 

Emergence of 
homo sopiens 

SOURCE World Data Cente1 for Paleoclimatology, Boulder, and NOAA. 
Paleoclimatology Program 
USA TODAY 

" 

Given this report from theIPCC and its strong evidence of the rise in global 
temperature and severity of future climate ch_ange impa_cts, DEQ should deny the 
proposed coal mine expansion and instead take steps to ensure that its decisions do 
not further exaceri>atc the climate crisis. 

U.S. Geological Survey 

The U.S. Geological Survey (USGS), a bw-eau within the U.S. Department of the 
Interior, released a study in November 2018 that calculates U1e amount of 
greenhouse gases emitted from fossil fuel extraction and combustion on federal 
lands, as well as the sequeslration, or absorption of carbon that naturally ocCllfB on 
undisturbed public lands. Specifically, from 2004 to 2015, USGS quantified the 
amounL~ of carbon (COJ), methane (Cffi), and nitrous oxide (N;,iO) produced from 
coal, gas, and oil activities, as a result of public lands management. 

6 

Response to Comments 

Response 

Comment Response 79-5: See response to Comment 79-2. Additionally, this is a 
state-only project, implementing only state law, and it does not involve any federal 
lands. 
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Comment Response 79-6: See response to Comment 79-2. 
"' 

Using data colkch:J from 28 st:lh.'S (not including trib:i.l lnnJs) nm.I offshore O ulf 
und P.acilic contint11lul shel\'CS, USGS concludes ll1ut 1,279.U million mt>f.ric Lons 
(MMT) CO.:, 47 .(, MMI" CO: equivalent Cl I.ti um.l 5.5. MMT COz cquivulcm N20 
w1.--n: n:lcascd between 20()~ :mJ 2015.1J During. the sumc lime-pcri1l<l. li..'llcrnl 
lnnds scquc:;lcn"tl 1111 LJ\'crn.i;c of J-B MMT C.:02, of'-\luch nine slutcs nccoun1cd for 
60 pt..'fccnl of cnrlmn slnm~l.!.1~ 'TTicrcfore, only 11p1m)ximJJlcly 15 pcrccm \if C..:01 
emissions rL-sultin~ f111m fu!<>sil fuel c,;lructit1t1 um] cm.I-use cvmhustion nc1c of($cl 
by s1.-qu~-strntfou. Dcpcn<li11~ lln puhlic lands•munngcmcnl. lc<lcru\ (mu.ls c.in either 
bc·n TIL'l sink ot ~ourcc of gn:cnhotL~.: gas t.'lltis.~illns. 

Significantly. owr the I ()-fear period of this stuUy. the report fioJs L'JDissil111s from 
fnssil Juds prnJuct·J 1111 fcdernl l11mls reprcscn\, 1.m .i\ 1cmgc, .:!3, 7 11cn:cnl llf 
national emission-. for cmbon <lioxidc1 7.3 pCTCt.'fll for mcthnnc. ond 1.5 pcn.:cnt I Or 
nillous l1xidc.1" In 2014, Wy1.1ming, offslwrc Gulfurcus. New Mexico, Louisiun..1, 
und Colcin1do hml the higl1cst CO!tmis3ions from fossil fuels pmducl"d on rctlcml 
hmds. C~ cml!isiuns attributed lo fc:der.il I um.ls in Wyoming ,m: 57 percent of lhc 
tow! from fcd1.T".i.l l11nJs innll ~1alt'S und offshore urcus cmnbincd.1~ In udJition. in 
201•1. methane emission:. \nm~ highest from fcJc'rnl lnmis in Wromi11t, (.'.!8 
pcrl!t-'llt), New Mc;,.ico (~3 percent), 1'lffahurc Gulrurcm (W pcrccnll. Colorado l 13 
percent'). nm.I IJ111h (7 JIL'fc-:nt)."' 

79-6 In ~hort, DliQ must no! onlr ucknowlcd£c U1is m•w scu:nlific infonnuti11n, but it 
lllll.'il at.!Jrc:-s the polkyimplicathms that ncccs.--arily follow, Ikll·n:-ing ttdditiom\ 
c:rrbon dioxide into U1L' llltnosph\.-re inlcm,;fics global w:mning... anJ lhtlli the 
impacLc;of climalL· chnngc.l0 l>EQ muxt disclose the scicn1ific cunclm,iurn, ubuut 

1
' Munlic\\' D. ?vlcrrill Cl al.. F1."llcrul lim1b gn.:cnhousc-gus cmissi,ms anJ 
scq111,,,-s1rulion m lh.: Unitc<l Slole!-i-Eslimatc:: for :?005-1.J, (:!018). 

,~ Id. ut I.J. 

,-Id. ut I',. 

"Id. 

"Id. 

,~ USGCRP. JO 
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79-6 
rising. glob.ii lcn1pcr;itu1cs nmJ the nL-cd to kcl-p QTb{in in I.Ju: l!fOUlld ifwc urc 1(1 cont. U\'Oid lhc \\Otsl ..:,fli:cl.'i o!"dimntc dh.n1ption. 

Oii Change lnkrmalional: DrillingTomuds Di.sustcr 

ltl fanUi.1ry 2019. 011 Ch:mgc lnlcmnliona\ in ~ullnhi.1011ion wllh :mnlhcr ·17 no1-for-
protil orgnnb.ntion.~ published u repc•rl culled Dril/i,ig 1'ownrJ.s f)j:;a.Hi.'r: 11'1(1' U.S. 
Oil and Gm /::,:pan.,'/rm is l11compal/M! will, Climat1• UmifJ , .. Ik1x1rt'"), ii In 
addition to t.liscu::.si11g why furthL'I' ,,ii mul gas cspm1sio11 must b.: haltt-d to U\'oid 
cli'matc ..:risi~. the l{L'Jll1rl di!iCU~st-s lhc dire need or.\:iyin~ "no" lo mhJitlonal 
coal rc~cnc dc,·clopmL•nl. AlrcutJr wi1h nil J..:,\'clop'--J rcscn'c$ of ctml. gus, oil. 
and CCIUl!lll combined, we hu\'C StlCJ1assr.:J the lhn .. -sho]J of u 50 pi:rr.:r.:nl cbilncc of 
only a 1,YC gloh11l h!mpcmlun: mcrcascP In focl, \\c hu\'c surpasscJ lhis 
11ITT:~hold by so much 1ha1 wr.: arc nnw on the doors1cp uf u (>6 percent d1ancc of n 
:zec increase \\ilh dc\'Ck1pl:d n..-scrvcs nlonc.~J Appnwi.ng this propos1:J cool 
expansion ut the Rosebud Mine for slrip-minini: over \(JO million 1011!>'-,f coal 
w,,uld only further 1,,ck u-. imo nn unswtnin.,hfo und calustrophic dinmlc 
trajecu,~·. 

To W1tc. Lhc I J.S, is slill U1c ,,urld's lhirJ-lurgcst coal prc,duccr, bd1inJ China anJ 
lndio,'::J rt:<lcmll~· lc.iscd cn:11 is II ht.q!c playt..'f ns ··1alwu11J -10% uf 1111 IJ.S. coal 
production come:; from fcd(.'rully ku~ land,"l.' Existing U.S. mines ulrr.:ur.ly 
Cl1nlain for more coal Lhun the: U.S. can ~1racl umforo coul phase-out timclinc that 
is .xmsisknt \\ 1th the l'aris Agreement goals.=!i HoSl..'<l ,in both ct'onomic r.:ITicicncy 
ond cqui1y, the U.S. shoul<l phosc. om coal much faster than the !:!lob:i.l uvcrngc to 

" Kelly Trout und Lome l-illlCkmun, JJrilllng Tommi.\ Oim,;/f!r: Why U.S. Oil and 
Gu.~ J::~pamirm l.r l11comp111ibJ,, wi1J, Climc,lt' l.imiu, Oil Ch11ngc lntcmnlionul 
(January 2019). 

::fd_ ut5 

~, Id. 

ZAJd.rd21. 

~~ id. ol 2:?.. 

~o Id 
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Comment Response 79-7: Opposition to the Proposed Action is noted. See .,, 
response to Comment 79-2. 

meet rcspousibilitics wider lhc Paris gouls.:1Tti be e<1nsistcnl \\ilh Po\wring P..isl 
Coal Alliuncc's t<m rilliurn:c lhal include 2S n3lional gO\'L.'ftllilcnts) coal mining 
phase out uf:!.030, more thun 70 pL-rccnt·of coal rcsl'f\'CS in cxistiiig mines need to 
remain in lhc ground. zg 

Al!huugh U.S. coal mining is currcnlly in dl"clim!, H is 1ml hcing managed in 11 \\IIY 
lhnt is fosl cnmaµh fur climntc m foir for workcn.. Agnin, ·'Jilf U.S. cu:i\ ptoJuclinn 
is·pl1ascJ oui ,wcra timcfmmc com:istcnt wilh cquilahly m,;-cliug the P.iris ~ouls, Ill 
lcm;t 70 rx-rccul llf cl,al rl"S(.'l\'c~ in 1.1hcudy-proJuciug. miuc:,; would [ucl·tll 10 stuy 
in Ille' gn1um1.••1'> FL-d1,:rnl <ll!CllciL-s a:1,\dl ns pCllicymukcn,; need lo focus 011 
uccclcrntin~ the phusc ou1 or cm1I ~• 2030 or ~wncr, while ,:nsuring a jmt 
lmnsition for colllmllllilic,1. 11ml workers, 

79-7 
AascJ on the ovcrnhclming-scicntifiC conscns11.,; tlml we mwt drustic:.illy reduce 
GIIG emissions us ']Uickly us possible in onk-r lo awitl u climu\c cnltlslrvphc, 
DEQ should reject furthcr miuinµ of coal re~<.·tvcs ut lhc Roschu<l Mine. 

The scicnlilic cviJcncc rurthc.-r pluinly d1.'lnonsln1tl!s thut the Jc\'11~mting impitds of 
the clinuih: crisis will not spare Monluna, bu1 tlml Muu1nnuns \\ill sec din: imp;icts 
lo ll1cir hc:11lh, livelihoods, uml 1cc1c.1tilin intc1csl!! umJ tltal Monhuw·s 
c-nviromnc.'tltnl life support ~')'sli.•m will suffer cus..::itliug lmnus .. '111c w11rsi.:nin~ 
imp;1tls tif climutc.ckmgl.l in Munlunu will include new nml unprcccJcnh.'U 
cxtn.:m1: "c::ithcr, such ns inlc.'tll'C' fhioding followed hy extreme Jwl!ght. h:mn Ill 
agriculture fn,m watcr:itre,,,; umJ extreme wcmht.-r, anJ ea:.c.Jding hrmn:-lo 
«-o:.·yslcms..'0 The state \\ill nllio suffer C\'CT•Worscniug \\i!Jti~ mul \rnlcr 
i;carcity.·11 lnJcetl. Montanans lw\'C alr~mlr seen 1hr: f!rc[u<lc nf ~,nuke-lilted 
sunum .. -r.;--clinmlc: chan,ei: has nln.·mly Joubli.-J th~ number llf ni..~s hunu:d trcross 
the !Jnikd Stale:. due to \\il<lt1rc:~1 

=~ /ti. 

u Id. 

3 Jtl. ul 7 I L1nphasis in orijpnul}. 

Jtl USGCRP. NCA4 :ti 1~(1-JR, 

·
11 id. ol l..j6. 

"M.otlSI. 
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,;~---------------------~ 

------ -----------

,coo 

Wild ... 
withoLf Cl11Mtil Ctiar@a 

2010 

Increased wildfire activity is expected to cause -profound chnnges" lo 
ecosystcm.~.J:i, Climate chnngei is nnd will continue tll nffcct tlnntnmi's hydrology 
and it will e~mccrbatc persislcnl drought in th~ stal~. :w Reduc(!d snowpnck and 
increased summer tcmpcr.iturcs will cause reduced summer tlows in strooms and 
rivers throughout the state and worsen warm scaSon drought throughout the statc.3' 
This could hove-severe conscqui;nccs for human and notural systems," including 
,.catastrophic impac!S on some aquatic speCles. ~36 1be trout-stteams eulogj7,ed by 
Normal McClcan will be dramatically rcduet:d-3' Climate chungc will also 
di'amatically change Mont.ina•:i fore1,t:s.as we-know them. Higher lm-ipcraturcs Dre 
likely lo cause more ofMonllma's fon:sts lo simply dio and give way to 
grasslands.3a More trees will be killed by forcslpcsL"i, such as hark beetles nnd 

xi USGCRP, NCA4 Vol l, Al 231. 

:MJl.font. Instil on Ecosystems, lvloman:i Climate As.c;~'1:.'Ttll?nt nt 140, 

3" Jd, af 1.30-33. 

3/j Id at 133. 

'' ld. at 134-35. 

lliJd a, 150. 
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Comment Response 79-8: Thank you for your comment. See response to 

'" Comment 79-2. 

more fore~1 \\ill hum. dui.: tu lcngU1cncd tire scasom; (duu to higher 
tc.•mpcrnturcs). :>.• Climutci dumgc is ~oing. lo la:~ Montunnns· pockclbooks ns well. 
Agricullwnl impucis could tolll\ o,·t.-r $700 millioll in fosl incClmo nnJ m•.urly 
25,000 Jo:njobs. 10 'l11c-~c impm:Lswill 1>1: felt most 11cutcly in MLlntana's small 
lowns rutd mral ureas. 11 Climulc chatlgc is furthcrcXJ>cclL>J to cost Mont1.1ru1 

-

hwulreds nr millil1ns ul' Jnl/un. onJ O\\.'T 10,000 jobs h~• i111puctiug lhc n:crcation 
induslJY in the Ii.inn of n-<lucc,l fishing. hunting, sight-seeing. "intL-r n:L"lCllliun. 
and ,·iSits tc, rnitimvtl parks.~1 Conscrvati\'clr cstinmtcd, the imp:1cls ofim·rc.ascd 
lire, 'in I.ht.• Ii inn of dcslr,1)'1,:J hmnts :mJ t.·vcr-inerc:.ising lire manngcmL'III costs 
will be billi\ms l,r dollurs:1'.l 

79-8 Despite tlic dc\·as1111mg irnpm:ts of.climntc clt:mtc, DEQ refuses lo broach the hlpic. 
nl all, in n:liuncc un Mlmtunn Code Annotutcd § 75~1~201 (2Xo). 'l11is provision-
which mamlntcs-nlTicinl i!!noruru:c of what may be the grave.,,;! threat to uur !-ilnlc. 
nation, and plum:1-is hlulantly um:onstitutionnl. The Montmm Constilution 
enshrines all MonUm..'lnS' f1mW1mc-ntul constitutional right tu fl ·'ckan :md h,:ahhful 
environment" Mont. Const urL n, § J. Furth1.,., the constituli1,n pruvidl.!S: "'The 
Sllltc untl each pcr.-..m shall muintuin onJ improve 11 ciL-an and lu.•:ilthful 
c1wironmcnt in Montana for prcscnl am.I future J.!Cm!f"Jlions," hi. wt. IX.§ I ( I l, 
.. •nu.: lt:gii-:\111un: shull prm·idc for llu,: pnitcc1iou or Uic c11"irunmcn1u\ lift: support 
system from Jcirudolion uud provide u<lcqwle n:m1.-Jics In pn.·vcul unrcasonahlc 
depletion un<l dcgrud:11h,n of natuml n:Sl'Urccs:· Id, .wt. IX. § l(:l). llic urhitrul}' 
cxch1.,.ion of lmm1ful pallulion fmm regulation implicalts 1hcsc righlS 11nJ 
ohligntiorn. ,\/H/l ,,. DHQ. 1999 Mf"2.JS. ~-80, 2% Mont. 207, 988 P.2J l2.36, 
This rnund:1tCll o slim, ing !lull tl1C :-u1tUh.! i~ murowly tailored lo a compelling sl:Jle 
inh.~l Id.~' 6.l. The stnlc ci:mnnl mi:cl this slnmlartl. us there hi nu compcllinJ;!, 
inl1.."ll..-st in willful ign1,mncc 

lQ /JI. 

10 Power & Power, The Irnpacl of Clirn:111.-Change on Montunn • s /\griculturul 
Economy 111 i\' {1016>. 

11 Id. ot 18. 

G Pnw~-r & Pmwr. ·nic llllp!!Cl of Clin\/llc Change on Montan;i' t. Ou1dnor 
Economy ut 57 (Ex. J;l ). 

IJ{d 
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"" 
The nms·s co111plctc failure tu as."l.>s~ lhc clinm!c impacts of mining nnd huming 
over ltll) million tons of cool ,iolu11.-s the fundamcntnl right to D clean nnd hc.ilthful 
and r.."Tlvimnmcnl, us well as lhc slate's July lo muintuin und impnwc a clean uml 
he-althful 1.1wimrnncnl The kgi::.luturc·s 1mmdatcd ignomncc in Monmm1 Code 
Aru1<1lDt1.-J § 75-1-201(:?)(u) plainly \'iolull.>s these rig.hL"i. us \\ell :is the lcgisl:lllu'C,i 
duly lo pnwidc mlcqUllh: rt111c<lk-s lo pn.•••cnl dcgrndation oftlu: cm·imnmcnL.'11 life 
support system. 

On ~l-ph:mhcr 9, :2019, the UN lligh C.:ommissioncron Jlumnn Riglus, Michdh: 
Bachcli:I. stutcd: 

Cl11nu1c chungt: as a n.~1lity 1h.1l 1sow ufli:cl~ cn:T) region uf the ,rnrlil. 
Th.: h111nur, J111plicutn1n11 ol' cuncnll) pni.1cc1c<l lc\'1..·ls (If g\n!ml ln;,.1tiuj! 
;in; c:llu~trophic. Sll1011s arc rhin}:l. and li<li.:s cnu\tl suhmL'fgc cn1m: 
1slund IrJlioos und coust11l cities. fin"S rngc thu.mgh (Ill! r{•ti:'>18, um! the 
kc i~ melting. W1..• on.· huming up ,,ur future - litcmll~·-

·nic climulc t'ln~rgt·ncy 1:-1 ulrcm..1:, tlrivi11g u .~!uirp inc,casc in glt,bnl 
hunger. \,hich uccunlittµ 11) FAD has inctL"USl'll lhis vcur for tht· IIP.il 
time III u llcetiJc. WJ 10 CXJl1.'ClS climalc change lo l!:lllsc uppnix1mutdy 
::!50.0flO :1JJih1mal Jc:11hs pt.'! year ~h,ccn 2!1.1() uml ::!050 - from 
malnotrilit111. umlnrfa, diurrhnca uud hem stress uloni: In mu11~· rmtinn,;. 
chm,tic \\1.."!lthl'r pall!lms·.cml ollu .. -r nmnilcslalions ofourcn\'ir<imncn!:11 
~mcrgcncr urc ulrcuJy rc\'cn;ing maj1lr di.:\'ck,1m1cn1 gains.: 
cxuci:rhnting connicl. Jisplnc1.1111.'!ll nnd sr-cial 1cnsim1: lmmp1..1i11g 
L't"lm11,nk gnrn th: IinJ ~h:111111~ it1L-re;1:,"lntlrlu11sh in1:qm.1!i1ics 

Thr: \\'1iild hlls 11c\·cr -"Ccn 11 U11i::11 to hu11w11 nghls uf l!us Sl.!Opc. ['hi~ 
i~ 110( II silu;'1Jion wl1crc any Cll(Ul{D'. !Ul~ tnshltllllm, llll)' pnlii:_\•lll:1k.c1 
c11n .~1m1J ''" the :m.lclincs The c-c11nnmil..'s ,,f nll tmtiiin-,•. lhc 
iusLilu111111ul, polilli:111. Sllo!ial uml i:ullurul lhhrir: ,,r L'\'L'T_\' Siul<..·. um! tlic 
right~ of 1111 _rnm-pcl1plc - nrnl future gcu.:rntions - nill lie impack'll. 

'n1c ,,1mh11,· nr llpputtunity for 1J{!li0n nw.v lit! 1.!lo:-:mg - h111 lhcrc j:, still 
11111c 1L1 :ict. We li\·e m un cm or trcmcndou:. innlwauon Mllrc 
lhl~ughLth\ upprn:1chc:.i tu our tL<;1: o!' n.'.llUfnl and fl.!ll1..'\\:1hlc 1cs.oun:t."":;: 
p,1liLlic.~ wlucb prnh:cl mu.I cmpu,\ct murguwliscJ cu111111um1ics, 
lnduJiui; v:innus :-1,cml pri1ll"r:lit•n milmli\'1..·s; un<l l-.cllL'I :1trah:g1cs by 
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husim.:s.~-:-w.::n,ss 1hd1 !-11Jlplv clmms om be gooJ for lhL' L'nvin:\mncnt 
,·mt! prmnClte grcutt:r hw1rnn dit;niiy :mJ righl'i. 

·n1is Council hus n-cogni~,._>J Ihm "humun righL-. C'Jhligutions. stnndanls 
cmd principles have LhL• polt.'utia! lo infom1 uml stn .. '11gthc11 in1cmalit11ml, 
1cginnal uml uati,m:il pn\ieymakmg iu thc u,cu nf cliuwlc changc. 
promoting policy c11!u.:rcncc1 lq:ilima~· un<l SlL-.lairmhlc tmtcomcs .. 

We ru.'C<l 1~, uct on tlu,l 1xn,crful ti\UIL."l1tcnl. We 1l!.-cJ ~!nl!lg n.1tw11al 
L't1mmi1nnmts n~1 llcticm, with 1.m cmphnsi:. (in purt1cipa1i1111 hy 
cnviwmnL·ntal hwmm rights <ldl'IillL'TS, imlig1.11t1t1.~ JX"1lpks, m1d dvil 
sod-!!)' gmups n:prc:-,cntinp. the comnnmitJl'S Ll1:..11 ure mnst 111 n~k - us 
\\ell m, ~uppurl r[(lm busincs:s u..:tors. dt1cs und otlH:r ndivc 
:-.Wkclmli.Jt..•n;. 

The So.:rclury-Gcm.:rul will CDll\'t:nc u Climutc Acliun S1unm11 m two 
\\L-cb.s-lune in Ne\\' Ynt~ t(1 :.lc;p up U1e Jl.l•cc 1.1f dim:ih: m.:ll\'11 by S1u1c:. 
:mt! the intcnmti(111ul.c<1111nu11tity. 

As m1.·mlu.-i;: nf lht" wm hrs prim my in1c1 E_!(1vcn11nc11lul bnJy for human 
righl~. I 11:,;L 1.·nd1 <1f your Slntc:> lo contribute !he strong1.,-st 1Ms~ihlc 
aclion to p11..•vcn1 cl1matc chm1gc. anJ 10 prumolt· lhi.: n:slfa:m:..: un<l 
righl'- llf)'uur pcnplc in lh:aling \\ilh r..-m•irnnmcnlul h1mu. 

Efkctivc uction nn climalc requires hring.ing llu: u11crn11mi1tcd am.I 
tutcom·im:ctl U1t(1 o s!rnn::.I, just muJ lrul} inll.:mntionul cffml. llum:m 
ri~,L~ can hdp galvm1bc lhal movcmcnl ToJay. 11 \'cry um•,·cu mosuio 
(If cn\'iwnmcnt11l mr<l human rights st:tndarJs slunr.Js between human 
lk!ing~ und l.'m'lrnrunenl.JI lmnn - anJ mun~· han; 1111 dfodi\'l.' n.•c<nlf"SI.• 
for tlic twm, thl.'r ~uflCr. 

I am c111.:uurag.l·tl by lht: incrcusmg rc.:ug.iutwu ur tl,c ngh! lu u hc:1lll1y 
am.I sus:1uirmblc l't1Vm111111l.'nl. in n\'cr IOO n:11fonal um.I n:grnn:.il lcms. 
"hid1 tkfinc.s Lhe rdalionship bchwt:n l11c rnvinmmcnt unU lmm:m 
rights, To l':H::h or tt~. u hcullliy L'tl\'iromucut i_,; m, less imp,mtml thau 
\he food \\C' cut. lhu ,,a1c1 \\c drink. (11 tht' frt:i.;Jum of !htmghl \\c 
clwmh: all p,..-oplc. eve~·" hl.'rc, shm1IJ be ublt' 111 liw in n ht!.Jllhr 
cnvirnmnc . .111 11nd holtl 11.:e<'untubk those "ho :;lantl m lh(.' wu~ nf 
ud1iL·\•inp it 

13 

Response to Comments 

Response 

D-39 



Appendix D -- Rosebud Mine Area B AM5 Final EIS 

Com­
ment 

79-10 

May 2022 

Document #79-Western Environmental Law Center 

·nus l\1lu1cil hm; 11 cri\ic:il mk k• pluv. wilh both c,btUJ!) 11ml 
llmo\·ntivc llll'>ms hl cnu!ributt' lo dim,11c o.:Licm There arc fin: l:cv 
points Iha\ I believe slM!l<l pu1dt! OIi? u~non on clunntc, 

Pomt m1c: elimnh:: chuugc-undcnnine-s nghls. dcvl'lopmcn! nnJ 1x•11cl!. 

l"ttc S1.-cr..:tnt)·-G~1t.'f1JI hus notc-J thnt on:r lhc p:1st st\ t.l~'C..lt1c~. 40':-li Ill' 
..:ivil \\11rs lw\·c h..-~-n ltnJ..cd lo l.!m·fru1uncrllul 1kgmJntnm Whilt• lhc1c 
:ire muny ctm.:nl c.-..:11111plc.~ uflhi:., I wan1 tn lrw.1!,. tn lite ctmut1i.:.~ of thL' 
Srihd rcginn. A-. the I IN Spccml ,\d\.-i:,.c1 11n lhc Salmi Im~ rn,ll!1\. llm, is 
l1U1t111g Ult'rt·ginns 111osl n1lm.·nihlL' In clnnnlc .:h:mgc~ will1 lc111pcrJlwc 
inctcu:-t·~ pm)(.'clc<l it1 be 1.5 limes higher 1h.1u the gh,b.11 :iv ... "111g._• 11 

ContinucJ d1,,•vclopmcnt of coal, the dirtiest of oil fo,;sil fuels, constilut ... -s o gross 
and ccmtinuinirvio!ation of the human righL,; of t.'\'CT)'<mc in Monl.l.nn. und inda-J 
of C\'CJ)'Ollc in the world. II is D ll:1gronl \'iol:ition of Monlannns· righl lo u ch:.nn 
unJ hcullhful c1wironm1,."11t,. 

,,, 

Ai-nnl'--J nhm·c, the impncts of climate change ure most crncl lo the leas\ pmwrful, 
pur1ieularly chi Wren. All childn:-n. 1,,·vcn UtO$C ,, ithout pre-existing illnc:-s, IU'C 
co1t,.idcred u ··1-1,,"11silivc pllpulutionM to 01c effects of the climate cri.-.is hl-cuusc their 
boJics urc still dL"Vcluping, 1~ Air pollution pose~ :ir..."\'crc hculth risks for Mo11111nu· s 
~·outh and is shn\\11 lo imJ)\!'dc ll1cir physicul dcvt.:lopmcnt. Montum.1·s pcrsisknl 
drought condition">nnr.I.rccortl wildfire scnsons-Juwc ,fouhlcd CL>spirnlory-iclutl-J 
ClllCfBl.:ncy mom visits . .t~ As illuslrntc:d in Figure 17, pmicl (a) hdtiw, f',.fontana, in 

~UNI lumun H.ighL"!. Ofticc of the lligh Commissioru.-r, G[litml UpJll\c ut the 42nd 
Sl.-S.sion oflhc I (tmwn Rtg.ht:. l\)undl (Scpl. 9, 201 ')), ,m1ilub/(• rd 
ht!ps:l/,~,vw.,1hcl1I.,1rg/liN/Nc\,sl~,·L-nls/Png.c..4J)isplu)'Nc,,·s.m,p:,;'lNc,,-slD=24956 
&LanglD=E. 

~' U.S. En\"in,mm .. •ntal Pmh.-cti1.,11 Agency ct 11\., JJ'ildjir~· .'•!muk,~ ~1 G11itl,~JiwP11blic 
lfralth OJ/icial.\, Montnn::i Ikpurtmcnt t1fEm·in111111cntul Quality (n.. ... ·is~·d Mur 
2016,), 
hllJ1'.ll<kq,m1.gov/Por1uls/ 11 '"2./ t\ir/f ircUpd:ucs/D,1cum1,,11tW\, iklli.rc _ mus 20 16.p<lC 

.. Phil Drukc, G,m 811/lrx:li Cn•alt:.f Climatt· C/1a1i.i:1• Cmmcil, Gn::ll Falls Trihunc 
(Jul, L2019. l:05 PM), 
htt1,s:/I" \\'W.frc.1lfoll~trihm1c.t•l•t11'sh 1ry/11c \\ s/20 I 9/07 /0 I Ii nontu1m-~ovcmor -
crcatcs-clinmlL-'-SOlutions•cnw1cill I ti l 9R7ROO I /'/dd '"'l \,iucr _ G l~J"rihunc. 
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,,, 

particular western Montana, already experiences some of the worst wildfire smoke 
concitionsin the United States. 47 Unless the climate crisis is addressed, the smoke 
concitionsin Montana ,w.t get significantly worse, with much of western Montana 
facing the highest risk factor (Figure 17, panel (b)). '18 

~-
~ ;•,-.-• 

·•·· ., 
. ,.~ :_; R: 
""'··-l--:i =:-..,, 

41 Jia Coco Liu., et al., Particulate air pollution from wildfires in the Western US 
wider climate change, 138 aimate Change, 6.55, 662 (2016). 

48 Panel (a) represents the Fire Smoke Risk Index ("FSRI") for the Western United 
States from 2004-2009 while panel (b) represents the future (2046-2051) FSRI. 
The FSRI summarizes overall wildfire risk based on chirnti on, intensity, nnd 
frequency of smoke waves. 
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Thi.: psych~1fogical hanns from the climulc L-risis urc aculc am.I chronic aml they 
m:truc from impacL<; such 'ns heal \\U\'CS, dn,ughl conJilil1ns, ,,;Jdflfcs, air 
pollution, viult.'tll stonns, lhc loss of wilJ!ifc, wutc:hing glacier,; mcll, und the loss 
offomiliul tmJ cultuml fow1t!.itfous auJ 1.mditioru;, Many chihlrcn expcricm:c 
psycholl)gicnl imp,1c1s :m<l ore distn.:sscJ from lki)" 10 J:1y co11rJi1ions. o.nxiorn, about 
lhc climate cri:,is, nnd·wc unuhlc lu ullc\-iotc their conccnL'l,·10·ChilJn.·n me ucutcl~ 
nwnrc that the ,vindow lo avoid locking in irrcn:rsiblc clinwtc chnngc imp;1cls is 
closing. As climutc dismplion ltunsfonns comm1mitics, child,cn urc likely to 
cxpcricm:c 11 fcclil1g tlml Ibey arc losing u pince Umt is important lo them, which is 
u pht.-n11mcntm calk1.I .wlmtal)!ia. :,a ~lastalgia llc:-cribc:, the gripping ;-;cnsc of 
cxistcnti11l loss whl'n lrcaslll\.-J plll(:cs ore irreparably Jnmugc<l or Jc:;tmyL-<l as n 
result oflrnmnn ci1n:lcs:mcss or \\illful <lb,-rcg:ml for them. un<l cuu cuusc pmfolDld 
Uislrus..<i,31 

llic psyclu1k1gical health cfll"cts include clcvutcd levels or titLxicly, tlcpre!iSion. 
post-trn.urnntic stress llisordcr. incrc:.uctl incidence:-ofi;uicitlc. substnncc ahusc, 
:;odal disrupliuns,likc incn.•a.S1:<l violence, arul a tlistrcssing :,;cn.-.c nfloss. ·111c 
psychoh1~iCL1l hunns cuLt,;c<l by the climnh..· crisis can n.~uh in a lifetime or 
hnnl-.hips for children. 

Tiu.: physfolugicul IC'uhnL-:; urchiltln.:n mnkc them Jisprupmti11na1cly ,•ulw.·ruble to 
tht.· impacts (lf the climntc crisis 11ml uir polllllion. Perhaps must imporwnt, lhL•ir 
ori;nns, :--uch us Jw1f:!. unJ brain, nrc slill <lcvcloping, which makes y1111th moru 
rnlncrablc 10 l!m·ironmcmal :>tn::-S\..->s. p\)tlutfon, nnd injuries, Childn.>n tirc.iU1c in 
more air per unit 1iml!' lhnn ndults anJ C\lllSUmc more fooJ :md \\.1lcr proportional 
to !heir body ,,i:ighl making them more susccptihlc to polluted nr cnnl:.unin:llcd 
air, wutcr. ur food_~~ ll1c hdmviw of children. which inclmlc.s spcu<ling 11\llrc timo 
1ccrcu1i11g outsii.k-nm] lui\'ing n harJcr time sclf•rcgulutinl!,, also 111ukcs lhcm mon• 
\'ulncmhk to L':\.ccss hcut. poor oir qU!llity, and other climate impucL'i. Chilllhu('ld 

l'J Expert l{cport of I.isc Van Sust.cn.-n.Juliana \'. U,iilcil ,\)ate:.,, No. 6:JS.cv-
015l7•TC, 2-J t,O. Or. June 8, 20161. 

,;a/tl,nlR 

" Id nl 8 tciting (ili.:nn Albn:cht. 'So}astnlgia': A ,\·ew Com:qll ;,, 1/raJth and 
ldcnti{\', 3 PAN: Plllh\'>UJ1.h_v Acli\'ism Nature 41 ). 

~2 Wild.fir,~ ,\inok" A Ciuid,•fi"' P11i,l,c Jfralth qtlir:wl.~. mpm nnlc !•ht 
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Comment Response 79-11: The laws and rules that DEQ enacts and enforces are 
designed to protect human health and the environment. USEPA has delegated 
authority to DEQ to administer and enforce the regulations set forth under the 

cxposw~ to climntc d.i:;niplillfL'i ilnd ;iir pollmion can result in impaired physic.:11 Clean Air Act. Air quality standards under the Clean Air Act are set to protect the 
und cogniti\'c dc\'ck1pm(..'J:l with life-long consequences. most sensitive subpopulations, including children. Regarding air quality in Area B 
Chi!Jrcn ore p.:ntii::ularlt vulnerable 1'1 climate changc-rclolcd Ji:--.:as~s. The \'list AMS, air quality modeling was used to determine whether emissions from the 
majority luppru'.\imutdy RS'H,) of cum .. 'nt i;tlflCrcrs of <lisca~"t.':l Jue to clmmlc Proposed Project (Alternative 2) would contribute to exceedances of the NAAQS 
disnrplion urc children.~~ 1\llcrgics urc highly prcvulcnt umnng ch.ililn:n and and/or MAAQS. The potential increases in coal dust and diesel fumes from coal-
clfrn=ilc disruptinn cxnccrbatcs. ullcrgy spnptoms, includ.iug uxthma, Au increase in 

mining equipment mentioned in the comment were assessed. Impacts from blasting these symptoms can ullCcl clliltln.,1·s physical aud l'S)'chnlugicnl hc:1lth tiy 
intcrfcriug \\"llh skcp. pluy, sdmol uth:11dancc, und pcrfunnancc, Ccrlnin culcgorics and fugitive dust from mining equipment and wind erosion (blowing dust) were 
of chiklrl..'tl an; l.-Spcdully \'ulm:rnhlc l~l dimolc clum~c impacts uurl nir 1wllution, also assessed in addition to the other mining sources discussed above. The EIS 
for example. children lhnl huvc pn.:-cxisting mcJicol i:,,1ulifo,nr., us well us chiltlrcn 

concludes that the Project (for either Alternative 2-Proposed Action or thul [!re cconomicnlly JiS1111\'nma,gt"d or from mimmty J'.ll.1pufotions. [uduJi.ug 
inJigcn,1us pcnph::;. Alternative 3-Lee Coulee Only) would result in minor, unavoidable, adverse 

nic udwrsc impacts of lhc climalc crisis and n"ir pollution on the physical und 
impacts on air quality, but direct, secondary, and cumulative impacts would be 

79-11 1m.'tltal lu:uhh ror chiltJrL':11 cn.n result in life-long challcu~L'S and c(ln.~quL'TICL~ 1 ~'C lower than the health based federal and state ambient air quality standards where 
r,'igun: bcl(iw).51 TI1c !.!linrnlL· crisis is limiting children's j"h.1knlial f(lrdcvdopnu.:nt applicable. Comparison of the modeling results to the NAAQS and MMQS is a 
unJ inhibitinp their oppm1unity lo L>ngngc in M11nt11n.1's most i111por11.1nt in,;titutiom; routine approach for determining whether an air quality permit will be issued. 
nnd hcntngc, 11 

See also responses to Comment 79-2. 

-- "World I Jculth 0:p:tni7.ntinn (WI !OJ, Qunntitnlivc Risk A!\Scssmcnt of the EffccL~ 
ofC\imah.i Chnngl' on Sclcckd CnuSl!':i orDc.ith.1030s nn<l 2050s, .J8 (Simlm 
lfalcs, cl ol., eds., :WI~) . 

..., Sus.an E. Pacheco. Cnrmtrnphic ejfecrs <!/ climar.: chauge on chi!Jn:11 'x h,mltl, 
.~tart bcji1rr hirtl,. TI1c Jnunml uJ'Clinical lnwsligalion (.lim. 13. 1020). 
https ://\\ ww ,i ci.org/articlcsf\-icw/ I 35005. 

!~ The nJ\·cnw.• impucl~ (1f dimnh: disniption on .:hihlrL"tl :-t:1r1 bcfon; lhl."".'" 111,: bt•m 
:111J lwvc lifolong impm:ts. 
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Indeed. the Red Cross 1111dRed Crescent recently issued a report concluding that 
extreme weather from climate change has killed more than 410,000 people in the 
past ten years.~ Climate disasters have fw1her affected 1.7 billion people:~7 The 
State of Montana clearly knows about this danger and its impact specificolly to 
Montana, as detniled'in the Montnna Climate Solutions Plan (2020), which 
recognized that "urgent action ... is needed to address the increasing threats and 
impacts of climate changc,"ss Indeed, the Governor has c,,.-plained: 

Montanans across the slate believe dimale change is a significant 
problem posing risks lo !he future ofMontana and to future generations. 
For too long our response to this issue has been-curtailed out of a falre 

"' 

56 International Federation of Red Q-oss and Red Crescent Societies, Come Heat or 
High Water at 19 (2020), available at, https://mectia.ifrc.orglifrc/world•disaster­
report-2020. 

"'Jd. 

~8 Montlllla aimate Solutions Council, Montana Climate Solutions Plan (2020). 
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llll'll"IISl' Iha\ Jc,tling ,,ith clinmlll will divide (ll.lT SWlc aloug. CUSH\"L'Sl, 

ruml-urb:m, uml partisun llh•idl'S. As the Coundl':1 Work Jcmlln."1.m!t~. 
tll\.•n: is un "impn.:ssivC' mrny cif \1nporttmities 11ml n."C\lffilnt'UJ.atit•ns llt:11 
rcprt'S1:nt u hrooJ-b.!!ii..-J l'Onsen.~us ,mJ ... -nn scn·e ns .a foun&tli\ln fr1r 
h1pmtiSJ11\ dimntc ri~linn ut1wmg fi.1marJ lh:n rc:-.'flomh hl tbc ntlU)_\' 
valul!.,;, J-..lunlunans slwti:, 

'l11c1.: isun innnctliulc imtl llrl,!Clll m:t.'tlfo1 lhC' Sl<ll\.' lo plun for Ilic l'lllllll! 
um.I cuufron1 tl1c nc1.:ds 1(1 prcjmrc t1ur ctinm1umtics nur.1 l'Com1111,·. 
Alrc:uJr hfontnna is three c.lcgrec,,-s \\unnc:r ,,n U\"cragc Lhan we \\ere just 
u few dccmlc5 ugo. Emlil,- sprin~ nmt,ffs are caru,;ng Jlo,xling. 
impa,:ting our \\1llL'r 11,·nilnhility. anJ contributing !o Lill!-in\'.rca~inl,\$izc 
und scv1.-rit~ of Olli "ildlirc sr.:as1:ms. 2017 :mw ow lurgcsl liu: sca~on 
on n.:conl since the Big Bum llr 19H1. spurring pcrir,dfe \\"!1\'t!~ of 
C\'11c11u1ions.ct..trtailing \'isi1ntimL anti pmmpting: twice the incir.Jcni.:l' l1f 
n:spir:ilnr:,·•rcl:ilcd ER visits in tt!Tccl!.,'U C(.ltmlics. 

But lhc risks luciJJgMnntm1a Jue t(1 climate chuugc arc m11jus1 physic11l 
risks (ll 0Ltr ltr.:.11\h um.l s:1fctv. 'Ilic st.ih.:":i bu.sim.-s.'il..-S nm.l l-conomy fun· 
u SL-rics of c.coll{'lmi..: uni tin:mcinl risk~ us wc-11. Shirtmg Clll'fl,!)' 

t!f.'tlt1111ds und pi.1licy change:-. urc prnmptinp u trunsitio11 ucmss ,mr 
region und urrnmJ. the \\urlJ. impacting lhi.: markets M0111111111 
lmtlitic,nally serves. lni;lil11t111nul und pri\'Ulc invcslnrs nrc incrcasingl,\" 
signaling Llicir c(ini.:LTII m·t..,· str.mi.lct.! a.,,;scL., nf cocrgy cnmp:miei. :md 
fiu:mci11l i,crfonm,m:c tied ·lo Uicsc chrmgcs. In snmll towns Ut:rn;:s the 
slate. worker:-nnd communities a.re caught in lhe cross hairs. lacking the 
i::conmnic cup11ci1y lo shill luhllr :md c,1pit.u\ l,.., emerging oppiirtunitics 
Th1:s1: 1mnsilillm> u.rc 111.~11 1111pnctin1c? •Our s11111:·s rise.ii hc11IU1. \\h1:n· 
1lcdmi.:s in lrmliliunal TL'\'Cntlc strc,nns fwm l'TlL'Y"f!Y pn,.\uc111111 und 
111cn:asi11g i.:osts lied lo u11fwcscc11 C\'Cnls, lih· U1c !(J 17 l°Lrc. sct1srn1. c..:m 
impact nm· ~lute's ,·(m.' scrvi.:t"S um! progr.1111,:;. Plmming J\,,r dim:1\c 
dmngc hdp~ us m:mngi: lhcsc risk:- aru.1 crist:, ticJ l\l transitimL~. hut 11 
11l!--o offer~ imighlll inhi how we can clcw\t1p c,1mpctitivc od,·antllgL-s 
1mU lol!l.1! CL'1m11mic ,.k. ... ·cll\JllllL,1I str.:ih.-gics thul put M11ntun::1 nt tllL' 
[Ordiunl t1l'Til'\\' L,u:rgy 1U1 h.:clu1ll!11gy :-.·olutmns 

In sum. it is plllinly unhwful for DEQ hL"TC to refuse to mlt.lrcss un issue tlmt llw 
SL1tc rcco~ni;,..cs us c;,,,:tn.,nc\y Jungcnius nnd hannfu] lo Montnnn. 
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Comment Response 79-12: See responses to Comment 79-2 . .,, 
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reclamation is supposed to occur "as contemporaneous as practicable". Furthermore, OSMRE stated that 
an operator's success at contemporaneous reclamation is primarily measured by the operator's 
compliance with its permit and reclamation plan, which is developed under the applicable approved 
regulatory program and not by the status of bond release, and whether contemporaneous reclamation is 
occurring is primarily measured by the timeliness of the operator's actions in accordance with permit 
terms and commitments, including those made in the operator's approved reclamation plan. In conclusion, 
OSMRE stated that on available information, there is no reason to believe that, as a factual matter, a 
violation of contemporaneous reclamation requirements for coal mining operations in Montana, including 
the Rosebud Mine, is occurring. 

To protect the State and people of Montana from incurring reclamation costs, DEQ cannot issue a permit 
until the applicant files the required performance bond payable to DEQ as financial assurance (EIS 
Section 1.6, Financial Assurance). The bond amount is based upon the cost to the State if it were to 
reclaim and restore the permit area in the event that the mine operator defaults on its reclamation 
obligations. The bond may not be less than the total estimated cost to the State of completing the work 
described in the reclamation plan (EIS Section 1.6.1, Bond Amount). All currently permitted areas of the 
Rosebud Mine are fully bonded for reclamation. 

Pursuant to ARM 17.24.1116, DEQ cannot release any portion of the performance bond until it finds that 
the permittee has met the requirements of the applicable reclamation phase. Final bond release occurs 
only when the permittee has successfully met all Phase IV reclamation requirements (Section 1.6.4, Bond 
Release). 

1.4.4.6 Proposed Operations Plan (Code 2203) 

Issue Statement: Changes should be made to the Proposed Operations Plan in the EIS. 

Representative Quote: 

I recently acquired sections 24, I think, it's 25, I believe that's the correct numbers on the east 
edge of the mine. I've asked Western Energy to withdraw them from the permit area (Document 
69, page I). 

Response: During the permitting process, Big Sky Area B received final bond release which triggered an · 
ownership change from Big Sky Coal Mine to Greenleaf Land and Livestock Company modified on 
Montana Cadastral recorded on September 17, 2020. Westmoreland completed a landowner agreement on 
December 3, 2021, with Greenleaf Land and Livestock Company that includes surface mining activities. 

1.4.4.7 Suggested Resources for Analysis (Code 3000) 

Issue Statement: Climate change as it relates to the proposed project, including potential impacts, and 
the social cost of carbon should be analyzed in the EIS. 

Representative Quotes: 

The impacts on climate are not being considered. I understand that such requirements are not 
required by a law passed in 2015, but this is 2020. The impacts of global warming grow more 
evident every day. No request of this magnitude should be processed until the impact on the 
climate can be included. This application should be put on hold until the legislature can draft such 
requirements if that is what is necessary to have them be included (Document 59, page I). 

It's bizarre that we're considering this expansion today, one of the largest mine expansions, if not 
the largest mine expansion in modern Montana history. We're doing this at a time when we're in 
the middle of a climate catastrophe. This expansion, as mentioned, would allow for the Rosebud 
Mine to gain access to approximately 104 to 147 million tons of additional coal. That amounts to 
two or 300 million tons of carbon dioxide. DEQ completely failed to analyze the carbon 
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emissions associated with this project, even though you have the tools available to do so. That's 
completely unconscionable at a time when our climate is so rapidly changing. How does that 
failure comport with the DEQ's mission and how does that comply with our constitutional 
fundamental right to a clean healthful environment? As a simple answer, it doesn't (Document 66, 
page I). 

Response: Under MEPA, DEQ's analysis may not include a review of actual or potential impacts beyond 
Montana's borders. It may not include actual or potential impacts that are regional, national, or global in 
nature such as impacts that may result from climate change. Section 75-l-201(2)(a), MCA. Further, DEQ 
cannot deny a coal mining permit under MEPA. Sections 75-1-102(3) and 201(4)(a), MCA. A substantive 
decision on whether to issue or deny a coal mining permit would be made pursuant to MSUMRA, 82-4-
201, MCA, et seq. 

See also, response to comments 77-7 and 79-2. EIS Section 3.3, Air Quality includes an analysis of air 
quality impacts from the Proposed Action. 

Issue Statement: Public health as it relates to the proposed project, including potential impacts, should be 
analyzed in the EIS. 

Representative Quotes: 

I know the prent non insubstantial health problems with coal-fired power generation (over 
200,000 deaths per year in the US) as well as the damage to the unborn child - increased risk of 
preterm, stillbirth, neurodevelopmental defects, thyroid disruption, Attention Deficit, autism, and 
more. That is just from air pollution. Adding on the climate change that is already occurring adds 
a host of new risks to our children (Document 56, page I). 

Response: The laws and rules that DEQ enacts and enforces are designed to protect human health and the 
environment. USEPA has delegated authority to DEQ to administer and enforce the regulations set forth 
under the Clean Air Act. Air quality standards under the Clean Air Act are set to protect the most 
sensitive subpopulations, including children. Regarding air quality in Area B AM5, air quality modeling 
was performed to determine whether emissions from the Project would contribute to exceedances of the 
NAAQS and/or MAAQS. The potential increases in coal dust and diesel fumes from coal-mining 
equipment mentioned in the comment were assessed. Impacts from blasting and fugitive dust from mining 
equipment and wind erosion (blowing dust) were also assessed in addition to the other mining sources 
discussed above. The EIS concludes that the Project would result in minor, unavoidable, adverse impacts 
on air quality, but direct, secondary, and cumulative impacts would be lower than the health based federal 
and state ambient air quality standards where applicable. 

See also response to comment 79-2 above. 

1.4.4.8 Air Quality Analysis and Impacts (Codes 3203 and 3204) 

Issue Statement: The EIS air quality analysis should disclose impacts of mine construction and 
operations on air quality, including blowing dust. 

Representative Quotes: 

When the wind blows from the east- north east We have dust (Document 52, page I) 

The dust is also a problem (Document 64, page I). 

Response: The air emissions from the mining, construction, and reclamation operations of the Project 
would be subject to a number DEQ air quality regulations that control fugitive dust emissions as 
described in EIS Section 3.3.1.1. This includes ARM 17-8-304(2) which requires that fugitive dust 
emissions from the Project meet an operational visible opacity standard of 20% or less averaged over 6 
consecutive minutes, including during construction of haul roads. The operator would also be required to 
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