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I. INTRODUCTION 

Plaintiffs Rikki Held, et al., by counsel, and pursuant to the Court's Modified Scheduling 

Order (Doc. 145), entered June 15, 2022, respectfully submit the following brief in support of their 

motion in limine to exclude and/or limit the scope of Dr. Judith Curry's expert testimony 1 at trial 

on the grounds that Dr. Curry lacks the necessary knowledge, skill, experience, training, or 

education to proffer expert testimony on a number of topics she covers in her Expert Report. 

areas: 

Specifically, Dr. Curry should not be permitted to provide expert testimony in the following 

1. Energy Transition and Montana's Renewable Energy Resources and Capacity. 
2. Engineering and Electric Power Systems. 
3. Government Energy Policy or the Law. 
4. Economics and Greenhouse Gas Accounting. 
5. Montana's Environment and Montana Climate Change Impacts. 
6. Children's Mental Health, Psychology, Psychiatry, Children's Physical Health, 

Medicine, or Social Sciences. 
7. Glaciology, Mountain Snow Hydrology, Fish Biology, Forest Management, or Forest 

Fire Science. 
8. Google Research Expertise. 
9. "Wicked Science." 

Further, this Court should exclude the expert opinions of Dr. Curry based on her 

methodology. Recently, the expert testimony of Dr. Curry was excluded in Michael Mann, Ph.D. 

v. National Review, Inc., et al., No. 2012 CA 008263 B (D.C. Super. Ct.). This defamation case 

was brought by climate scientist Dr. Michael Mann against National Review for two blog posts 

written by two of the defendants in that case, Steyn and Simberg, and published on the National 

Review's website criticizing Mann's climate research. At page 13 of an order excluding the expert 

testimony of Dr. Curry based on her methodology, the D.C. court wrote: 

1 As set forth in Defendants' original and supplemental Expert Witness Disclosures (Docs. 228, 
236), dated, respectively, October 31 and November 22, 2022. 
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As explained in greater detail below, Dr. Curry has merely swnmarized the 
conclusions of other experts and presented them as her own. Such methodology is 
not derived from the scientific method. "Even a supremely qualified expert cannot 
waltz into the courtroom and render opinions unless those opinions are based on 
some recognized scientific method." 

See Exhibit 1 to the Declaration of Julia Olson ("Olson Dec.") (Order in Michael Mann, Ph.D. v. 

National Review, Inc., etal., No. 2012 CA 008263 B (D.C. Super. Ct.), citing Smith v. Ford Motor 

Co., 215 F.3d 713, 718 (7th Cir. 2000)). 

Finally, Defendants did not name Dr. Curry as a rebuttal expert to any of Plaintiffs' experts 

pursuant to the court-ordered deadline to disclose witnesses, and her Expert Report2 was prepared 

without a thorough and detailed review of the Expert Reports of Plaintiffs' experts. See 

Defendants' Rebuttal Expert Witness Disclosure (Doc. 242), November 30, 2022. Dr. Curry's trial 

testimony should be limited to the four comers of her Expert Report, should not be allowed to 

rebut Plaintiffs' experts, should be limited to the topics for which this Court finds she has the 

necessary knowledge, skill, experience, training, or education to proffer expert, as opposed to lay, 

testimony, and her testimony should be excluded where Dr. Curry did not apply an appropriate 

methodology. 

II. APPLICABLE STANDARDS 

A motion in limine is a "request for guidance by the court regarding an evidentiary 

question, which the court may provide at its discretion to aid the parties in formulating trial 

strategy." Hunt v. K-Mart Corp., 1999 MT 125, ,r 11,294 Mont. 444,981 P.2d275; see also Speaks 

v. Mazda Motor Corp., 118 F. Supp. 3d 1212, 1217 (D. Mont. 2015) (a motion in limine is a 

''procedural device□ to obtain an early and preliminary ruling on the admissibility of evidence."). 

2 Dr. Curry's Expert Report, her curriculum vitae, and her peer-reviewed publications are attached 
as Exhibit 2 to Olson Dec. 
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The purpose of a motion in limine is to "prevent the introduction of evidence which is irrelevant, 

immaterial, or unfairly prejudicial." Cooper v. Hanson, 2010 MT 113, ,r 38, 356 Mont. 309, 234 

P.3d 59 (quoting State v. Krause, 2002 MT 63, ,r 32,309 Mont. 174, 44 P.3d 493). The district 

court's authority to grant or deny a motion in limine "rests in the inherent power of the court to 

admit or exclude evidence and to !alee such precautions as are necessary to afford a fair trial for all 

parties." City of Helena v. Lewis, 260 Mont. 421, 425-26, 860 P.2d 698, 700 (1993) (quoting Feller 

v. Fox, 237 Mont. 150, 153, 772 P.2d 842, 844 (1989) (overruled on other grounds by Giambra v. 

Kelsey, 2007 MT 158, 338 Mont. 19, 162 P.3d 134)). 

In circumstances where "scientific, technical, or other specialized knowledge will assist 

the trier of fact to understand the evidence or to determine a fact in issue," M.R. Evid. 702 permits 

"a witness qualified as an expert by knowledge, skill, experience, training, or education" to offer 

testimony "in the form of an opinion or otherwise." M.R. Evid. 702. Thus, to admit expert 

testimony, the district court must determine "(l) that the subject matter requires expert testimony, 

and (2) that the witness qualifies as an expert in the particular area on which the witness intends 

to testify." State v. Harris, 2008 MT 213, ,r 8, 344 Mont. 208, 186 P.3d 1263 (emphasis added). 

"In Montana, an expert's reliability is tested in three ways under Rule 702, M.R. Evid.: ( 1) whether 

the expert field is reliable, (2) whether the expert is' qualified, and (3) whether the qualified expert 

reliably applied the reliable field to the facts." Beehler v. E. Radiological Assocs., P.C., 2012 MT 

260, ,r 35, 367 Mont. 21, 289 P.3d 1331 (quoting Harris v. Hanson, 2009 MT 13, ,r 36, 349 Mont. 

29,201 P.3d 151). The district court's role is to "determine whether the field is reliable and whether 

the expert is qualified." McClue v. Safeco Ins. Co. of Illinois, 2015 MT 222, ,r 16,380 Mont. 204, 

354 P.3d 604 (citing Beehler, ,r 35); see also Cottrell v. Burlington N. R. Co., 261 Mont. 296,301, 

863 P.2d 381, 384 (1993) ("Implicit in Rule 702 is the requirement that before a District Court 
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allows a witness designated as an expert to express an opinion, some foundation must be laid to 

show that the expert has special training or education and adequate knowledge on which to base 

an opinion.") (emphasis added). The third factor-whether the qualified expert reliably applied 

the reliable field to the facts-is determined by the finder of fact. Harris v. Hanson, ,r 36. 

Here, an order that constrains and limits the scope of Dr. Curry's proffered trial testimony 

is necessary because, as set forth below, Dr. Curry lacks the requisite knowledge, skill, experience, 

training, or education to proffer expert testimony on several topics on which she opines in her 

Expert Report and did not apply an appropriate methodology. 

ill. ARGUMENT 

Dr. Curry's Expert Report, her curriculum vitae, her peer-reviewed publications, and her 

December 16, 2022, deposition testimony establish that Dr. Curry is no more qualified than any 

other highly educated and resourceful internet researcher on the topics set forth below and should 

not provide expert testimony at trial in the following subject areas. 

A. Dr. Curry is Not an Expert on the Energy Transition and Montana's 
Renewable Energy Resources and Capacity. 

In her Expert Report, Dr. Curry renders opinions on whether Montana can have a 100% 

renewable energy portfolio and the process of moving society away from dependence on a fossil­

based energy system to an energy system that does not contribute to the atmosphere's burden of 

greenhouse gases, ''the Energy Transition." Curry Report at I, 16-26. Dr. Curry is unqualified to 

render expert opinions in those areas set forth in her Executive Summary on page 1, and section 3 

of her Expert Report, pages 16-26. 

Dr. Curry admitted in deposition 3 that she is not an expert on the engineering aspects of 

3 A condensed version of Dr. Curry's deposition transcript is attached as Exhibit 3 to Olson Dec. 
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the Energy Transition away from fossil fuels. Curry Dep. 63: ll-17 ("The engineering aspects of 

this, no, I am not an expert."). 

Dr. Curry maintains that she is an expert in "energy meteorology," which she defines as 

"atmospheric science, weather-related science that is targeted directly at the needs of the energy 

sector." Curry Dep. 63:20-24. However, Dr. Curry also admitted in deposition that she has never 

studied atmospheric or weather-related science in Montana, has no clients for whom she has done 

work in Montana, had never reviewed the scientific literature on climate change in Montana until 

the weeks preceding her Expert Report submission, has never conducted her own analysis or model 

run on the feasibility of renewable energy in Montana, and has never visited Montana. Curry Dep. 

78:3-20, 120:3-5. 

Dr. Curry has no peer-reviewed publications on the "Energy Transition" or renewable 

energy potential in Montana, a prerequisite to demonstrate expertise in that field. See Curry Report, 

Appendix A at 31-40. Dr. Curry admits she never researched or published on the physical footprint 

(the area ofland required) of fossil fuel energy infrastructure. Curry Dep. 127:4-6. 

Moreover, Dr. Curry revealed at her deposition that she heavily relied on the work of her 

assistant, Mark Jelinek,4 to prepare portions of her Expert Report, including on renewable energy.5 

Curry Dep. 28:17-29:3. Mr. Jelinek spent 70 hours on Dr. Curry's Expert Report, whereas Dr. 

Curry spent 50 hours total on her Expert Report. Curry Dep. 14:9-12, 58:22-25. 

4 For clarity, in early portions of the deposition, Dr. Curry would not disclose the name of her 
assistant, Mark Jelinek. She later disclosed his name. Mr. Jelinek was the only person who helped 
Dr. Curry write her Expert Report and any reference to an assistant is to Mr. Jelinek. Curry Dep. 
26: 13-29:3. 
5 Dr. Curry's Expert Report does not disclose the extensive participation of Mark Jelinek in 
preparing her Expert Report, or the basis for her relying upon Mr. Jelinek as a consultant. Nor does 
Dr. Curry's Expert Report set forth any background information on Mark Jelinek in order to 
determine if he has any expertise in the relevant areas. 
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According to Dr. Curry, Mr. Jelinek was responsible for "Googling around to understand 

Montana's renewable resource[sic] and capabilities" for Dr. Curry. Curry Dep. 26:16-19, 28:17-

29:3. For example, with respect to Montana's hydroelectric power, Mr. Jelinek found and plotted 

the data and prepared the graph for monthly mean streamflow at Fort Benton, Montana. Curry 

Report at 17, Figure 3.1; Curry Dep. 22:1-2, 26: 13-19. Mr. Jelinek also "did a lot of support work." 

Curry Dep. 26:18-19. Dr. Curry's Expert Report does not disclose the extensive participation of 

Mark Jelinek in preparing her Expert Report, or the basis for her relying upon Mr. Jelinek as an 

expert consultant. Nor does Dr. Curry's Expert Report set forth any background information on 

Mark Jelinek that would allow Plaintiffs' counsel or the Court to determine ifhe has any expertise 

in the relevant areas. In fact, her Expert Report does not disclose Mark Jelinek at all! 

In sum, Dr. Curry does not possess the requisite knowledge, skill, experience, training, or 

education to provide expert opinion on Montana's renewable energy resources, capacity, portfolio, 

land use, or Energy Transition. 

B. Dr. Curry is Neither an Engineer Nor an Expert in Engineering or Electric 
Power Systems. 

Dr. Curry does not have the requisite "knowledge, skill, experience, training, or education" 

to qualify as an expert witness in the fields of engineering or electric power systems. M.R. Evid. 

702. During her deposition, when asked, Dr. Curry did not claim to be an expert in electric power 

systems, stating only that she had "a fair amount of operational knowledge in terms of having 

interacted closely with people who do that." Curry Dep. 75:3-13. She admitted she does not have 

"any specialized training in how electric power systems operate," and only has associations with 

others who do. Curry Dep. 76:6-14. 

Dr. Curry could not give a "straightforward answer'' as to whether she was an expert in 

engineering. Curry Dep. 70:2-4. She claimed some expertise in engineering by virtue of serving 
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as faculty in a university aerospace engineering department and by co-publishing a paper on 

"manned aerial vehicles" in an engineering journal, while admitting that she would not claim to 

be an expert in nuclear engineering. Curry Dep. 67:5-68:16, 69:12-70:4. 

THE WITNESS:· -- there is a very nuanced- there are very nuanced meanings to 
expertise. I could easily claim that I'm an expert in that field with justification for 
having served for ten years as a tenured faculty in an aerospace engineering 
department. Beyond that, I don't have anything to say about that. 

Curry Dep. 68:7-12. 

However, Dr. Curry's Expert Report and CV make clear that Dr. Curry has no "knowledge, 

skill, experience, training, or education" in the field of engineering, including nuclear engineering 

or electric power systems, which would qualify her to provide expert testimony on any of the 

particular topics involving engineering and electric power systems in her Expert Report, including 

the viability of nuclear power or the timeline necessary to engineer and bring to scale solar, wind, 

and geothermal energy, including battery and hydro storage, referenced on pages 16-26 of her 

Expert Report. Further, while she claims to have been "faculty in an aerospace engineering 

department," Dr. Curry does not claim to have taught any courses or written any peer reviewed 

papers on engineering, including nuclear engineering or electric power systems, which could 

qualify her to provide expert testimony on any of the particular topics involving engineering and 

electric power systems on which she opines in her Expert Report. 

C. Dr. Curry is Not an Expert on Governinent Energy Policy or the Law. 

Dr. Curry is not qualified to render expert testimony in the arena of government policy: 

Q. Okay. Do you consider yourself a government policy expert? 
A. No. I have engaged in the policy process, okay. So whatever a government 
policy expert means, I don't know. 

Curry Dep. 64: I 0-14. Dr. Curry also admitted that, while knowledgeable, she is not an expert in 

energy policy. Curry Dep. 74:23-75:2. 
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Dr. Cuny's opinions in section 3.3.2 of her Expert Report, where she opines on 

"Competing values in the energy transition," amount to a policy analysis comprised of her personal 

views on ''wise policy," given a "prioritizing and balancing" of ''values and concerns." Curry 

Report at 23-24. Dr. Cuny should not be permitted to provide expert testimony at trial on those 

topics, as it is outside her area of particularized "knowledge, skill, experience, training, or 

education." M.R. Evid. 702. Defendants have not disclosed Dr. Curry as a fact witness to provide 

lay opinion on competing policy values in Montana, so she should not be permitted to testify to 

these issues in any capacity and, if she does, the Court should accord no weight to such testimony. 

See Defendants' Amended Lay Witness List (Doc. 235), November 22, 2022. 

Similarly, Dr. Cuny admitted to not having read the statutes being challenged in this case 

or the Montana Constitution, and she agrees that she is not a legal expert. Curry Dep. 239:19-

240:19. Thus, Dr. Cuny's personal opinions outside her area of expertise that the "[e]limination 

of the two laws challenged by the Plaintiffs would have essentially no impact on the climate of 

Montana" should also be precluded in her trial testimony. Curry Report at 29. Thus, her trial 

testimony should be limited to the areas of particular scientific expertise Dr. Curry can establish· 

she has based on her "knowledge, skill, experience, training, or education." M.R. Evid. 702. 

D. Dr. Curry is Neither an Economist Nor an Expert in Greenhouse Gas 
Accounting. 

Dr. Curry is not an expert in the accounting practices of greenhouse gases, which is a 

subject addressed by Plaintiffs' expert Peter Erickson, and Dr. Cuny has no knowledge of the 

amount of emissions that result from the fossil fuels extracted but not combusted in Montana. 

Cuny Dep. 76:15-22, 121:4-15. 

Dr. Cuny is also not an expert in economics; she has not trained as an economist or 

published in the field. She claims only a "license to learn" and to be "more knowledgeable about 
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microeconomics topics than macroeconomics topics." Curry Dep. 76:23-77:9. Dr. Curry's 

opinions on pages 13, 22-29 of her Expert Report involving economics and Montana's 

responsibility for greenhouse gas emissions, the accuracy of which depends on an accurate 

accounting of such emissions, should be excluded. Curry Report at 13, 22-29. 

E. Dr. Curry is Not an Expert on the Impacts of Climate Change in Montana. 

Prior to the 50 hours Dr. Curry spent preparing her Expert Report, she had never conducted 

any research on climate change in Montana, had never studied the climate of Montana, had never 

engaged in her own research on the climate of Montana, had never published a peer-reviewed 

paper on the climate in Montana, and had never even reviewed any scientific publications on the 

climate in Montana. Curry Dep. 78:3-20. Dr. Curry had no memory of ever reading the Montana 

Climate Assessment, authored by Plaintiffs' expert Dr. Cathy Whitlock, prior to preparing her 

Expert Report. Curry Dep. 78 :2 I-79: 8. Dr. Curry has never spent any time in Montana. Curry Dep. 

79:9-14. Dr. Curry's company, Climate Forecast Applications Network, LLC (CFAN),6 has never 

created any of its products to address mitigation of weather and climate risk in the State of 

Montana. Curry Dep. 78:3-79: 14. 

Q. Okay. And prior to your work in this case, had you done any research on 
climate change in Montana? 
A.No. 
Q. So you began studying the climate of Montana for the first time with respect 
to your work in this case? 
A. Yes. 

6 In her Expert Report, Dr. Curry describes CF AN as follows: "My company CF AN supports the 
energy sector with extended-range probabilistic forecasts of temperature extremes, severe 
convective weather, hurricanes, fire weather and renewable energy. CFAN's climate scenario 
projections and impact assessments support power plant siting and investment decisions, insurance 
decisions, electric power demand, and severe weather vulnerability." Curry Report at 2. 
Importantly, Defendants refused to produce any documents related to Dr. Curry's work at CFAN: . 
"CFAN's regional climate scenarios do not serve as the basis for any of the arguments presented 
in Dr. Curry's Expert Report." Response to Plaintiffs' Request for Production No. 36. 
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Q. And have you conducted any of your own research on the climate of 
Montana? 
A.No. 
Q. And have you published any peer-reviewed papers on the climate in 
Montana? 
A. No. 
Q. And was - when you were preparing your expert report in this case, was 
that the first time that you began reviewing scientific publications on the 
climate in Montana? 
A. Yes. Yeah. 
Q. And was it in conjunction with preparing your expert report in this case 
the first time you reviewed the Montana Climate Assessment? 
A. Probably, yeah. Who knows if! would have encountered it. It never made -- if! 
encountered it some previous time, it didn't make much of an impression. 

Q. And have you ever been to Montana? 
A. I don't think so. I might have driven through. Drive by or something. 
Q. Do you have any other ties to Montana besides your work on this case? 
A.None. 

Curry Dep. 78:3-79: 14. When asked, for example, whether Dr. Curry agreed with Montana climate 

experts Drs. Running and Whitlock as to the observed warming trend in Montana since 1950, Dr. 

Curry raised an issue she had only that week discovered in internet research that an undisclosed 

number of weather measurement stations might be poorly sited (she could provide only one 

example from Helena with no information on how the station was poorly sited), surmising that 

airport runways were interfering with accurate temperature measurements. Curry Dep. 26 I: 18-

262: 16. She stated: "apparently the same thing is going on in Montana." Curry Dep. 262:14-16. 

The truth is, having never performed research in Montana as to observed warming trends, Dr. 

Curry does not know what is going on in Montana and has no knowledge of the number or location 

of Montana's weather stations because she lacks "knowledge, skill, experience, training, or 

education" about climate change impacts ( or weather monitoring) in Montana. M.R. Evid. 702. 

She has never studied it and Dr. Curry should not be permitted to pass off as expert opinions her 

beliefs informed by cursory internet "research" conducted solely for purposes of this case. 
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For purposes ofM.R. Evid. 702, Dr. Curry did not become a Montana climate expert in the 

50 hours she spent between October 1-31, 2022, preparing her Expert Report. Curry Dep. 13:16-

14: 12. Dr. Curry's trial testimony should be limited to the specific areas of climate science where 

she has particular "knowledge, skill, experience, training, or education," and her opinions on the 

impacts of climate change on Montana on pages 2-8 of her Expert Report should be excluded. 

F. Dr. Curry is Not a Mental Health, Psychology, Psychiatric, Children's Health, 
Medical, or Social Science Expert. 

Dr. Curry is not qualified to provide expert testimony at trial regarding the subject of 

section 2.3 of her Expert Report entitled: "Harm to children from apocalyptic climate change 

rhetoric." Curry Report at 13-16. Dr. Curry has strong personal opinions about the causes of 

childhood depression, poor parenting today, the role of social media, K-12 curricula on climate 

change, and her views on "hyperbolic alarmism." Id.; Curry Dep. 234:17-235:4, 277:5-19 ("My 

issue is how children are being raised these days. They're lot more fragile, okay, and vulnerable 

and neurotic given the way they're being raised, you know, they're too coddled .... "); 170:25-

171: 10. However, none of those personal opinions meets the standard for qualified expert 

testimony in this case, and they should be excluded at trial. 

Dr. Curry admits she is not an expert in clinical psychology. Curry Dep. 72: 11-16. Dr. 

Curry admits she is not an expert in psychiatry. Curry Dep. 73:6-17. Dr. Curry admits she is not 

an expert in children's mental health. Curry Dep. 73:18-20, 73:25-74:5. Dr. Curry admits she is 

not an expert in children's physical health and is not a pediatrician or otherwise a medical expert. 

CurryDep. 74:6-13. 

Dr. Curry has never worked professionally as a social scientist of any kind. Curry Dep. 

65:20-66:2. Dr. Curry claims that her Doctor of Philosophy, her PhD, gives her "license to learn" 
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in the field of social science. Curry Dep. 66:3-7. However, her doctorate was ''based on [her] work 

i11 the department of geophysical sciences .... " Curry Dep. 66:10-18. 

Dr. Curry's claim to "a fair amount of understanding of social psychology" through 

"[i]ndependent learning ... and engagement with experts in a variety of venues" does not qualify 

her as an expert to testify at trial to the opinions stated in section 2.3 of her Expert Report. Curry 

Dep. 72:11-23. Dr. Curry lacks formal education or training in the field of social psychology; 

social psychology is outside her area of research and professional work experience, and she has no 

peer reviewed publications to date on social psychology. 7 Curry Dep. 72: 11-73:5. 

In sum, Dr. Curry should be precluded from providing any expert testimony on the mental 

health of these Youth Plaintiffs, or young people more broadly, and should not be permitted to 

provide lay testimony because she was not designated as such a witness. 8 

G. Dr. Curry is Not an Expert in All Areas of Climate Science and Adjacent 
Scientific Fields, Including Glaciology, Mountain Snow Hydrology, Fish 
Biology, Forest Management, and Fire Ecology. 

In addition to not being an expert on Montana climate impacts, Dr. Curry does not have 

expertise in particular fields within and adjacent to climate science. Dr. Curry claims to be "fairly 

knowledgeable about glaciology" and says she is a "snow/ice person," but, when asked if she 

considered herself an expert, she did not answer yes, and she admitted to never having published 

a peer-reviewed paper on the topic of glaciers. Curry Dep. 74: 14-22. Further, Mr. Jelinek appears 

to have prepared the portion of Dr. Curry's Expert Report addressing glaciers. Curry Dep. 90: 19-

7 Just before her deposition, Dr. Curry produced a draft of a book she has written, which she claims 
is currently going through peer review, but has not yet been published. Curry Dep. 82:25-83:15. 
8 While not Plaintiffs' legal basis for moving to exclude Dr. Curry's testimony, it would be harmful 
for the Youth Plaintiffs in this case to have to listen to Dr. Curry's ill-informed, trauma-insensitive 
criticism of their generation and their response to the climate crisis, a crisis their generation did 
not create, but is being and will continue to be disproportionately affected by. 
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91:3. Finally, Dr. Curry admitted that scientists who study ice sheets, for instance, have different 

areas of expertise from scientists who study the effects of climate change on fire ecology. Curry 

Dep. 267:3-7, 267: 12-16. Neither Dr. Curry's CV, nor her answers in deposition, suffice to qualify 

her as an expert on Montana's glaciers, and Dr. Curry's opinions on glaciers at pages 7-8 of her 

Expert Report should be excluded from her expert testimony. 

Similarly, Dr. Curry does not have expertise in Montana's declining snowpack, which falls 

in the research field of mountain snow hydrology. Dr. Curry has no peer-reviewed publications or 

any evidence of "knowledge, skill, experience, training, or edncation" in the field of mountain 

snow hydrology. She relied on Mr. Jelinek's work to depict Montana's snowpack and could not 

answer whether or not there was a long-term trend toward a declining snowpack in Montana. Curry 

Dep. 186:2-7, 186:25-187:5. 

Dr. Curry admits to not being an expert in fish biology, forest management, forest fire 

science (apart from "some knowledge" in predicting wildfire risk), or species extinction. Curry 

Dep. 77:10-78:2, 209:18-210:1 (''No, I don't deal with species extinction. That was way beyond 

the scope of what I was asked to deal with."). 

H. "Dr. Google" Syndrome and a "License to Learn" Does Not Qualify a Witness 
as an Expert. 

Before an expert may express an opinion at trial, the expert must demonstrate she has 

adequate knowledge, by training or education, and sufficient factual information on which to base 

an opinion. Cottrell, 261 Mont. at 301, 863 P2d at 384-85; Hulse v. State, 1998 MT 108, 'I) 48, 

289 Mont. 1, 961 P2d 75. As recognized by other conrts, Dr. Curry's lack of empirical or scientific 

methodology in rendering her conclusory opinions discounts any evidentiary value those opinions 

may have. 
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Questions concerning her methodology were the reason for excluding the expert testimony 

ofDr. Curry in Michael Mann, Ph.D. v. National Review, Inc., et al., No. 2012 CA 008263 B (DC. 

Super. Ct.). In an order excluding the expert testimony of Dr. Curry based on her methodology, 

the DC. court wrote at page 14: 

At bottom, Dr. Curry's report is not that ofan expert. If permitted by the evidentiary 
standards of this jurisdiction, it may be possible for Dr. Curry to offer testimony of 
her knowledge. But, Defendants have not shown her to have applied principles and 
methods suitable for a relevant expert opinion in this case. The Court will not permit 
her to testify as an expert. 

In excluding her testimony based on the insufficiency of Dr. Curry's facts and data, the 

DC. court found "Defendants have simply failed to show that Dr. Curry offered any scientific 

opinion of her own, and her testimony must be foreclosed for that reason." (Pages I 4-15.) In ruling 

on the reliability of her principles and methods, the DC. court excluded her testimony, finding: 

Defendants have not met their burden of establishing that Dr. Curry used reliable 
methodologies. To wit, her expert report does not contain any explanations of her 
methodologies, making it impossible for the Court to find her testimony reliable. 
See Sacchetti [v. Gallaudet Univ., 344 F. Supp. 3d 233, 250-51 (DDC. 2018)]; 
Campbell v. Nat'/ R.R. Passenger Corp., 311 F. Supp. 3d 281,300 (DDC 2018). 
Based on the Court's own assessment, her "methodologies" appear to be that she 
reviewed several articles and documents, and then opined that the conclusions of 
those documents are correct. Such methodologies are not derived from the scientific 
method and, thus, render Dr. Curry's opinion unreliable as expert testimony. 

(Page 17.) (Citations omitted.) 

The court in Mann v. National Review applied the Federal Rules of Evidence, and as the 

Montana Supreme Court has explained: 

Montana has not adopted any of the recent versions of Federal Rule of Evidence 
(FRE vid.) 702, which sets the standard for the admission of expert testimony in 
many jurisdictions. As currently written, both FR. Evid. 702 and M. R. Evid. 702 
state that a witness who is "qualified as an expert" may testify if her "knowledge 
will help the trier of fact to understand the evidence or determine a fact in issue." 
FR. Evid. 702(a); M. R. Evid. 702. 

McClue, 'If 19. 
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Important here, under the Montana Rules of Evidence, a proffered expert must be qualified 

as an expert in each field in which they are offering opinions, and the purported "expert field" 

must be reliable. Id., ,i 16. These are threshold determinations made by the trial court. Id. As in 

Mann, here Dr. Curry's facts, data, principles, and methods are similarly suspect. During her 

deposition, Dr. Curry stated that her "superpower" was her ability to Google and explore the 

metadata on the internet. Curry Dep. 20:19-25. When asked about whether she considered herself 

an expert in different fields where she does not have specialized training, education, or professional 

experience, Dr. Curry replied that she has "a license to learn" and that she does not.agree with the 

idea of qualifying someone as an expert. Curry Dep. 66:3-9; 70:5-10. 

Q. And do you have any specialized training iu the field of social sciences? 
A. Okay. I have a Doctor of Philosophy, okay, which I received in 1982 which I 
regard as a license to learn, and I've learned about an awful lot of different topics 
over the years. So do I have relevant knowledge? Yes. 

Curry Dep. 66:3-9. 

Q. And am I understanding that it's your position that your expertise can stem 
from the type of journal in which you are publishing? 
A. No. I'm just saying you're trying to put a label on expertise and categorize it, 
and I'm saying it's a fairly pointless thing to do. 

Curry Dep. 70:5-10. 

The wealth of information on the internet has created "Dr. Google" syndrome, where 

people believe that they can be an expert in anything that they can research online.9 However, in a 

court of law, there are higher standards by which to judge expertise, for good reason. State v. 

Southern, 1999 MT 94, ,i 49,294 Mont. 225,980 P2d 3; State v. Maier, 1999 MT 51, ,i 89,293 

Mont. 403,977 P2d 298. Just as a Chief of Surgery at Providence in Missoula should not perform 

9 The Dangers of Doctor Google, Rochester Dermatologic Surgery, 
https://rochesterdermsurgerycom /the-dangers-of-doctor-google/ (last visited Jan. 31, 2023). 
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spinal fusion if they are a general surgeon untrained in that specific field, Dr. Curry's decades-old 

faculty position within an aerospace engineering department at the University of Colorado at 

Boulder does not make her an expert in aerospace engineering, glaciology, fire ecology, or child 

psychology-by way of relevant example-when that is not where her "knowledge, skill, 

experience, training, or education" lie. 

Even accepting, for the sake of argument, that her Google searches did so qualify her, Dr. 

Curry's reliance on her Google searches as a basis for her expert opinions should be rejected 

because she does not describe a scientific methodology in her searches and has not produced to 

Plaintiffs any of the Google search parameters or results on which she relies to form her opinions. 

Curry Dep. 24: 10-25: I. See State v. Southern, ,i 49. 

I. "Wicked Science" is a Newly Coined Term by Social Scientists and Is Not a 
Qualified Area of Physical Science Expertise. 

In a similar vein as Dr. Curry's "Google superpower," Dr. Curry claims to be a "wicked 

scientist," with "meta expertise." Curry Dep. 79:16-80: 1 I. "Wicked science" is not a currently­

recognized scientific field, but a "conceptual framework" being proposed as of2021 by a group of 

social scientists to create new graduate level programs that would train a new generation of 

''wicked scientists" to solve "wicked problems." 10 Dr. Curry has adopted this language to claim 

for herself the title of ''wicked scientist." When asked whether she could name any other wicked 

scientists, the only scientist she respected enough to name was Dr. James Hansen, perhaps the 

most renowned American climate scientist and former head ofNASA's Goddard Institute of Space 

Studies, and the first climate scientist to warn Congress of the dangers of climate change in the 

10 Nicholas C. Kawa et al., Training Wicked Scientists for a World of Wicked Problems, 8 Human. 
Soc. Scis. Comm'ns 189 (2021), https://doiorg /101057 /s41599-021-00871-1; See Curry Dep. 
81:14-21. 
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1980s. Curry Dep. 243:1-11, 266:13-267:2, 282:7-9. Dr. Hansen is widely cited by Plaintiffs' 

experts. See Fagre Report at 15; Running and Whitlock Report at 9, 39; Van Susteren Report at I, 

19, 22 (Doc. 222). Dr. Curry cannot claim "wicked science" expertise, when such a field does not 

yet exist or have a scientific methodology; nor can she qualify as an expert across all of the 

disciplines in which she conducts Google searches or has a network ofbloggers on her website. 

J. Dr. Curry's Expert Testimony is Not Rebuttal Testimony. 

Defendants' Expert Witness Disclosure of October 31, 2022 (Doc. 228) disclosed Dr. 

Curry as an expert and provided her Expert Report. On November 22, 2022, Defendants served 

their Supplemental Expert Witness Disclosure (Doc. 236), which included a Corrected Expert 

Report correcting errors that Dr. Curry discovered in her original Expert Report. Defendants stated 

that ''Dr. Curry's disclosure is unchanged in all other respects." Doc. 236 at I. Defendants' 

Rebuttal Expert Disclosure did not name Dr. Curry as a rebuttal expert. Defendants' Rebuttal 

Expert Disclosure (Doc. 242, dated November 30, 2022). 

Defendant's expert disclosure of Dr. Curry stated: "Dr. Curry's opinions and conclusions 

are set forth in her expert report attached as Exhibit A. Dr. Curry's opinions are based on her 

knowledge and expertise as set forth in her CV, as well as her review of the pleadings, discovery, 

and expert reports. Dr. Curry's CV is attached as Appendix A to her report and sets forth her 

qualifications as an expert." Doc. 228 at 2. In deposition, Dr. Curry stated that when she prepared 

her Expert Report, she "hadn't read a lot of [Plaintiffs' Expert Reports] terribly carefully, and I 

certainly didn't have time to do that when I was preparing this report." Curry Dep. 54:23-55:3. Dr. 

Curry did not read Plaintiffs' expert reports carefully until she was preparing for her deposition, 

which took her about 16 hours. CurryDep. 54:17-55:7. Dr. Curry confirmed at her deposition that 

she had read Plaintiffs' Expert Reports and Rebuttal Expert Reports and that the rebuttal reports 
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did not cause her to reconsider any of her opinions. Curry Dep. 54:12-16 ("Q. [D)id any of them 

cause you to reconsider any of your opinions in the case? A. Not at all."). Thus, Dr. Curry 

should not testify to any of Plaintiffs' Experts, and she should be limited to testifying to the 

portions of her Expert Report on which she is qualified as an expert to opine. 

K. Dr. Curry Cannot Testify Concerning Her Work at CFAN. 

In opposing this motion and for purposes of Dr. Curry's testimony at trial, Defendants 

cannot rely on Dr. Curry's work at CFAN as both Defendants and Dr. Curry refused to permit any 

discovery concerning CF AN. As an example, Defendants responded to Interrogatory No. 30: 

Defendants object to this Interrogatory on the grounds that CFAN's regional 
scenarios of future climate variability and change are propriety. They are the 
property ofCFAN's clients who have paid for them. Subject to and without waiving 
this objection, please see the information found at 
https://wwwcfanclima tenet/climate-change. No regional scenarios for Montana 
have been produced by CF AN. CF AN' s regional climate scenarios do not serve as 
the basis for any of the arguments presented in Dr. Curry's Expert Report. 

Or as Defendants stated in response to Request for Production No. 43: ''Defendants further object 

to this Request on the grounds that CF AN's electric utility clients and any interactions that CF AN 

has with them are proprietary, outside the scope of discovery in this case, and do not serve as a 

basis for Dr. Curry's expert opinions in this matter." Further, Dr. Curry claims "[t]he facts and 

data that I considered in forming my opinions are available from public sources and cited in this 

report." Curry Report at I ( emphasis added). 

IV. CONCLUSION 

Access to the internet and Google can be a powerful tool, but it is not enough to qualify a 

person as an expert at trial under MR. Evid. 702. Dr. Curry should be limited to testify at trial on 

the narrow topics in portions of section 22 of her Expert Report where she has the requisite 

"knowledge, skill, experience, training, or education" to offer expert opinion. An order in limine 
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is necessary because Dr. Curry lacks the requisite "knowledge, skill, experience, training, or 

education" to proffer expert testimony on a number of topics on which she opines in her Expert 

Report, as detailed above and summarized here, including the Energy Transition (section 33 at 

22-26; section 5 at 28-29), Montana's renewable energy resources (section 31 at 16-22; section 5 

at 28-29), engineering and electric power systems (section 3 at 16-22; section 333 at 25-26; 

section 5 at 28-29), government energy policy (section 332-333 at 23-26; section 5 at 28-29), 

law (section 5 at 28-29), economics (section 222 at 12-13; section 333 at 25-26), greenhouse 

gas accounting in Montana (section 4 at 26-27; section 5 at 28-29), Montana's environment and 

the impact of climate change in Montana (section I at 2-8; section 5 at 28-29), children's mental 

health (section 2 at 8-9; section 23 at 13-16; section 5 at 28-29), psychology, psychiatry, children's 

health and medicine (section 222 at 12-13; section 5 at 28-29), social sciences (section 222 at 

12-13; section 5 at 28-29), glaciology (section 12 at 7-8), mountain snow hydrology (section 12 

at 3-8; section 311 at 17), fish biology (section 11 at 2), forest management (section 12 at 8), 

forest fire science (section 12 at 8; section 333 at 26); ''wicked science" (section 5 at 28 and 

throughout Report), and the meta data of Google searches (throughout Report). 

· Dr. Curry describes her research as "including climate dynamics of the Arctic, climate 

dynamics of extreme weather events, cloud microphysics and climate feedbacks, climate 

sensitivity and scenarios of future climate variability, and reasoning about climate uncertainty." 

Curry Report at 1. Dr. Curry should be limited to providing expert testimony on those topics 

discussed in limited portions of section 22 of her Expert Report for which she is qualified. 

For the foregoing reasons, Plaintiffs respectfully request this Court enter an order in limine 

as provided herein. 
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DATED this 1st day ofFebruary, 2023. 
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EXHIBIT! 



IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DMSION 

MICHAELE. MANN, PH.D., 

Plaintiff, 
v. 

NATIONAL REVIEW, INC., et al., 

Defendants. 

ORDER 

2012 CA 008263 B 

Judge Alfred S. Irving, Jr. 

Before the Court are: (!) Plaintiff's Motion in Limine to Strike the Expert Testimony of 

Dr. Judith Curry ("MIL Curry"), filed on January 22, 2021 and (2) Plaintiff's Motion in Limine 

to Strike the Expert Testimony of Dr. Abraham Wyner ("MIL Wyner''), filed on January 22, 

2021. Defendants, too, have filed motions to exclude Plaintiffs proffered expert witnesses, as 

follows: (I) Defendants Competitive Enterprise Institute and Rand Simberg 's Motion in Limine 

to Exclude the Expert Testimony of Dr. Naomi Oreskes ("MIL Oreskes"), filed on March 3, 

2021; (2) Defendants Competitive Enterprise Institute and Rand Simberg's Motion in Limine to 

Exclude the Expert Testimony of Dr. Peter Frumhoff("MIL Frumhoff'), filed on March 3, 2021; 

(3) Defendants Competitive Enterprise Institute and Rand Simberg's Motion in Limine to 

Exclude the Expert Testimony of Dr. John Holdren ("MIL Holdren"), filed on March 3, 2021; 

(4) Defendants Competitive Enterprise Institute and Rand Simberg's Motion in Limine to 

Exclude the Expert Testimony of John Mashey ("MIL Mashey"), filed on March 3, 2021; 

(5) Defendants Competitive Enterprise Institute and Rand Simberg's Motion in Limine to 

Exclude the Expert Testimony of Dr. Gerald North ("MIL North"), filed on March 3, 2021; 

(6) Defendant Mark Steyn 's Motion in Limine to Strike the Expert Testimony of John Abraham 

("MIL Abraham"), filed on March 3, 2021; and (7) Defendant Mark Steyn 's Motion in Limine to 



Strike the Expert Testimony of Raymond Bradley ("MIL Bradley''), filed on March 3, 2021. 

Oppositions and replies were filed concerning each of the aforementioned motions. 

BACKGROUND 

A more extensive recitation of the facts of this case are set forth in the Court's Orders 

dated July 22, 2021. The Court, here, only references the facts pertinent to resolution of the 

instant motions. 

Importantly, this is a defamation action arising out of two blog posts written individually 

by Defendants Steyn and Simberg. The litigation does not intend to answer any questions about 

the existence of climate change or global warming. The subject statements concerned and 

criticized Dr. Mann ("Plaintiff') personally for his work in producing a model of rising global 

temperatures, which model is known publicly as the Hockey Stick graph. The statements 

accused Plaintiff, inter alia, of "molest[ing] and tortur[ing] data in the service of politicized 

science[,]" "engaging in data manipulation[,]" and creating the "fraudulent climate-change 

'hockey-stick' graph[.]" Competitive Enter. Inst. v. Mann, 150 A.3d 1213, 1262-64 (D.C. 2016), 

as amended (Dec. 13, 2018), cert denied 140 S. Ct. 344 (2019). Plaintiff claims that the 

statements are defamatory and false. Defendants, on the other hand, contend the statements are 

not defamatory and are, indeed, true. Defendants seek to offer the testimony of two experts in 

the field of climate science and statistics, to lend to the credence and the legitimacy of the 

allegedly defamatory statements. For his part, Plaintiff proffers seven experts to support his 

claim that the statements are defamatory. The question for the Court is whether it may, as 

gatekeeper, admit into evidence the witnesses' opinion testimony and, if so, whether the subject 

matter of the testimony should be limited in any fashion. 
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DISCUSSION 

As to the admissibility of the proffered expert opinions, this Court takes its guidance 

from the District of Columbia Court of Appeals' decision in Motorola Inc. v. Murray, 147 A.3d 

751 (2016). Therein, the Court of Appeals adopted Federal Rule of Evidence 702 and the 

evidentiary standards for apprehending expert testimony that the United States Supreme Court 

established in Daubert v. Merrell Dow Phann., Inc., 509 U.S. 579 (1993)). The court focused on 

the following articulation of Rule 702: 

A witness who is qualified as an expert by knowledge, skill, 
experience, training, or education may testify in the form of an 
opinion or otherwise if: 

(a) the expert's scientific, technical, or other specialized knowledge 
will help the trier of fact to understand the evidence or to determine 
a fact in issue; 

(b) the testimony is based on sufficient facts or data; 

( c) the testimony is the product of reliable principles and methods; 
and 

( d) the expert has reliably applied the principles and methods to the 
facts of the case. 

Motorola, 147 A.3d at 756 (emphasis added); see also Parker v. United States, 249 A.3d 388, 

401-02 (D.C. 2021 ). The Motorola decision provides that trial judges, as gatekeepers of the 

admission of opinion testimony, are required to determine whether the proposed expert 

testimony is sufficiently reliable before allowing the testimony to be heard by a jury. Motorola, 

147 A.3d at 757. In determining whether an expert opinion is based on specialized knowledge 

and has used reliable methodologies, the Court will look to such factors as: (1) "whether the 

theory or technique ... can be (and has been) tested;" (2) "whether it has been subjected to peer 

review and publication;" (3) ''the known or potential rate of error;" (4) ''the existence and 

maintenance of standards controlling the technique's operation;" and (5) ''whether the technique 
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has been accepted by the scientific community." Daubert, 509 U.S. at 593-94. Determining 

reliability is a flexible inquiry that focuses "solely on principles and methodology, not on the 

conclusions that they generate." Id. at 594-95. 

It is important to note that Rule 702 "does not operate in isolation." Motorola, 147 A.3d 

at 754. Indeed, the court recognized that Rule 702 is meant to operate in concert with Federal 

Rules of Evidence 703 and 403. Id. at 754 n.7. Rule 703 provides that the facts or data relied 

upon by an expert may be "of a type reasonably relied upon by experts in the particular field in 

forming opinions or inferences upon the subject[.]" In re Melton, 597 A.2d 892, 901-02 (D.C. 

1991) (en bane). Rule 403 permits the exclusion ofrelevant evidence where "the danger of 

unfair or undue prejudice substantially outweighs the probative value [of the evidence.]" 

Johnson v. United States, 683 A.2d 1087, 1099 (D.C.1996) (en bane). 

As the Parties appreciate, trials are expected to feature competing expert testimony, so 

long as the testimony is reliable. Indeed, as the Court of Appeals observed in Motorola: 

The goal is to deny admission to expert testimony that is not reliable, 
but to admit competing theories if they are derived from reliable 
principles that have been reliably applied . . . . Indeed, we expect 
that many cases will feature expert witnesses espousing different 
views of the evidence. Their testimony will be tested by the 
adversary process and evaluated by the jury. 

Motorola, 147 A.3d at 757. 

The court further acknowledged that, "[a]lthough we have not formally adopted [Federal] 

Rule [of Evidence] 104, 'it accurately states the rule of evidence we generally follow."' Id. at 

754 n.7 (citing Jenkins v. United States, 80 A.3d 978, 991 (D.C. 2013)). The court instructed 

that, "[t]o perform the gatekeeping function, the trial court normally will apply Rule 104(a)." Id. 

at 754. Rule 104(a) requires the court to decide preliminary questions about whether a witness is 

qualified or evidence is admissible. And, Rule 104(b) requires that, where the relevance of 
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evidence depends on the existence of a fact, sufficient proof to support a finding of that fact must 

be offered. The court may admit such evidence "on the condition that the proof be introduced 

later." Fed. R. Evid. 104(b). 

Finally, "[t]he burden is on the proponent of the testimony to establish its admissibility 

by a preponderance of proof." United States v. Libby, 461 F. Supp. 2d 3, 6 (D.D.C. 2006) 

(internal quotations omitted); see also United States v. Tibbs, Case No. 2016 CF! 19431, 2019 

D.C. Super. LEXIS 9, at *14 (D.C. Super. Ct. Sept. 5, 2019) (citing Daubert, 509 U.S. at 592 

n.10). 

Plaintiff asks the Court to strike the expert opinions of two of Defendants' expert 

witnesses, Dr. Judith Curry and Dr. Abraham Wyner. Defendants ask the Court to strike the 

testimony of seven of Plaintiff's experts: Dr. Naomi Oreskes; Dr. Peter Frurnhoff; Dr. John 

Holdren; Dr. John Mashey; Dr. Gerald North; Dr. Raymond Bradley; and Dr. John Abraham. 

The Court will first address a shortcoming that is common in all but one of the expert reports, 

and then will address each report individually. 

A. An Expert Opinion Must Be Predicated on a Methodology Derived from the 
Scientific Method; Summarizing Publicly Available Information Without 
Conducting a Scientific Analysis is not a Reliable Methodology 

First, none of Plaintiff's proffered experts explain the methodologies that they used to 

formulate the opinions contained in their reports. This error, in and of itself, is fatal because the 

Court is rendered unable to determine whether the Parties' experts used reliable methodologies. 

See Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d 233, 250-51 (D.D.C. 2018); Campbell v. Nat'/ 

R.R. Passenger Corp., 311 F. Supp. 3d 281, 300 (D.D.C 2018). Second, as gatekeeper, the Court 

cannot allow an expert to testify concerning documents and articles that they have reviewed, 

unless the expert can establish that they have used some technique or methodology that 
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systematically gathers, organizes and catalogs the documents such that another expert with 

similar training could follow the same procedure and arrive at the same result. See Danley v. 

Bayer, 169 F. Supp. 3d 396,478 (S.D.N.Y. 2016) (finding that an expert may rely on 

documentary evidence in rendering her opinion, but may not "present these documents to the 

jury with no analysis or merely read, selectively quote from, or regurgitllte the evidence.") 

(Internal citations omitted); S.E.C. v. Lipson, 46 F. Supp. 2d 758, 763 (N.D. m. 1998) ("expert 

testimony may not be used merely to repeat or summarize what the jury independently has the 

ability to understand."). 

The methodologies of the expert must be grounded in the scientific method, such that 

another person with similar expertise could replicate them. See Daubert 509 U.S. at 591. 

Reviewing a selection of documents, summarizing them, and giving an opinion about their 

conclusions is not a proper methodology grounded in the scientific method, but, unfortunately, it 

is precisely the methodology used by most of the proffered experts, here. For that reason, the 

Court is constrained to grant all of the subject motions and exclude all of the proffered expert 

testimony, with the exception of Dr. Wyner's expert testimony. 

Despite this common shortcoming, and with the expectation that the Parties will likely 

attempt to elaborate on the methodologies that their experts used in subsequent pleadings, the 

Court herein provides a Daubert evaluation of each expert's opinion. 

B. Plaintiff's Motion in Limine to Strike the Expert Testimony of Jndith Curry 

Dr. Curry is Professor Emerita and a former Chair of the School of Earth and 

Atmospheric Sciences at the Georgia Institute of Technology. Williams Deel., Ex. 7, at 2 

("Curry Rep."). She holds a Ph.D. in atmospheric science, has worked for a number of 
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universities and has published extensive research on a variety of climate-related topics. Curry 

Rep.2. 

Dr. Curry explains that her "observations and opinions" include a discussion of: "(I) the 

nature of the scientific and public controversy concerning the Hockey Stick graph; (II) whether 

the Hockey Stick graph can be regarded as 'fraudulent[;'] and (III) [Plaintiff's] role in the 

downward spiral of climate science discourse." Curry Rep. I. Dr. Curry notes that she 

"present[ s] sections (I) and (III) mostly in [her] capacity as a fact/lay opinion witness and section 

(II) in [her] capacity as an expert witness." Curry Rep. I. 

Plaintiff has no quarrel with Dr. Curry's credentials. Rather, he challenges the 

admissibility of several of Dr. Curry's conclusions. He argues the following: (i) Dr. Curry has 

been proffered to provide "state of mind" expert testimony; (ii) Dr. Curry's opinions are not 

rooted in sufficient facts and data, and are indeed contradicted by facts; (iii) Dr. Curry's opinions 

. are not based on reliable principles or methods, as the overwhelming consensus of the scientific 

community has reached a contrary conclusion; (iv) Dr. Curry's opinions are not relevant to the 

facts of this case; and (v) Dr. Curry offers impermissible opinions that should be excluded. 

MILCurryMem.14-19. 

1. Dr. Curry's Expert Testimony Regarding State of Mind and the 
"Reasonableness" of Defendants' Statements 

In her report, Dr. Curry opines that "it is reasonable to have referred to the Hockey Stick 

in 2012 as 'fraudulent,' in the sense that aspects ofit are deceptive and misleading[.]" Curry 

Rep. I. Dr. Curry offers various definitions of"fraud" and "scientific misconduct," and cites to 

the Climate gate emails and public accusations of fraud levied at Plaintiff that would generally 

support an observer's view that the Hockey Stick was fraudulent. Curry Rep. 15-18. 
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Plaintiff contends that, if Dr. Curry intends to testify in such areas, this Court must find 

that she is legally precluded from submitting such opinions to a jury. As support, Plaintiff notes 

that courts have "rejected attempts to have experts testify on issues relating to someone else's 

state of mind" because to do so "would invade the province of the jury and address an ultimate 

issue in the case." MIL Curry Mem. 14. 

In opposition, Defendant Steyn asserts that "[Dr.] Curry's use of the word 'reasonable' in 

her testimony is not about anyone's subjective mindset, but rather explains why it is objectively 

reasonable to refer to [Plaintiff's] work as fraudulent." Steyn Opp'n MIL Curry 8 (emphasis in 

original). 

Plaintiff relies upon several cases that do not unequivocally support his position. For 

example, in OAO Alfa Bank v. Center for Public Integrity, the United States District Court for 

the District of Columbia rejected a plaintiff's attempt to show actual malice through the 

testimony of an expert in journalism, and granted summary judgment in favor of the defendants. 

387 F. Supp. 2d 20, 55-56 (D.D.C. 2005). The court concluded that the "plaintiffs cannot 

survive summary judgment on the shoulders of their journalism expert's opinion that defendants 

violated journalism ethics and the article does not hold up to normal standards of investigative 

reporting." Id. (internal quotations omitted). The court's finding was rooted in the well-settled 

principle that actual malice does not necessarily result from a failure of adhering to certain 

journalistic standards of investigation. Id. at 56; see also Harris v. Quadracci, 856 F. Supp. 513, 

518-19 (E.D. Wis. 1994) (granting summary judgment where plaintiff relied on an "expert 

journalist" to show actual malice). There, the plaintiff seemed to suggest a bright-line rule 

barring any expert opinion in the determination of actual malice. Id. The court, however, further 

elaborated: "The Court cannot say that the views of an expert in the field could never be helpful · 
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in illuminating the options available to a publisher in investigating a piece." OAO Alfa Bank, 

387 F. Supp. 2d at 56. 

Similarly, in Lohrenz v. Donnely, the court concluded that "plaintiffs may not establish 

malice, a subjective state of mind, solely through expert testimony[.]" 223 F. Supp. 2d. 25 

(D.D.C. 2002), aff d 350 F.3d 1272 (D.C. Cir. 2003). There, a plaintiff, pursuing a defamation 

claim for defendant's accusations that she was underqualified for her position as a navy pilot and 

the beneficiary of preferential treatment, sought to offer expert testimony regarding F-14 piloting 

and pilot training. Id. at 35-36. The court rejected the expert's testimony as it related to actual 

malice, explaining that "an expert in piloting F-14s and training F-14 pilots may not render legal 

opinions concerning defendants' alleged malicious or deceptive motives." Id. at 36. At the same 

time, however, the court found that the expert's opinion was appropriate in other aspects of the 

case because the expert was likely "intimately familiar with the method and practice of 

evaluating F-14 pilots," which is "an area of fact where technical expertise dominates and where 

the Court and jurors would likely be inexperienced; [the expert] would likely be able to 'assist 

the trier of fact."' Id. (citing Fed. R. Evid. 702). As such, the court allowed the expert's 

Declaration to remain part of the record solely because it spoke directly and appropriately to his 

technical expertise. Id. 

In Iacangelo v. Georgetown University, another case that Plaintiff cites, a plaintiff 

brought claims of medical malpractice, breach of fiduciary duty, and failure to warn adequately. 

560 F. Supp. 2d 53, 54 (D.D.C. 2009). There, the plaintiffs hoped to offer expert testimony to 

show that defendants violated a national standard of care in the employment of certain medical 

treatments. Id at 59-61. The court did not allow certain of the experts' opinions, reasoning that 

they "state impermissible opinions on Defendants' state of mind," by opining that "[Defendant] 
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knowingly participated in the illegal importation of a Class III medical device" and conclusively 

opining that Defendant's ''willful and wanton misbehavior [was] not permitted." Id at 60 n.10. 

The instant case is somewhat comparable to the latter case because determining actual 

malice turns on Defendants' state of mind at the time that they made the allegedly defamatory 

statements. See Harte-Hanks Communications v. Connaughton, 491 U.S. 657, 659 (1989). 

Dr. Curry, concisely and conclusively, writes in her report that "[r]eferring to the Hockey Stick 

as 'fraudulent' is supported by the public understanding of fraud and how the issues surrounding 

the Hockey Stick have been portrayed in the media." Curry Report 28. 

Defendant Steyn does not shrink from his position that Dr. Curry's testimony should be 

deemed admissible because she provides the necessary evidence of the Defendant's lack of 

actual malice. Steyn Opp'n 8. He argues that "[a]n expert's opinion about whether there is a 

'reasonable basis' for an allegedly defamatory statement 'could be considered by the fact finder' 

not only on the statement's truth but also on whether it was published with actual malice." Id. 

(citing Houlahan v. World Wide Ass 'n of Specialty Programs & Schs., Case No. 04-01161 

(HHK)(AK), 2007 U.S. Dist. LEXIS 95970, at *I I (D.D.C. Mar. 30, 2007)). 

In Houlahan, a plaintiff-journalist sued for defamation after the target of one of his 

writings accused him oflying. 2007 U.S. Dist. LEXIS 95970, at * 10-11. The court permitted 

the plaintiff to offer expert testimony supporting his allegedly defamatory statements. The court 

concluded that such evidence may be used to support a showing of actual malice, by way of 

"show[ing] the truth of [plaintiff's J findings by presenting evidence that there existed a 

reasonable basis for his statements[.]" Id. at *IO. 



Despite Plaintiff's attempt to portray a bright-line rule barring any expert from opining 

on "issues relating to someone else's state of mind[,]" a review of his offered authority betrays 

that conclusion. 1 MIL Curry Mem. 14. 

Still, many aspects of Dr. Curry's proposed testimony improperly invade the province of 

the jury. Federal Rule of Evidence 702(a) provides that an expert may testify in the form of an 

opinion if the expert's "specialized knowledge will help the trier of fact to understand the 

evidence or to determine a fact in issue." See also Motorola, 147 A.3d at 756. 1n United States 

v. Libby, the United States District Court for the District of Columbia offered an extensive 

review of the blurry line that courts must sometimes straddle when applying Daubert and Federal 

Rule 702. 461 F. Supp. 2d 3, 5-18 (D.D.C. 2006). Factors a court must consider include 

whether expert testimony is within the juror's common knowledge and experience, and whether 

it will usurp the juror's role of evaluating a witness's credibility. Id. at 7; see also Kidder, 

Peabody & Co. v. JAG Int'[ Acceptance Group N. V., 14 F. Supp. 391,399 (S.D.N.Y. 1998). The 

court in Kidder noted, "[ w ]hether a party acted with objective reasonableness is a quintessential 

common law jury question." Kidder, 14 F. Supp. at 399. It further acknowledged that, "[b]y the 

same token, juries traditionally decide whether an individual acted knowingly, or willfully, or 

maliciously, or with specific intent, or with any other relevant state of mind." Id. 

1 Plaintiff further cites to a short line of cases from federal courts in Texas that are similarly 
unavailing. In Charalambopoulos v. Grammer, the court determined that an expert may not 
offer opinion on the state of mind of the members of a grand jury in declining to issue an 
indictment, as such testimony would amount to speculation. Case No. 3:14-cv-2424°D, 2017 
U.S. Dist. LEXIS 33488, at *28 (N.D. Tex. Mar. 8, 2017). 1n Fisher v. Halliburton, the court 
disallowed expert testimony describing "specific intent" as it related to the plaintiffs claims, as 
that legal conclusion would clearly usurp the role of the judge and the jury. Case Nos. H-05° 
1731, H-06-1971, H-06-1168, 2009 U.S. Dist. LEXIS 118486, at *2 (S.D. Tex. Dec. 21, 2009). 
The decisions in these cases were highly fact-specific, and the Court finds them unhelpful with 
the instant analysis. 

II 



Dr. Cuny is careful to explain that she does not conclude, as an expert, that the Hockey 

Stick was fraudulent. Her deposition provides, as follows: 

My arguments regard[] and my written testimony relates to whether 
it's reasonable for the general public or a journalist ... to regard 
[Plaintiffs work] as fraud. That's what I was asked to do, not to 
pas[ s] judgment on research misconduct, but whether it's reasonable 
for the public, somebody, a member of the public to infer that this 
was somehow fraudulent. 

Williams Deel., Ex. I, at 52:6-21 ("Cuny Dep."). When questioned as to why a section of her 

report specifically addresses whether it is "reasonable to regard the hockey stick as fraudulent," 

she explained that "it was hopefully to forestall people from asking me whether I think the 

hockey stick is fraudulent, because ... it's a very complex issue and I'm not personally making a 

judgment here on that." Cuny Dep. 138:17-139:5. Rather, referencing the analysis in her report, 

she explains that "these are things that contribute to a perception, public perception of fraudulent. 

That was the gist of the points that I made in my report." Curry Dep. 83:22-25. 

Dr. Curry's report goes well beyond providing expert testimony as to scientific 

deficiencies in the Hockey Stick. She proffers testimony as a historian of the climate change 

debate and as an authority on the use of the word "fraud." Cuny Rep. 16~17. Dr. Cuny surveys 

scientific publications, biogs, articles, books, congressional hearings and investigations, 

dictionary definitions of"fraud," and Plaintiffs behavior in engaging in debate over the Hockey 

Stick, all to support her general opinion that there is a reasonable basis for public criticism of the 

Hockey Stick. Curry Rep. 3-14; 16-17; 28-38. The Court must ask whether such testimony is 

pertinent to the question of defamation and whether a jury is helped by Dr. Curry's opinions. 

The Court concludes that Dr. Curry's testimony is inadmissible; it speaks directly to the 

question of actual malice, which is a question that the jury is singularly suited and mandated to 

answer. It is the jury's role to determine whether Defendants recklessly disregarded truth in 
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making their statements. See Harte-Hanks, 491 U.S. at 667. Shonld Dr. Curry so conclusively 

state, as a purported expert, that Defendants' statements were justified by a public perception of 

Plaintiffs work, her opinion would irreparably supplant the jury's determination of that very 

question. Moreover, Dr. Curry is not an expert in the etymology of the word "fraud," and has 

not been proffered as such. The Court will not permit her to testify directly that Defendants, as 

members of the public, did not recklessly disregard the truth. Dr. Curry's conclusion that there 

was a rational basis for Defendants' statements is not "beyond the ken of the average juror." 

Libby, 461 F. Supp. 2d at 18. 

But, there may be value in aspects of Dr. Curry's proposed testimony. "[A]n expert may 

offer [her] opinion as to facts that, if found, would support a conclusion that the legal standard at 

issue was satisfied, but [she] may not testify as to whether the legal standard has been satisfied." 

Burkhart v. Washington Metro. Area Transit Auth., 112 F.3d 1207, 1212-13 (D.C. Cir. 1997). 

This distinction is slight, and worth illuminating through example. Dr. Curry spends 

considerable space in her report reviewing criticisms of Plaintiffs work. Curry Rep. 3-14. 

Dr. Curry concludes that "[t]he scientific and public controversy surrounding the Hockey Stick 

provides ample rationale for public statements that criticize the Hockey Stick." Curry Rep. 14. 

The Court, as well, cannot permit testimony of this nature. As explained in greater detail below, 

Dr. Curry has merely summarized the conclusions of other experts and presented them as her 

own. Such methodology is not derived from the scientific method. ''Even a supremely qualified 

expert cannot waltz into the courtroom and render opinions unless those opinions are based on 

some recognized scientific method." Smith, 215 F.3d at 718. A jury is sufficiently qualified to 

review criticisms of Plaintiffs work and determine whether there was "ample rationale" for 

Defendant's statements. Therefore, Dr. Curry may, as a fact witness, speak to the extent to 

13 



which others in the public sphere criticized Plaintiffs work during the relevant period. Of 

course, such testimony must first be established as relevant, i.e., that Defendants were aware of 

such public criticisms and relied upon them in making the statements at issue. 

Section three of Dr. Curry's report opines, as follows: "[Plaintifl] has been instrumental 

in the downward spiral of discourse surrounding climate change" and "[h]is loose use of the 

word 'fraudulent' with regard to research that is critical of his own ... contributes to an 

'anything goes' environment for discourse surrounding this controversial and contentious topic." 

Curry Rep. 38. This is not scientific opinion and is inadmissible as expert testimony. If 

Defendants wish to offer evidence of Plaintiffs conduct in public discussions of climate change, 

ifrelevant, they may do so through fact witnesses. A jury is sufficiently qualified to come to that 

conclusion without the assistance of an expert. 

At bottom, Dr. Curry's report is not that of an expert. If permitted by the evidentiary 

standards of this jurisdiction, it may be possible for Dr. Curry to offer testimony of her 

knowledge. But, Defendants have not shown her to have applied principles and methods suitable 

for a relevant expert opinion in this case. The Court will not permit her to testify as an expert. 

2. Sufficiency of Dr. Curry's Facts and Data 

Plaintiff argues that "Dr. Curry's opinions are not only unsupported, they are contradicted 

by the facts." MIL Curry Mem. 15. As such, they fail "[t]he second Daubert test," which asks 

"whether the expert's testimony is based on sufficient facts and data." MIL Curry Mem. 15; see 

Motorola Inc., 147 A.3d at 756 (citing Fed. R. Evid. 702(b)). 

The Court does not find fault in the facts and data upon which Dr. Curry relies. She 

reviewed Plaintiffs work, which is the subject of Defendants' statements and which is enough 

for her to form an opinion in this case. As explained above, Defendants have simply failed to 
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show that Dr. Curry offered any scientific opinion of her own, and her testimony must be 

foreclosed for that reason. The Court talces the opportunity, here, to elucidate the deficiencies in 

the Parties' offered expert testimony and arguments in opposition, in anticipation of further 

briefing in subsequent pleadings. 

Scientific expert testimony is used for a variety of ends. It is used to prove causation, i.e., 

that exposure to harmful materials resulted in disease. See Motorola, 147 A.3d at 752; see also 

General Electric C~. v. Joiner, 522 U.S. 136, 139-40 (1997). It is used to challenge the veracity 

of certain kinds of evidence. See United States v. Libby, 461 F. Supp. 2d 3, 5 (D.D.C. 2006); 

Burgess v. United States, 953 A.2d 1055, 1057 (D.C. 2008). And, it is used to explain a standard 

of care in negligence cases, where liability may lie upon a finding that a defendant violated that 

standard of care. See Kordas v. Sugarbaker, 990 A.2d 496, 498 (D.C. 2010). Expert opinion 

that Plaintiff's Hockey Stick does not rise to adequate levels of scientific muster is most akin to 

the last category. 

Dr. Curry offers critiques of choices that Plaintiff made in his studies and analyses. 

Dr. Curry explains that observers have commented that the use, misuse, or exclusion of data in 

creating the Hockey Stick casts doubt on its reliability. To render sound opinions on the matter, 

experts must rely solely upon Plaintiff's work. 

In Govan v. Brown, the Court of Appeals considered an opposition to expert testimony 

that "primarily challenge[d] the evidentiary basis" underlying the expert's opinion, explaining 

that "the trial court properly understood these concerns as relevant to the weight to afford the 

opinion, rather than its admissibility." 228 A.3d 142, 155 (D.C. 2020). The Court must come to 

a similar conclusion with regard to Plaintiffs argument on the issue, here. Plaintiff cannot 
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genuinely dispute the factual basis for an expert opinion predicated on a review of Plaintiff's 

work. 

3. Reliability of Dr. Curry's Principles and Methods 

Plaintiff argues that "it is the overwhehning consensus of the scientific community that 

[Plaintiff] and his colleagues have published diligently and with integrity." MIL Curry Mem. 16. 

As such, he asserts that Dr. Curry's testimony is not "the product of reliable principles and 

methods" as required by Federal Rule of Evidence 702(c). 

The Court of Appeals has plainly established the principle that "minority status is not a 

proxy for unreliability." Motorola, 147 A.3d at 758. However, where "experts on one side are 

in a distinct minority[,] [t]hat may well raise a red flag[.]" Id. at 757-58. Plaintiff highlights the 

numerous investigations that the Court of Appeals considered on appeal in this case. MIL Curry 

Mem. 16. Plaintiff's reliance is misplaced. Certainly, the Court of Appeals was "struck by the 

number, extent, and specificity of the investigations, and by the composition of the investigatory 

bodies." CE!, 150 A.3d at 1253. The Court of Appeals did not, however, consider the weight of 

the investigations as evidence, as that task is for a jury. Rather, the court acknowledged that a 

jury could find the existence and conclusions of the investigations to be probative of actual 

malice. Id. at 1253-54. 

Plaintiff does not explicitly attack the principles and methods that Dr. Curry employs, 

only her conclusions. This tactic is specifically rebuffed by Daubert, where the Supreme Court 

instructed that "[t]he focus, of course, must be solely on principles and methodology, not on the 

conclusions that they generate." 509 U.S. at 595. Plaintiff identifies groups that came to 

opposite conclusions, arid reasons that Dr. Curry's conclusions are therefore unsupported. In one 

example, Plaintiff cites to a 2006 report of the National Research Council (''NRC") that 
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commented on Plaintiff's work, claiming that "[the NRC] found no flaws in the data selection 

process, and even the critics did not allege any pre-determined bias." MIL Curry Mem. 16-17 

(citing Williams Deel., Ex. 8, at 114-15 (''NRC Report")). Plaintiff contends that the NRC cited 

to "other scientific peer-review studies published in the wake of the MBH papers-all replicating 

and validating the MBH methods and conclusions." MIL Curry Mem. 17. To be clear, the NRC 

Report does not definitively refute any of the conclusions that Dr. Curry recites. The cited 

selection of the NRC Report simply surveys criticisms of temperature reconstruction techniques. 

NRC Report 112-15. The NRC Report's conclusions tend to corroborate Plaintiff's own, but 

even the NRC disclaimed that at least one method employed by Plaintiff was "not 

recommended[.]" NRC Report 113. 

While Plaintiff's attacks on Dr. Curry's methodology are not well-founded, the Court 

must, regardless, find that Defendants have not met their burden of establishing that Dr. Curry 

used reliable methodologies. To wit, her expert report does not contain any explanations of her 

methodologies, making it impossible for the Court to find her testimony reliable. See Sacchetti, 

344 F. Supp. 3d at 250-51; Campbell v. Nat'/ R.R. Passenger Corp., 311 F. Supp. 3d 281,300 

(D.D.C 2018). Based on the Court's own assessment, her "methodologies" appear to be that she 

reviewed several articles and documents, and then opined that the conclusions of those 

documents are correct. Such methodologies are not derived from the scientific method and, thus, 

render Dr. Curry's opinion unreliable as expert testimony. See Danley v. Bayer, 169 F. Supp. 3d 

396,478 (S.D.N.Y. 2016) (finding that an expert may rely on documentary evidence in rendering 

her opinion, but may not "present these documents to the jury with no analysis or merely read, 

selectively quote from, or regurgitate the evidence.") (internal citations omitted); S.E.C. v. 
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Lipson, 46 F. Supp. 2d 758, 763 (N.D. III. 1998) ("expert testimony may not be used merely to 

repeat or summarize what the jury independently has the ability to understand."). 

4. Relevance of Dr. Curry's Testimony 

Plaintiff argues that, "[ e]ven were it appropriate for Dr. Curry to express the opinion that 

it was reasonable for the defendants to regard the hockey stick as fraudulent, this testimony 

would be relevant only if the defendants had actually known about these issues before they made 

the defamatory statements." MIL Curry Mem. 18 ( quotations omitted) ( emphasis in original). 

Plaintiff argues that Dr. Curry's testimony, therefore, fails the fourth Daubert test: Whether the 

expert has "reliably applied the principles and methods to the facts of the case." Motorola, 147 

A.3d at 756. 

The Court broadly agrees that an expert's opinion has no bearing on actual malice if the 

Defendants were entirely unaware of the issues the experts raised in their opinions and instead 

wrote the subject statements in a vacuum. See CEI, 150 A.3d at 1252. Plaintiff argues that there 

is no evidence that Defendants knew of the issues that Dr. Curry raises in her report. Defendant 

Steyn, in opposition, provides that the Defendants were aware of the issues that Dr. Curry raises, 

to varying degrees, although during deposition they were unable to describe the issues with the 

specificity offered by Dr. Curry. Defendants may offer proof of the relevancy of an expert's 

opinion. 

5. Relevancy of Other Aspects of Dr. Curry's Report 

Plaintiff challenges sections of Dr. Curry's report explaining the breadth of the public 

climate change debate and Plaintiff's participation in it. MIL Curry Mem. 19. Plaintiff argues 

that "[n]one of these issues are relevant to the issues in this case." MIL Curry Mem. 19. 
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Defendant Steyn argues that Dr. Curry's opinion on these topics is relevant to show the broader 

social context of the disputed statements. 

Defendant Steyn relies upon the ruling in Farah v. Esquire Magazine, where the United 

States Court of Appeals for the District of Columbia Circuit aflirmed dismissal of a defamation 

claim on the grounds that the statements at issue were properly understood as satire. 736 F .3d 

528, 533-39 (D.C. Cir. 2013). The court explained that the "broader social context ... is vital to 

a proper understanding of the disputed statements." Id. at 535 (quotations omitted). 

The Court, here, makes no comment on Defendant Steyn' s theory. The instant dispute is 

whether Dr. Curry may offer testimony reviewing the social context of the climate change 

debate. Dr. Curry claims to present such evidence "mostly in [her] capacity as a fact/lay opinion 

witness." Curry Rep. 1. The limits of the term "mostly" are not clear. Nevertheless, Dr. Curry 

makes the following conclusions: "The scientific and public controversy surrounding the 

Hockey Stick provides ample rationale for public statements that criticize the Hockey Stick[;]" 

and "[Plaintiff] has been instrumental in the downward spiral of discourse surrounding climate 

change." Curry Rep 14, 38. 

As discussed above, conclusions such as these must be reserved for the jury. Dr. Curry 

may have experience in the contentious world of climate science, but her opinions on the effect 

of the polemic on a member of the public and on Plaintiff's effect on that polemic are no 

different than that of a layperson. "[W]here the jury is just as competent to consider and weigh 

the evidence as is an expert witness and just as well qualified to draw the necessary conclusions 

therefrom, it is improper to use opinion evidence for the purpose." Gilmore v. Palestinian 

Interim Self-Government Auth., 843 F.3d 958, 973 (D.C. Cir. 2016). Defendants may present 

evidence detailing the social context in which their statements were made, but the jury 
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determines whether such evidence supports or defeats the elements of a defamation claim, not an 

expert. 

C. Plaintiff's Motion in Limine to Strike the Expert Testimony of Abraham Wyner 

Dr. Wyner is a Professor of Statistics at Pennsylvania's Wharton School. Williams Deel., 

Ex. I, at ,r I ("Wyner Rep."). He offers opinions on "matters relating to statistical methods for 

reconstructing the earth's temperature over the past millennium." Wyner Rep. ,r 3. He was 

"retained to offer [his] opinions on specific statements made by the defendants that have been 

alleged to be defamatory." Wyner Rep. ,r 9. 

Plaintiff argues that Dr. Wyner's opinions ''violate the standards set forth in two of the 

Daubert standards." MIL Wyner Mem. 4. He contends that Dr. Wyner's opinion relates solely 

to the Defendants' state of mind and that his opinions are not relevant as they assume Defendants 

were aware ofhis work when making the statements at issue. 

In sharp contrast with the reports of the other experts that the Parties have proffered, 

Dr. Wyner's report offers substantial analysis and explanation of the scientific principles and 

methods he employed in forming his opinion. Dr. Wyner, a trained and recognized statistician, 

explains there are "aspects of Dr. Mann's work that can reasonably be construed as manipulative, 

if not in intent than in effect, as the word is used in common parlance." Wyner Rep. ,r 9. 

Plaintiff argues that Dr. Wyner's opinion is "little different than the Curry opinion expressed in 

·her report." MIL Curry Mem. 9. A comparison of the two reports controverts this theory. 

Dr. Curry seeks to offer a review ofcriticisms of the Hockey Stick and excerpts of the polemic 

surrounding the graph, all to support her expert opinion that it would be reasonable to call it 

fraudulent. Dr. Wyner, in contrast, offers detailed analysis of the statistical methods used to 
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construct the Hockey Stick graph, and why the methods may be reliable and, thus, tending to 

support a basis for Defendants' statements. 

For example, Dr. Wyner states that "constructed random sequences, simulated like 

playing cards drawn from a deck, are no less skillful for reconstructing temperatures than 

naturally occurring proxies." Wyner Rep. ,r 33. He explains in detail how he applied "cross­

validation," which is "an effective method of exploring and countering overfitting and measuring 

model reliability accurately." Wyner Rep. ,r 38 n.13. Plaintiff does not, and likely cannot, assail 

the principles and methods that Dr. Wyner applies. llis opinion is plainly beyond the ken of the 

average juror, and his testimony regarding the reliability of the Hockey Stick graph will be useful 

in aiding the jury's determination of actual malice and falsity. 

1. Dr. Wyner's Expert Testimony Regarding State of Mind and the 
"Reasonableness of Defendants' Statements 

The Court has already addressed Plaintiff's theory regarding expert state of mind 

testimony. As the Court has discussed, "an expert may offer his opinion as to facts that, if found, 

would support a conclusion that the legal standard at issue was satisfied, but he may not testify as 

to whether the legal standard has been satisfied." Burkhart, 112 F.3d 1207, 1212-13 (D.C. Cir. 

1997). Dr. Wyner was asked the following at his deposition: "And you're not an expert in how 

the public would perceive a word that may have been used in an article, correct?" He answered: 

"I'm not an expert in that[.]" Wyner Dep. 43: 19-22. Dr. Wyner explained that his testimony 

will explain ''what was done statistically that would connect or relate in some way to a statement 

that says kept the blade or engaged in data manipulation to keep the blade on the famous hockey 

stick graph." Wyner Dep. 47:3-48:6. 

The Court appreciates that Dr. Wyner walks a fine line between permissibly offering 

facts that would support a jury determination on the issue of actual malice and impermissibly 
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opining directly on actual malice. For example, he provides: "There are three specific 

conclusions in [his analysis] in particular that would support a political commentator using 

language like 'manipulated' when describing Dr. Mann's work." Wyner Rep. ,r 32. But, 

Dr. Wyner's opinion on this issue is not that Defendants' statements were reasonable. His 

opinion is targeted at the Hockey Stick graph itself. As explained above, the Court will allow 

him to present expert testimony in that regard. 

2. Relevance of Dr. Wyner's Expert Testimony 

In similar fashion to his arguments regarding Dr. Curry's testimony, Plaintiff argues that 

neither Defendant had read or reviewed Dr. Wyner's analysis, prior to writing the alleged 

defamatory statements. MIL Wyner Mem. 14. As such, Plaintiff contends that Defendants are 

unable to satisfy the fourth Daubert standard, ''whether the expert has reliably applied the 

principles and methods to the facts of the case." MIL Wyner Mem. 14. 

This argument again misses the point. No matter, the Court's analysis and conclusion 

relative to Dr. Curry's testimony are apt, here. Dr. Wyner's opinions may only bear on the 

question of actual malice if it can be shown that Defendants were aware of the points that 

Dr. Wyner raises. Defendants are free to make that offering of proof. And, Dr. Wyner's 

opinions regarding the veracity or reliability of Plaintiff's work bears directly on Plaintiff's 

required showing of falsity, and should be admitted for that purpose. 

D. CEl's Motion in Limine to Strike the Expert Testimony of Dr. Naomi Oreskes 

Dr. Naomi Oreskes is a "professor of the History of Science at Harvard University" 

where she "teach[ es J on the history of science and scientific thought." DeLaquil Deel. Supp. 

Dr. Oreskes, Ex. I, ("Oreskes Rep.") at I. She is a coauthor of Merchants of Doubt: How a 

Handful of Scientists Obscured the Truth on Issues from Tobacco Smoke to Global Warming, 
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which she claims addresses the "agenda, policies and practices of industry and think tanks, 

including the Competitive Enterprise Institute, in regards [sic] to many of the issues in this case." 

Id. 

Dr. Oreskes intends to offer her opinion that scientific research is made reliable by "the 

collective vetting and critical interrogation of claims through scientific workshop, meetings, 

conferences, and above all, publication in peer-reviewed journals, formal scientific assessments 

and reports of government scientific agencies and laboratories." Id. at 2. She will also opine that 

"think-tanks (including CEI) ... ignore, misrepresent, or reject principled scientific thought on 

environmental and climate issues." Id. at 3. 

a. Dr. Oreskes' Discnssion of General Principles of Scientific Reliability 

As an initial matter, the Court is skeptical that Dr. Oreskes' opinion would be helpful to 

the jury. The bulk of her opinion focuses generally on what makes scientific research reliable 

and not on the specific inquiry at bar, whether Plaintiff's research was reliable. Plaintiff avers 

that such information "will be necessary to assist the jury in understanding the credibility and 

validity of the sources of information that [Plaintiffs] experts relied upon, as well as the quality 
' 

of the sources that the defendants relied upon in making their allegations against [Plaintiff]." 

Opp'n Mem. 55. The Court is not convinced that a separate expert is needed to define terms 

which other wituesses will inevitably discuss, witnesses who have first-hand knowledge of 

Plaintiff's work. 

The Court appreciates that Dr. Oreskes' testimony may provide a framework from which 

the jury could more easily assess and determine whether Plaintiffs work was fraudulent. As 

such, the Court does not exclude her testimony on that basis. Rather, the Court's decision to 

exclude the testimony is based upon Dr. Oreskes' failure to use a scientific technique which 
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applies reliable methodologies. The Court must exclude an expert opinion that fails to explain 

the methodology underlying the expert's opinion. Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d 

233, 250-51. As is the case with several of Plaintiffs proffered experts, Dr. Oreskes' report is 

devoid of any discussion of her methodologies. 

In his opposition, Plaintiff attempts to persuade the Court that Dr. Oreskes described her 

methodologies during her deposition, as follows: 

Defendants' assertion that Dr. Oreskes applied an improper 
methodology to analyze CEI's public statements also disregards her 
testimony, in which she testified at length about the content analysis 
methodology applied in her research and in this case: 

"So we read the documents. And as I said before, we applied a well­
established method in social science, which is broadly accepted as 
being, you know, a reputable method of analyzing something, 
content analysis, in order to show that there was this fairly 
substantial disparity between what the company scientists were 
saying in their private reports and publishing in peer-reviewed 
scientific literature which was essentially consistent with what other 
scientists were saying versus what the company was saying in public 
in advertisements that were aimed at the general public." 

Opp'n Mem. 56 (quoting DeLaquil Deel. Supp. Dr. Oreskes, Ex. 4, ("Oreskes Dep. Vol. 2") at 

55: 18-56:5). The complete text of her deposition testimony on this subject is much more helpful 

to the court and it reads, as follows: 

In the case of ExxonMobil, we had the opportunity to do this 
analysis because the company itself had made public these 
documents. And they claimed in public that if you read these 
documents, you would see that everything was fine and that 
ExxonMobil had done nothing wrong. 

We applied a well-established method in social science, which is 
broadly accepted as being, you know, a reputable method of 
analyzing something, content analysis, in order to show that there 
was this fairly substantial disparity between what the company 
scientists were saying in their private reports and publishing in peer­
reviewed scientific literature which was essentially consistent with 
what other scientists were saying versus what the company was 
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saying in public in advertisements that were aimed at the general 
public. 

Oreskes Dep. Vol. 2. At 55:12-56:5. Notwithstanding Plaintiff's contentions to the contrary, 

Dr. Oreskes did not perform Content Analysis for her report in this case. She was directly asked 

whether she performed Content Analysis for this case and she replied "no." See Id at 33:5-15. 

When asked about the methodologies that she used in this case, Dr. Oreskes responded: 

"If you want me to tell you what my method is, it's reading and thinking. We read. We read 

documents. And we think about them." Id. at 34:13-15. 

That is the problem, here. Reading and thinking about documents are not the types of 

"reliable methodologies" typical of an expert witness, which leaves the Court unable to 

distinguish why Dr. Oreskes is more capable than the average juror, who can also read and think 

about documents. See Parsi v. Daioleslam, 852 F. Supp. 2d 82, 89 (D.D.C. 2012) (rejecting an 

expert opinion based solely on the experts "reading and viewing" and finding that reading, alone, 

does not constitute an acceptable methodology). Dr. Oreskes "reading and thinking" have not 

been peer-reviewed, have no known success rate, and cannot be replicated by other experts in her 

field. See Daubert, 509 U.S. at 593-94; see also Meister v. Med. Eng'g Corp., 267 F.3d 1123, 

1127 (D.C. Cir. 2001). Dr. Oreskes opinion is not derived from the scientific method and is 

more aptly described as a historical narrative or research compilation than scientific testimony. 

See Daubert, 509 U.S. at 590; Meister, 267 F. 3d at 1127 (finding that to identify scientific 

testimony, "forces the court to focus on principles and methodology, not on the conclusions they 

generate, and thus demands a grounding in the methods and procedures of science, rather than 

subjective belief or unsupported speculation.") (internal citations omitted.) 

The Court acknowledges that there are instances where an expert's opinion can be based 

substantially on her experience, but in those instances the expert must explain "how that 
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experience leads to the conclusions reached, why that experience is a sufficient basis for the 

opinion and how that experience is reliably applied to the facts." Arias v. DynCorp., 928 F. 

Supp. 2d 10, 15-16 (D.D.C 2013). Dr. Oreskes' opinion is not derived from her personal 

experience, but rather, it is derived from her review of documents and reports created by third­

parties. 

b. Dr. Oreskes' Opinion Concerning CEl's Agenda 

In her report, Dr. Oreskes offers an expansive history ofCEI's actions opposing 

progressive policy goals by advocating against scientists in an attempt to show that CEI routinely 

rejects valid and widely-accepted scientific research. The Court finds, as it did above, that her 

opinion is not based on reliable methodologies. The Court further fiods that expert testimony is 

unnecessary to present the types of information that Dr. Oreskes' offers concerning CEI's 

agenda. Her opinion amounts to a historical summary ofCEI's actions, basically a recounting of 

articles published and actions taken by CEI in its opposition to a wide array of progressive 

policies including tobacco abatement, the limitation of greenhouse gasses, and climate change. 

The Court agrees with Defendants' assertion that "Dr. Oreskes made no effort to compile or 

catalogue CEI's publications according to an objectively defined set of metrics." MIL Oreskes 

Mem. 9. Accordingly, the Court shall exclude Dr. Oreskes expert testimony. 

E. CEl's Motion in Limine to Strike the Expert Testimony of Dr. Peter Frumhoff 

Dr. Frwnhoff is the Director of Science and Policy and Chief Climate Scientists at the 

Union of Concerned Scientists, a nonprofit organization composed of"nearly 250 scientists, 

analysts, policy and communication experts" who "engage in advocacy on public policy issues." 

. Union of Concerned Scientists, About, https://www.ucsusa.org/about, Last Accessed July I 5, 

2021; Bailen Deel. Supp. Dr. Frwnhoff, Ex. I, at I ("FrwnhoffRep."). Dr. Frwnhoffhas a Ph.D. 
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in Ecology and an extensive career working at prestigious universities across the country. He 

has authored several influential reports and is a leading member of several organizations working 

in the climate change field. 

Dr. Frumhoffwill offer his opinion concerning "how unfounded attacks- such as attacks 

on the Climate Research Unit scientists and their colleagues in the wake of the incident known as 

'climategate,' as well as the attacks on Dr. Mann that are the subject of this litigation-can have 

detrimental effects on scientists, on the scientific enterprise, and on the public understanding of 

information and its societal implications." FrumhoffRep. 2-3. 

a. Dr. Frumhofrs Methodologies 

Dr. Frumhoff's report fails to include an explanation of his methodologies. Accordingly, 

the Court must exclude his expert testimony. See Sacchetti, 344 F. Supp. 3d at 250-51; 

Campbell, 311 F. Supp. 3d at 300. Plaintiff's explanation that "Dr. Frumhoffwill rely upon a 

public opinion study which shows a significant drop in the public trust of scientists as sources of 

information on global warming in the wake of the climategate disclosures" is unavailing. It is 

not enough that an expert's opinion contains citations to reliable authority to support his 

conclusions; the expert himself must employ a methodology based in the scientific method. 

Here, Dr. Frumhoff's testimony would merely serve as a conduit for the admission of the public 

opinion study upon which his opinion is based. See United States v. Johnson, 587 F.3d 625, 635 

(4th Cir. 2009) (explaining that an expert witness's reliance on hearsay evidence "only becomes 

a problem where the witness is used as little more than a conduit or transmitter ... rather than as 

a true expert whose considered opinion sheds some light on some specialized factual 

situation[.]"). The Court is not persuaded that a jury would be unable to understand that public 

opinion study without the aid of an expert. 
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b. Dr. Frumhoff's Testimony Regarding Reputational Harm 

Dr. Frumhoffwill testify that "false allegations like those that followed the release of 

stolen emails from the CRU and the subsequent statements made by National Review and the 

Competitive Enterprise Institute ... caused damage" by: (1) inflicting harm to the reputation of 

the individual scientists; (2) requiring the scientists to redirect time away from their professional 

and personal lives to respond to the unfounded accusations; (3) limiting a scientist's ability to 

attract research funding; (4) stifling climate science research and the public understanding of 

climate science; and (5) disrupting "efforts to address important public policy concerns." 

FrumhoffRep. 3-5. 

It is important here to remind the Parties that the case Dr. Mann filed concerns the 

question of defamation, not whether climate change is real. While certain criticisms generally 

and historically, including those of Defendants, may have stifled climate science research and 

disrupted efforts to address important policy considerations, those concerns are not the subject of 

this litigation and to deal with them in this case will only serve to obfuscate the actual issues and 

confuse and waste the jury's time. Those concerns cannot be reasonably tied to any specific 

harm that Plaintiff allegedly suffered. The Court will not equate Plaintiff with all climate change 

scientists or with the field of climate change and allow him to assign harm caused to those 

scientists or the field to himself. Dr. Frumhoff's testimony that "[t]he timing of the release of the 

stolen emails derailed discussions at the Copenhagen Summit" and "made it less likely that 

governments would adopt a climate deal at that conference" has no bearing on Plaintiff's 

defamation claim. See FrumhoffRep. 7. Testimony seeking to establish that ''there was a 

significant drop in the public trust of scientists as sources of information about global warming" 

is similarly not relevant. FrumhoffRep. 13; see Daubert, 509 U.S. at 592 (finding that the first 

28 



determination that the Court must make concerning the admissibility of expert testimony is 

whether it would be helpful to the jury). 

Concerning Dr. Frumhoff's testimony about the effect of spurious attacks on individual 

scientists other than Plaintiff, the Court again finds that such testimony is irrelevant to the 

inquiry at hand. Dr. Frumhoff explains that other scientists with whom he has worked have 

received death threats, "faced intimidation such as receiving a dead rat," and having their "names 

dragged through the mud." FrumhoffRep. 13. Dr. Frumhofffurther testifies concerning several 

types of harm that scientists in general could face such as losing funding and having their time 

and resources directed away from their work. As Dr. Frumhoff does not have personal 

knowledge that Plaintiff experienced such harm, his testimony would be entirely speculative. 

Plaintiff proffers that "Dr. Frumhoff's testimony will provide a framework for the jury to 

consider the more specific testimony it will hear regarding the effect of the defamations in this 

case against [Plaintiff]." Opp'n 68. The Court is not persuaded that such framework is 

necessary. Given the nature of this case, the Court cannot find that the jury requires the 

proposed background information to guide them in determining whether the facts support the 

claimed defamation. Certainly, without the aid of an expert, a jury can understand that 

defamatory attacks may have an untoward effect on one's reputation or professional career. As 

an example, the concept that "grant funders base their funding decisions, in part, on the 

reputations of the applicants" is a matter within the ken of the average juror. Opp'n Mem. 69. 

Plaintiff is free to submit evidence and elicit witness testimony which shows how he, 

personally, has been harmed, but allowing Dr. Frumhoff to testify to specific instances of harm, 

such as receiving a dead rat, when Dr. Frumhoffhas no factual basis to believe that Dr. Mann 

has experienced such harm, would be unnecessarily prejudicial. Dr. Frumhoff's deposition 
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testimony reveals that he does not have any factual basis to discuss harm that Plaintiff suffered. 

See Bailen Deel. Supp. Dr. Frumhoff, Ex. 2, ("FrumhoffDep.") at 112:4-10, 111:23-112:3, 

131: 14-18, 116:2-5, 149:2-4 (showing that Dr. Frumhoff was unaware of, and unable to quantify: 

( 1) the amount of time Plaintiff spent responding to criticisms; (2) the number of academic 

opportunities Plaintiff was unable to pursue; (3) how Plaintiffs research output was diminished; 

(4) whether Plaintiff had received any threats; and (5) whether Plaintiff's ability to obtain 

research grants diminished). The Court finds that Dr. Frumhoff is unable to provide reliable 

testimony regarding any harm that Dr. Mann may have suffered because he lacks the facts and 

the data to support any such testimony. See Motorola, 147 A.3d at 756. 

The concepts of being threatened, losing money, and having your reputation damaged are 

well within the ken of the average juror. See Steele, 854 A.2d at 181 ( quoting Payne v. Soft 

Sheen Prds., Jnc., 486 A.2d 712, 727 (D.C. 1985)) (holding that expert testimony is improper 

when "the jurors are as capable of understanding and drawing correct conclusions from the facts 

as an expert witness."); see also King v. United States, 74 A.3d 678, 683 (D.C. 2013) 

( distinguishing the difference between lay and expert testimony and holding that observations 

that are common and can be formed through "simple, personal observations of human conduct" 

are not expert opinions.). For these reasons, the Court must exclude Dr. Frumhoff from 

testifying about the putative harm that Plaintiff may have suffered. Motorola, 147 A.3d at 756. 

c. Dr. Frumhoff's Testimony Regarding Emails Stolen from the Climate 
Research Unit at East Anglia University and Subsequent Investigation 
Reports Concerning Stolen Emails 

Dr. Frumhoff also devotes a substantial portion of his expert report summarizing 

investigations into whether the emails stolen from the CRU at East Anglia University established 

that Plaintiff had manipulated data in reaching his scientific conclusions. This testimony 
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concerns the "falsity" element of the defamation claim and, thus, could be said to be helpful to 

the jury in resolving a fact at issue. See Motorola, 147 A.3d at 756. In particular, his testimony 

could assist the jury in understanding whether the phrases from the emails such as "Mike's 

Nature trick" and "hide the decline" refer to legitimate scientific techniques. 

In describing the methodology that he used to determine that the stolen emails were not 

incriminating, however, Dr. Frumhoff indicates only that he has reviewed a number of the emails 

that were released, "particularly those that were alleged to suggest misconduct on the part of the 

climate scientists." FrumhoffRep. 7. The Court finds that reading the emails alone and 

particularly, reading only a subset of the emails, would not constitute a reliable methodology. To 

allow Dr. Frumhoff to give his opimon without his having utilized a reliable methodology would 

be to allow Plaintiff to supplant Dr. Frumhoff's testimony on the issue of falsity for that of the 

jury. 

Dr. Frumhoff's report summarizes findings made by other organizations that investigated 

the emails including the Associated Press, Media Matters, Politifact.com, The Penn State Inquiry 

Committee, the Oxburgh Panel, the Independent Climate Change E-mails Review, the UK House 

of Commons Science and Technology Committee, and the Department of Commerce Office of 

Inspector General. Critical here, is that Dr. Frumhoff did not participate in the investigations; his 

summary of those reports amounts to a superficial recitation of their findings. Dr. Frumhoffhas 

no special knowledge concerning how the investigations were conducted or the legitimacy of 

their conclusions. Any testimony that he would offer concerning those reports would not be 

beyond the ken of the average juror. 
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F. CEl's Motion in Limine to Exclude the Expert Testimony of Dr. John Holdren 

Dr. Holdren is a professor of Environmental Science and Policy at Harvard University 

and Director Emeritus and Senior Advisor to the Director of the Woodwell Climate Research 

Center, a nonprofit organization that "advances scientific discovery and solutions to address the 

world's climate challenges." Woodwell Climate Research Center, About, 

https://www.woodwellclimate.org/about/, Last Accessed July 16, 2021; Bailen Deel. Supp. 

Dr. Holdren, Ex. l ("Holdren Rep."). Between 2009 and 2017, Dr. Holdren served as the 

Science and Technology Advisor to President Barrack Obama and held several other high­

ranking positions in the federal government. Dr. Holdren holds a master's degree in Aeronautics 

and Astronautics and a Ph.D. in theoretical plasma physics. 

Dr. Holdren will give opinions ''regarding human-caused global climate change, 

including the meaning of terminology used in this domain, key milestones in the history of 

climate research, and the scientific standing of Plaintiff." Holdren Rep. 2. In particular, he 

intends to opine on "the use of proxy data to estimate global-average temperatures prior to the 

advent of thermometer measurements." Id. Dr. Holdren will also discuss "the wider scope of 

[Plaintiff's] contributions to climate science." Id. 

a. Dr. Holdren's Opinion Concerning General Concepts Related to Global 
Warming 

Dr. Holdren begins his report with an all-encompassing history of climate change that 

starts with the definition of''weather," discusses reasons for the Earth's changing temperatures 

"over the millennia" and attempts to defme terms such as "greenhouse gases," "anthropologic 

climate change," "paleoclimatology" and "climate-change mitigation." Plaintiff posits that an 

understanding of general concepts relating to climate change is necessary "in order to explain 
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how [Plaintiff's] research became so important in the field of climate change .... " Opp'n Mem. 

62. 

In considering how much climate change background information is necessary, the Court 

must tread a thin line. "The only thing that is relevant here is Defendant's knowledge and/or 

serious doubts about the truth of the [purportedly defamatory] statements." Order Denying 

Motion to Compel Re: Steyn 6. Accordingly, any testimony that is intended to show that 

Plaintiff's work was important in the field of climate change is not relevant. To establish the 

"falsity" element of a defamation claim, Plaintiff must show that his work was not fraudulent. 

Plaintiff's research is highly technical and, as such, for a jury to determine whether Plaintiff 

acted fraudulently, the jury will likely need expert testimony defining certain terms and concepts. 

The problem with Dr. Holdren's discussion of general climate change concepts is that 

many of the concepts that he explains are not directly related to whether Plaintiff manipulated 

data and acted fraudulently. The Court agrees that "[i]t would be difficult to assess the 

defendants' reliance on such terms as 'Mike's Nature trick' and 'hide the decline' without 

knowing what they [are] related to," but the Court does not yet appreciate how the history of 

climate change is necessary to assist with defining such terms. Opp'n Mem. 63. 

b. Dr. Holdren's Opinion Concerning the Use of Proxy Data 

Plaintiffs use of proxy data to determine historic temperature levels, his exclusion of 

particular types of proxy data, and his use of principle component analysis are at the heart of 

whether Plaintiff acted fraudulently. Such concepts are indeed beyond the ken of the average 

juror and will necessarily require scientific and techmcal explanation. Accordingly, the Court 

fmds that expert testimony is necessary for the jury to understand Plaintiff's use of proxy data, 

and principle component analysis. The next issue the parties dispute is whether Dr. Holdren 
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possesses the requisite experience, education, or training to testify knowledgeably about such 

matters. 

Defendants note that, by Dr. Holdren's own admission, he is not an expert. See Bailen 

Deel. Supp. Dr. Holdren, Ex. 2 (''Holdren Dep.") at 29:15-30:6, 141:16-142:3 (showing that 

Dr. Holdren has indicated that he is not an expert in tree rings, proxy analysis in general, or 

Principal Component Analysis and that he has never participated in a paleoclimate reconstruction 

or published a peer-reviewed article on statistics). Defendants also highlight that Dr. Holdren 

cites extensively to a report from the National Academy of Sciences but concedes that he has not 

read the report in over fifteen years. See MIL Holdren Mem. 10; Holdren Dep. 69:11-14. 

Plaintiff counters that "Dr. Holdren does not need to be conversant with all aspects of 

highly specialized fields to be able to offer an opinion on global wanning research in general and 

the basic research tools that are used in that field." Opp'n _Mem. 64. The Court has already 

concluded that opinions on global warming research in general would not be helpful. 

Regardless, whether Dr. Holdren 's qualifications make him the best expert is not a determination 

for the Court. The extent of an expert's knowledge and the reliability of the facts on which he 

bases his opinion go to the weight of the expert's opinion, not its admissibility. See Smith v. 

Ford Motor Co., 215 F.3d 713, 719 (7th Cir. 2000) (overturning a trial court's holding that 

experts were not qualified "in a relevant field solely because their expertise related to an area 

other than the one concerning the ultimate issue to be decided by the trier of fact."). The Court 

finds that Dr. Holdren's extensive career in climate-related fields and scientific background are 

sufficient for a jury to fmd him credible. 

Rather than disqualifying Dr. Holdren because he is unqualified to render his opinion, the 

Court must disqualify him because his opinion is not based on reliable methods. "Even a 
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supremely qualified expert cannot waltz into the courtroom and render opinions unless those 

opinions are based on some recognized scientific method." Smith, 215 F.3d at 718 (internal 

citations omitted). Dr. Holdren's report contains zero explanation for how he arrived at his 

conclusions, leaving the Court to conclude that he has not conducted any scientific analysis 

beyond reciting the findings and conclusions of other experts in the field. 

c. Dr. Holdren's Opinion Concerning Other Reports Which Confirmed 
Plaintiff's Research and Investigation into Plaintiff's Research 

Dr. Holdren's report also contains a history ofresearch and investigations conducted by 

other scientists that he claims, "definitively validated" Plaintiffs research. Defendants aver that 

Dr. Holdren "cannot offer any scientific or specialized knowledge on this topic" and that "[ a ]11 

he did was read a Wikipedia entry about the reports; glance at them many years ago ... and then 

relay their conclusions to the Court." Holdren MIL Mem. 10. Plaintiff responds that ''the 45-

page Wikipedia entry is considered 'the most extensive and authoritative account of the hockey­

stick controversy in all of its long-running complexity."' Opp'n Mem. 65-66 (quoting Holdren 

Rep. 12). 

The Court must exclude such testimony. A review of Dr. Holdren's deposition testimony 

reveals that he likely has not read all of the reports and investigations in their entirety, and, at the 

very least, that he has not read them for several years. See Holdren Dep. 75: 1-5. Because 

Dr. Holdren's expert opinion concerning the investigation reports is based primarily on his 

having read a publicly editable Wikipedia page, and not the reports, themselves, the Court finds 

that any testimony that he would offer would not be based on adequate facts. Further, 

regurgitation of secondary sources of information is not a reliable methodology. See· Danley, 

169 F. Supp. at 478 (finding that an expert may rely on documentary evidence in rendering her 

opinion, but may not "present these documents to the jury with no analysis or merely read, 
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selectively quote from, or regurgitate the evidence.") (Internal citations omitted); S.E.C, 46 F. 

Supp. 2d at 763 ("expert testimony may not be used merely to repeat or summarize what the jury 

independently has the ability to understand."). 

d. Dr. Holdreu's Discussion of Plaintiff's Subsequent Research and Career 
Achievements 

Dr. Holdren's report also contains a section titled, "The Stature of Professor Mann as a 

Climate Scientist." Therein he summarizes several of Plaintiff's career achievements and the 

impact that they had on other scientists and the field of climate change research. This 

information will not help the trier of fact to understand the evidence or to determine a fact in 

issue. See Motorola, 147 A.3d at 756. A recitation of Plaintiff's curriculum vitae has no bearing 

on whether Defendants' statements were defamatory or whether Plaintiff conducted his research 

fraudulently. 

Plaintiff avers that Dr. Holdren will testify that Plaintiff's admittance to the U.S. National 

Academy of Sciences is evidence that his research was sound because "[t]he election procedures 

of the NAS are uot made public, but they are famously rigorous" and that "[a]uy significant flaw 

in one's research record or in one's conduct in public debate about scientific issues is likely to 

prove fatal to the prospects for election." Holdren Rep. 20-21. Dr. Holdren was not a member 

of any selection committee at the NAS and does not possess any special knowledge or 

experience that would help the jury to understand why the NAS elected Plaintiff. His testimony 

concerning the reasons for Plaintiff's election is entirely speculative and must be excluded. 

G. CEl's Motion in Limiue to Exclude the Expert Testimony of Dr. John Mashey 

Dr. Mashey holds a Bachelor of Science in Mathematics and a Ph.D. in Computer 

Science. Dr. Mashey does not rely upon his education to form the basis of his expertise, 

however. Rather, after retiring in 2001, he began studying "climate science denial and the 
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attacks against scientists, especially analyzing tactics of online amplification and 

disinfonnation." DeLaquil Deel. Supp. John Mashey, Ex. 3, at 1 ("Mashey Rep."). Dr. Mashey 

has presented at several universities on topics concerning climate and tobacco industry 

disinfonnation and "was profiled in the AAAS journal, Science, for [his J efforts in defending 

climate scientists." Mashey Rep. 2. 

The Court's initial reaction to Dr. Mashey's curriculum vitae is that he lacks the training 

in the relevant field to render an opinion on the dispositive issues in this case. Further, the Court 

is skeptical of Dr. Mashey's role as an expert in "disinfonnation" because the Court has not 

previously been made aware of a field of study dedicated solely to tracking misinfonnation. 

Rather, Dr. Mashey's CV suggests that he is a passionate advocate whose expertise was 

developed specifically to testify on behalf of climate scientists. See In re Welding Fume Prod 

Liab. Litig., No. l:03-CV-17000 (MDLDocketNo.1535), 2005 U.S. Dist. LEXIS 46164 at *60 

(N.D. Ohio Aug. 8, 2005) ("a person does not become an expert in an area outside of his regular 

field merely by reading up for the specific pUipose of testifying."). Dr. Mashey does appear to 

be well-read on such matters, however, as his report indicates that he has extensively reviewed 

the scientific communities and public's reaction to Plaintiff's article. 

Regardless, the extent of Dr. Mashey's knowledge and his expertise in the field of 

disinfonnation go to the credibility of his opinion, not its admissibility. See Smith, 215 F.3d at 

719. Accordingly, while the Court questions Dr. Mashey's qualifications, it finds that he has a 

very limited, specific expertise which could be helpful to a jury. 

The Court cannot, however, so easily assuage its concerns about the methodologies that 

Dr. Mashey uses to fonnulate his opinion. Plaintiff explains that "Dr. Mashey was not 

attempting to provide an encyclopedic collection of all of the internet infonnation on [Plaintiff], 
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but only to show a number of examples of articles that were within the defendants' easy reach." 

Opp'n Mem. 81 (internal quotations omitted). Defendants' aver that ''Mr. Mashey could not 

point to any literature that supports the methodology he utilized to compile this information." 

Mashey MIL mem. 7. 1n describing his process, Dr. Mashey explained that "[i]t's just what 

people do with using the Internet to find things." Mashey Dep. 68:9-19. Defendants then 

identify several articles that Dr. Mashey omitted from his report, "from publications he conceded 

are credible that were critical of Plaintiff .... " Mashey MIL mem. 7. 

The Court must conclude that Dr. Mashey's report is not based upon reliable principles 

and methods. A review of his deposition testimony reveals that his opinion is derived from 

reviewing articles, websites, and blogposts that were submitted to him by Plaintiff's counsel and 

from his own, non-scientific, scouring of the internet. Mashey Dep. 129:6-131: 17 (admitting 

that he "did not do the detailed analysis," of his sources, did not have a list of the publications 

that he had reviewed, and that his opinion was primarily based on his "rummaging around and 

looking at things," seeing what some of the widely known denier biogs were saying, but not 

writing down his findings until he was provided with a list of sources by Plaintiff's attorneys, 

years after having done his "analysis."). Dr. Mashey even admits that the sources upon which 

his opinion is based are not a good statistical sampling of articles, but are rather, in his opinion, 

· "a pretty reasonable sample of what is going on." Id. at 131:20-132:7. Performing internet 

searches and selecting articles without an explanation or methodology for how particular articles 

were chosen is not a methodology based in the scientific method. See Sun Ins. Mktg. Network, 

Inc. v. AIG Life Ins. Co., 254 F. Supp. 2d 1239, 1245 (finding that an expert having read articles 

compiled by others without knowing what searches produced those articles is not a reliable 
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methodology). Dr. Mashey's methodology is particularly unreliable given that he did not write 

down his sources at the time he reviewed them. See Id at 130:12-16. 

H. CEl's Motion in Limine to Exclude the Expert Testimony of Dr. Gerald North 

Dr. North is the University Distinguished Professor Emeritus at Texas A&M and holds a 

Ph.D. in Physics with specialties in climate modeling and energy balance climate models. 

DeLaquil Deel. Supp. Dr. North, ("North Rep.") Ex. 3, at 1-2; DeLaquil Deel. Supp. Dr. North, 

Ex. 2 (North Dep.) at 41: 15-22. In 2006, the National Research Council of the National 

Academy of Sciences created the Committee on Surface Temperature Reconstructions for the 

Last 2,000 Years in order to "review the attacks on MBH research by a number of climate 

change skeptics." Id. at 2. Dr. North served as the chair of that committee during its 

investigation of Plaintiffs work. Id 

Dr. North will offer his opinion that, "the research [was] valid and was performed in an 

honest and scientifically appropriate manner" and that methodologies used by Plaintiff have been, 

replicated ''by a large number of similar reconstructions since the MBH research was 

conducted." Id. at 3. Dr. North also intends to opine that "any improprieties on Dr. Mann's part 

would have been addressed- and dismissed- by the National Academy of Sciences in 

connection with Dr. Mann's recent election to that organization." Id 

a. Dr. North's Testimony Concerning the Validity of Plaintiff's Work 

Dr. North presided over an investigation of Plaintiffs work "conducted by credentialed 

academics and professionals." CE!, 150 A.3d at 1253. The Committee's investigation directly 

addressed whether Plaintiff manipulated data or acted fraudulently. The findings of the 

Committee are technical in nature, certainly beyond the ken of the average juror. As such the 

Court finds that Dr. North's opinion concerning whether Plaintiff conducted his work 
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fraudulently would be helpful to the jury and that Dr. North is qualified to give that opinion by 

both his education and his involvement on the committee. 

Defendants take issue with Dr. North's methodologies, explaining that: 

"[h ]is opinion is mostly the historical recounting of work by a 
committee he chaired in 2006 and his (inaccurate, in many cases) 
spin on the work of nearly a dozen scientists composing that 
committee. Reciting what that committee did and the contents of its 
report is not the exercise of a reliable methodology .... " 

MIL North Mem. I. In response, Plaintiff explains that Dr. North will discuss the Committee 

Report ''both as a fact and an expert witness .... describe the work of the committee, which he 

chaired, and provide his opinion that its findings and conclusions were well researched by a 

number of eminent climatologists and that he agrees with the committee's findings and 

conclusions." Opp'n Mem. 41. 

In strong opposition, Defendants cite to SEC v. Mudd to support their assertion that 

describing the work, and summarizing the conclusions of a committee is not applying a reliable 

methodology under Daubert. See SEC v. Mudd, No. 11 CIV, 9202 (PAC), 2016 WL 2593980 at 

* 14 (S.D.N. Y. May 4, 2016) (acknowledging that an expert cannot "merely closely summarize 

documentary evidence without applying any analysis"). In determining whether an expert has 

used reliable methodologies, the Court must look to such factors as (1) "whether the theory or 

technique ... can be (and has been) tested;" (2) ''whether it has been subjected to peer review and 

publication;" (3) "the known or potential rate of error;" (4) "the existence and maintenance of 

standards controlling the technique's operation;" and (5) whether the technique has been 

accepted by the scientific community. Daubert at 593-94. The Court need not perform an 

exhaustive analysis of these factors to find that Dr. North's opinion does not constitute an expert 

opinion which has used and applied reliable methods. Dr. North's ''technique" has not been 

40 



tested, it has not been peer reviewed, there is no known error rate or standards controlling the 

techniques operation. Such is the case because Dr. North has not implemented any scientific 

analysis or technique; he has merely summarized the findings of the Committee Report. 

While Dr. North is, without doubt, qualified to discuss the findings of the Committee 

Report as a fact witness, because he has not conducted his own scientific analysis using 

methodologies which can be replicated or analyzed, the Court must preclude him from testifying 

as an expert. 

b. Dr. North's Testimony Concerning Plaintiff's Election to the National 
Academy of Sciences 

Dr. North will opine that Plaintiff's election to the National Academy of Sciences 

"demonstrates the high quality of his work as a scientist." North Rep. 20. During his deposition, 

however, Dr. North conceded that he has no knowledge of the criteria that the National Academy 

of Sciences considers when determining whether it will accept a scientist into its ranks. North. 

Dep. 189:2-12. Dr. North's opinion regarding Plaintiff's admission to NAS is not based on any 

reliable methodology and amounts to mere speculation. He cannot state, with any certainty or 

inside knowledge, the reasons for which Plaintiff was admitted to the National Academy of 

Sciences. Plaintiff, for his part, concedes that, "of course, Dr. North does not know the specific 

consideration of [Plaintiff's] candidacy, but he is certainly familiar with the Academy's stringent 

standards for admission." Opp'n. Mem 54. The Court finds that Dr. North's general knowledge 

of the Academy's stringent admission standards would not aid the jury in deciding the discrete 

question of whether Plaintiff manipulated data to further his personal political agenda. He has 

demonstrated no specialized knowledge concerning Plaintiff's induction into the Academy. 
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I. Defendant Steyn's Motion in Limine to Strike the Testimony of Dr. Raymond 
Bradley 

Dr. Bradley is a professor in the Department of Geosciences and the Director of the 

Climate System Research Center at the University of Massachusetts, Amherst. See MIL 

Bradley, Ex. A, Expert Report of Raymond S. Bradley, D.Sc., iMJ 2-4 (''Bradley Rep."). 

Dr. Bradley, along with Dr. Mann and Dr. Hughes, co-authored the Global-Scale Temperature 

Patterns and Climate Forcing Over the Past Six Centuries ("MBH98"), and Northern 

Hemisphere Temperatures During the Past Millennium: Inferences, Uncertainties, and 

Limitations ("MBH99"). Id. at~~ I, 7-10. 

Plaintiff proffers Dr. Bradley as an expert to provide testimony on the MBH research, the 

scientific standards used in the study, and the methodology and data that were used to create the 

graph. Opp'n Mem. at 47. Dr. Bradley's testimony will also include a discussion of the peer 

review of the MBH study, its validation by the International Panel of Climate Change ("IPCC"), 

and an acknowledgement that the MBH scientists recognized the uncertainties and limitations of 

their research. Id. Dr. Bradley will address Stephen McIntyre and Ross McKitrick's criticisms 

of the MBH research, as well as Mr. Steyn's personal criticisms of Plaintiff and the hockey stick 

research. Id. 

Mr. Steyn argues that Dr. Bradley must be disqualified to provide testimony as an expert 

witness because of his co-authorship of the Hockey Stick graph and his likely biases stemming 

therefrom. Mr. Steyn contends that Dr. Bradley's testimony would be biased because of his 

personal interest in redeeming Dr. Mann personally and professionally and because of his 

personal interest in ensuring the legitimacy of the Hockey Stick graph. See MIL Bradley 1, 4-6; 

Def.'s Reply 1-2; see also Phoenix Restoration Grp., Inc. v. Liberty Mut. Grp., Inc., No. 18 Civ 

2121, 2020 U.S. Dist. Leids 22434, 2020 WL 622152, at *4 (D.D.C. Feb. 10, 2020). 
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Critically, Mr. Steyn asserts that Dr. Bradley's analysis fails to provide the foundation 

necessary to satisfy Rule 702's reliability requirements because the analysis does not detail his 

understanding of whether and how the research data was properly incorporated into the MBH98 

and MBH99 studies. Id. at 7; Def.'s Reply at 4-7. Further, Mr. Steyn argues that Dr. Bradley's 

opinions on the falsity of Mr. Steyn's statements are unreliable because Dr. Bradley had no hand 

in the eleven investigatory reports upon which he relies for his opinion. Id. at 7-9. Quite 

pointedly, Mr. Steyn argues that Dr. Bradley is unqualified to testify about the investigations, as 

he lacks the knowledge, skill, experience, training, or education in "the methods of academic, 

institutional, or congressional investigations to testify on their veracity." Id. at 9. 

Finally, Mr. Steyn asserts that Dr. Bradley's testimony on general global warming 

research and the methodology of IPCC assessment reports are simply not relevant to address the 

question of defamation. Id. at 2, I 0-12. 

Plaintiff, on the other hand, argues that hybrid witnesses are routinely permitted to testify, 

and that the issue of whether Dr. Bradley's testimony is self-serving because he was a co-author 

of the MBH research is an issue that is subject to cross-examination and a matter for the jury to 

decide. Opp'n Mem. 48. In short, it is a question of weight and credibility rather than a question 

of admissibility. 

Plaintiff explains that Dr. Bradley's support for his conclusions stems from consideration 

of scientific literature generally, his personal climate change research, his MBH research, and the 

formal institutional investigations into the MBH research. Id. at 48-49. Plaintiff asserts that 

Dr. Bradley is indeed qualified to provide opinion testimony on the results of the Climategate 

investigations because the investigations concerned scientific research about climate change. Id. 

at 50. 
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Plaintiff contends that Dr. Bradley's opinions on global warming are relevant because his 

testimony on global temperatures is rooted within the context of the MBH research's 

conclusions. Id. at 50. Finally, Plaintiff notes that he has withdrawn the portion of Dr. Bradley's 

testimony about the credibility of the IPCC reports. Id. 

In his Reply, Mr. Steyn argues that Dr. Bradley did not, and is unable to, verify the 

veracity of the investigatory reports; he does not have any knowledge of the standards or process 

employed by the authors of the investigatory reports; and, ultimately, his testimony amounts to 

reading comprehension because he only provides the conclusions of the reports, which 

interpretation does not require specialized knowledge. Def. 's Reply at 7-8. 

The Court will first discuss whether Dr. Bradley can testify as a fact and expert witness 

and whether his relationship with Dr. Mann disqualifies him based on bias. To support his 

position, Mr. Steyn cites to Phoenix Restoration Grp., Inc. v. Liberty Mut. Grp. Inc., 2020 U.S. 

Dist. Lexis 22434 at *3. In that case, plaintiffs Phoenix Restoration Group, Inc. ("Phoenix") and 

A VSmoot, LLC purchased commercial insurance through defendant Liberty Mutual Group Inc., 

with the policies underwritten by defendant Ohio Security Insurance Company. See Phoenix 

Restoration Grp., Inc., 2020 U.S. Dist. Lexis 22434 at *3. After a fire in July 2016, the 

defendants assigned plaintiffs' claims to a claims adjustor, resulting in the hiring of David R. 

Elmore and Elmore's firm, MDD Forensic Accountants ("MDD"). Id. The defendants intended 

to call Mr. Elmore, who was identified as a certified public accountant, valuation analyst and a 

master analyst in financial forensics, to testify both as a fact witness and defendants' sole expert 

witness. Id. at 2. The plaintiffs objected, asserting that Mr. Elmore made "critical 

misrepresentations about how plaintiffs' claims would be treated, upon which misrepresentations 

the plaintiffs relied to their detriment." Id. The plaintiffs filed a motion in limine to exclude or 
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limit Mr. Elmore's testimony under Federal Rule of Evidence 403. The plaintiffs objected to 

Mr. Elmore providing both factual testimony and independent expert testimony to rebut 

plaintiffs' proffered experts on general industry standards for processing insurance claims and 

forensic accounting because of the danger of prejudice and jury confusion. Id at *7. 

The court recognized that "having a witness testify as both a fact and expert witness is 

permissible under Federal Rules ofEvidence 701 and 702." Id. at *8-*9. The court, however, 

cautioned that, "[a] 'two-hatted' witness providing closely related lay and expert opinion 

testimony" presents special risks because of the "'aura of special reliability and trustworthiness 

surrounding expert testimony."' Id. at *IO (quoting United States v. Williams, 827 F.3d 1134, 

1160-61 (D.C. Cir. 2016). It opined that, when hybrid testimony is not presented properly, ''the 

manner in which [the] expert and lay opinions [are] interspersed during the trial" can "require[] 

mental gymnastics of the jurors in determining when [the witness] was testifying as an expert 

and when he was not, risking confusion." Id. (quoting Williams, 827 F. 3d at 1160). Concerns 

over juror confusion could warrant the exclusion of such expert testimony or imposition of strict 

limits on the scope of the expert portion of a hybrid witness's testimony or employment of 

procedural safeguards against jury confusion. Id. at *10-*1 l. 

Further, the court noted that "expert testimony from a hybrid witness may be excluded 

based upon a finding of insufficiency under Rule 702." Id. at *1 I. Rule 702 "requires that 'the 

[expert] testimony [be] the product ofreliable principles and methods' and that 'the expert has 

reliably applied the principles and methods to the facts of the case."' Id ( quoting Fed. R. Evid. 

702( c ), ( d)). The District Court explained that the reliability of expert testimony may be 

undermined if the expert witness has a clear interest in the outcome of the proceeding or if the 

expert witness has become an advocate for a cause. Id. at * 11-* 12. 
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The court found that Mr. Elmore's total and sole involvement in the claims adjustment 

process gave rise to the plaintiffs' pending legal claims. Because of his role, that court 

concluded that, allowing Mr. Elmore to provide expert testimony about the consistency of his 

conduct with industry standards on claims processing and accounting would bolster his factual 

testimony by "imbuing it with undue weight under Rule 403." Id. at *13-*14. In addition, the 

court found that, because Mr. Elmore is purported to have engaged in the alleged 

misrepresentations to the plaintiffs, "he has a clear incentive to determine, in his expert capacity, 

that the defendants' conduct (which, at bottom, rests in significant part on his conduct) was 

appropriate and proper, for a number of reasons." Id. at *14. On these facts, the court was 

constrained to grant plaintiffs' motion in limine, but allowed Mr. Elmore to provide expert 

opinion testimony about opinions he formed while working on plaintiffs' claim, so long as his 

testimony satisfied Rule 702. Id. at *17-* 18. 

Here, Dr. Bradley's involvement in the Hockey Stick research does not figure 

prominently in the factual allegations underlying Plaintiff's claim of defamation. Dr. Bradley 

testified: 

[Plaintift] was responsible for developing the statistical approach, 
writing the computer code, and calculating the uncertainties. Prof. 
Hughes and I selected the different records that would be used in the 
analysis and collaborated with [Plaintift] on interpreting the 
reconstructed temperature record. 

Bradley Rep. ,r 1 I. Dr. Bradley, however, provides: "Some of [defendants'] statements impugn 

my integrity as well as that ofmy co-author, Malcom Hughes, as well as [Plaintiff's]." Id. at 

,r 56. In addition, Dr. Bradley indicates that, "[w]hile these statements were principally directed 

at [Plaintift], by implication, they also accuse his co-authors, including me, of wrongdoing[.]" 

Id. Dr. Bradley's testimony does not show sufficient bias to justify exclusion of his testimony in 
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its entirety. Indeed, to the extent necessary, the Court conld restrict the scope of Dr. Bradley's 

testimony to counter any potential risk of bias. See Phoenix Restoration Grp., Inc., 2020 U.S. 

Dist. Lexis 22434 at *11, *13. 

Dr. Bradley provides expert testimony about the findings from the MBH research, how 

global temperatures were calculated, and the use of proxy data in the hockey stick research. 

Bradley Rep. iMf 12-39. The Court will, however, exclude this testimony because Dr. Bradley 

fails to put forth the scientific technique or methodology underlying his expert opinion. See 

Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d 233, 250-51. 

The type of proxy data used and whether it was properly incorporated into the hockey 

stick research is a fact at issue in this case. Dr. Bradley, as a co-author of the MBH98 and 

MBH99 studies, has first-hand knowledge of the data used in the hockey stick research. In 

arriving at his conclusion that the "technique was properly incorporated into, and used 

appropriately in, the MBH98 and MBH99 studies," Dr. Bradley's testimony skips a significant 

step that is required of all expert testimony. See Bradley Rep. '1['1[ 36-39. Dr. Bradley only speaks 

to how the proxy data was chosen but fails to establish the principles and methodologies he used 

to arrive at his conclusion that the data and technique in the MBH98 and MBH99 studies were 

properly incorporated and used appropriately. See Arias v. DynCorp., 928 F. Supp. 2d 10, 15-16 

(D.D.C 2013) (indicating that an expert's opinion can be based on their experience, but in those 

instances the expert must explain ''how the experience leads to the conclusions reached, why the 

experience is a sufficient basis for the opinion and how that experience is reliably applied to the 

facts."). The Court must, therefore, exclude Dr. Bradley's testimony. 

Further, the Court will exclude Dr. Bradley's expert testimony as to the peer review 

process and the investigative reports. Although Dr. Bradley has impressive credentials and is a 
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co-author of the MBH studies, he fails to explain the principles and methods by which he draws 

conclusions from the investigatory reports that ostensibly exonerate Plaintiff and support his 

conclusion that the research was not fraudulent. See Fed. R. Evid. 702 (c)-(d). 

What is more, because he is a co-author of the MBH studies, to allow Dr. Bradley to 

make conclusory statements as an expert witness concerning the findings of the various 

investigations runs the risk of improperly bolstering his factual testimony by imbuing it with 

undue weight, in violation of Rule 403 of the Federal Rules of Evidence. The Court must strike 

the testimony for this reason, as well. 

Finally, the Court must also exclude Dr. Bradley's expert testimony on global warming. 

Although Plaintiff explains that Dr. Bradley's testimony will be presented solely within the 

context of the MBH research findings, Dr. Bradley's expert report contains testimony concerning 

occurrences of global warming outside the context of the MBH98 or MBH99 studies. See 

Bradley Rep. ff 12-27. That testimony, instead, provides information about global warming and 

evidence that it is occurring. Id As the Hon. Jennifer M. Anderson concluded in her 

October 22, 2019 order addressing a motion to compel discovery, "[t]he broader question of 

global warming is [not] before the Court." See Order Denying Pl.'s Mot. Compel Disc. at 6. 

Indeed, the policy debate over global warming is not before this Court. Although Plaintiff must 

prove that Defendants' purportedly defamatory statements are false by showing that Plaintiffs 

research was not conducted fraudulently, that assessment does not require an understanding of 

the totality of scientific research underlying or buttressing the debate over global warming. 

J. Defendant Steyn's Motion in Limine to Exclude the Expert Report of John 
Abraham 

John P. Abraham, Ph.D., is a professor of thermal sciences at the University of 

St. Thomas, Minnesota. See MIL Abraham, Ex. A, Report of Dr. John P. Abraham ("Abraham 
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Rep."). Dr. Abraham received a Ph.D. in Mechanical Engineering. Professionally, his specialty 

is Thermal Science, which is a sub-division of Mechanical Engineering dealing with heat and 

energy transfer. Id. Dr. Abraham indicates that his research includes "work on climate change, 

renewable energy, and access to drinking water in the developing world." Id. 

Plaintiff offers Dr. Abraham's testimony to provide opinions on the science of climate 

change, the centrality of Plaintiff's research to the climate change conversation, and the 

investigations into Plaintiff's conduct. Opp'n Mem. at 72-73. Plaintiff has also designated 

Dr. Abraham as an expert to opine upon the damage to Plaintiff's reputation within the scientific 

community and how Defendants' statements stymied Plaintiff's ability to collaborate with other 

researchers and receive funding for his research. Id at 73, 76. 

More specifically, Plaintiff proffers Dr. Abraham's expert testimony to assist the jury in 

answering the following eight questions. 

Issue 1: Is there evidence that the Earth is warming and that the 
warming is caused by humans? 

Issue 2: If there is warming, is it unnatural, or at a rate that cannot 
be explained by natural phenomena?_ 

Issue 3: How central is [Plaintiff]'s research in the above two items? 

Issue 4: Is [Plaintiff]'s research correct? That is, are his findings 
related to climate change confirmed? 

Issue 5: Did [Plaintiff] participate in any fraudulent activities that 
misrepresented his research or otherwise exaggerated the impact of 
humans on the climate? 

Issue 6: Did colleagues of [Plaintiff] contribute to any activities that 
misrepresented their research or otherwise exaggerated the impact 
of humans on the climate? 

Issue 7: Did [Plaintiff] engage in unprofessional activities that 
interfered with others' ability to reproduce their work or interfere 
with scholarly process? 
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Issue 8: Did [Plaintiff]'s colleagues engage in unprofessional 
activities that interfered with others' ability to reproduce their work 
or interfere with the scholarly process? 

Abraham Rep. 2-4. 

Mr. Steyn argues that most of Dr. Abraham's testimony is neither relevant nor reliable 

because he focuses much of his discussion upon the broader question of global wanning. MIL 

Abraham at 1, 3-4, 6-7, 13-14. Mr. Steyn contends that Dr. Abraham lacks the expertise to 

provide expert testimony about global warming and the validity of Plaintiff's research in 

dendroclimatology because his specialty is in thermal science, not climate science. Id. at 1-2, 4-

5, 8-9; Def. 's Reply 4-5, 10. Mr. Steyn asserts that, "offering generalized opinious based on a 

summary of documents that can be read and understood by the Court does not qualify a person's 

testimony as expert." Def.'s Reply 3, 6-7; see also Arias v. DynCorp., 928 F. Supp. 2d 10, 18 

(D.D.C. 2013). 

What is more, Mr. Steyn contends that Dr. Abraham has no expertise investigating 

professional research misconduct and should not be permitted to testify as an expert about any 

financial or reputational damages that Dr. Mann may have suffered as a result of Defendants' 

statements. Def.'s Reply 1, 3, 7-8. 

Mr. Steyn asserts that Dr. Abraham's opinions are not reliable because he only provides 

conclusions, relies on his own personal summaries of the investigation reports, and cannot 

independently confirm the veracity of the reports. MIL Abraham 2, 10, 13, 15-17; Def.'s Reply 

8. Further, Mr. Steyn argues that Dr. Abraham's testimony is biased because he is closely 

aligned with Plaintiff on climate change, has co-authored with Plaintiff multiple articles on ocean 

temperatures, has personally supported Plaintiff, and has called Plaintiff a "hero" among his 
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colleagues. Id. at 17- 20; see also Phoenix Restoration Grp., Inc. v. Liberty Mut. Grp., Inc., No. 

18 Civ 2121, 2020 U.S. Dist. Lexis 22434, 2020 WL 622152, at *4 (D.D.C. Feb. 10, 2020). 

In his opposition, Plaintiff argues that thermal science has bearing on climate change and 

that Dr. Abraham is qualified to testify about the investigation reports and climate issues because 

he is an active climate researcher and has published a number of peer-reviewed studies on 

"global warming, impacts of warming to society, recent temperature trends, and methods to 

determine paleoclimate temperatures." Opp'n Mem. at 72-75. Plaintiff asserts that the 

methodology underlying Dr. Abraham's opinions on global warming is reliable because an 

"expert's review of the published literature in light of the expert's education, training, and 

experience is a clearly appropriate 'methodology."' Id. at 73-75. In addition, Plaintiff argues 

that Mr. Steyn's objection about the relevance of global warming to the issues at bar "disregards 

the Court of Appeals' observation that issues relating [to] the defendants' positions on this issue 

may be considered by the jury." Id. 

Having considered the arguments, the Court must conclude that the eight aforementioned 

questions are simply not relevant to the questions before this Court. See Dr. Abraham Rep. 2-4. 

Issues 1, 2, and 3 concern how Plaintiff's research is central to the conversation about global 

warming. Id. Contrary to Plaintiff's arguments, a discussion about global warming is not 

necessary to counter Defendants' "zeal in advancing their cause against the hockey stick graph's 

depiction of a warming global climate[.]" CE/, 150 A.3d at 1259. The Court will not permit this 

defamation case to expand into litigation over whether the Earth is warming. See Fed. R. Evid 

702(a); see also Daubert, 509 U.S. at 592. 

Plaintiff has correctly withdrawn issues 6, 7 and 8, as those issues are not relevant. 
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Concerning Issues 4 and 5, Mr. Steyn argues that Dr. Abraham is not qualified to testify 

as an expert about Plaintiffs research and the investigation reports. ''To be qualified as an 

expert, a witness must have 'sufficient skill, knowledge, or experience' in the relevant area that 

[their] opinion testimony will 'probably aid' the trier of fact to arrive at the truth. The 

determination that a proposed expert has the necessary qualifications is committed to the trial 

court's sound discretion." See In re A.B., 999 A.2d 36, 41 (D.C. 2010). ''The training and 

specialization of the [ expert] witness goes to the weight rather than the admissibility of the 

evidence generally speaking." Klingv. Peters, 564 A.2d 708, 716 (D.C. 1989) (quoting 

Baerman v. Reisinger, 363 F.2d 309,310 (D.C. Cir. 1966)); see also Coleman v. Parkline Corp. 

844 F.2d 863, 865-866 (D.C. Cir. 1988). 

In his deposition, Dr. Abraham explains that, "thermal sciences, which include climate 

change[,] and the editorial and publication process, which includes peer review, are two areas 

that I claim expertise in." See MIL Abraham; Ex. B, Abraham Dep. 68: 18-25. Dr. Abraham 

indicates that the thermal sciences field includes climate change and that he is an active publisher 

in the peer review literature of climate science. Id. at 69: 1-15. Although Dr. Abraham concedes 

his doctoral studies did not include a focus in climate change, he explains that, "radiative heat 

transfer is one ofmy expertise. Something called connective flow, and the flow of heat and 

fluid. So those topics form the basis of our understanding of climate change and that's what I 

have my Ph.D. in." Id at 70:1-10. Dr. Abraham concedes that he has never participated in an 

institution's investigation of faculty research misconduct. Id at 71 :7-10. 

Even though Dr. Abraham has impressive credentials, Dr. Mann has failed to explain 

satisfactorily how Dr. Abraham's academic and professional experience qualify him to testify 

about whether Plaintiff manipulated data or conducted his research fraudulently. See Arias v. 
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DynCo,p., 928 F. Supp. 2d 10, 15-16 (D.D.C 2013). Dr. Abraham represents that he read eleven 

reports and passages from the investigation reports to inform his conclusion, as follows: 

[The] investigation[s] found no evidence of data manipulation or 
scientific misconduct on the part of [Plaintiff] or his colleagues. I 
agree. The underlying science is sound, is reproducible, and is 
evidence of rapid warming caused by human emission of heat 
trapping gases. 

See Abraham Rep. 7-8, IO, 30, 33-34, 37, 43, 50. 

Dr. Abraham fails to provide the principles and methodologies underlying his 

conclusions beyond his citation to findings in the investigative reports. His opinions are not the 

result of a scientific method. See Fed. R. Evid. 702 (c)-(d); see also Parsi v. Daioleslam, 852 F. 

Supp. 2d 82, 89 (D.D.C. 2012) (rejecting an expert opinion based solely on the experts "reading 

and viewing" and finding that reading, alone, does not constitute an acceptable methodology); 

Daubert, 509 U.S. at 593-94; Meister v. Med. Eng'g Co,p., 267 F.3d 1123, 1127 (D.C. Cir. 

2001) (finding that to identify scientific testimony, "forces the court to focus on principles and 

methodology, not on the conclusions they generate, and thus demands a grounding in the 

methods and procedures of science, rather than subjective belief or unsupported speculation."). 

What is more, it appears Dr. Abraham lacks the specialized knowledge to explain how the 

investigations were conducted or the legitimacy of their conclusions. The Court will exclude 

Dr. Abraham's expert testimony as it relates to the investigation reports. 

Finally, as to Dr. Abraham's proffer concerning Dr. Mann's reputation, expert testimony 

is not necessary and the basis for Dr. Abraham's expertise on the subject is unclear. See 

Abraham Dep. 202:7-24; Fed. R. Evid. 701(c), 702(a); see also Steele, 854 A.2d at 181; Payne v. 

Soft Sheen Prds., Inc., 486 A.2d 712, 727 (D.C. 1985)) (holding that expert testimony is 

improper when "the jurors are as capable of understanding and drawing correct conclusions from 
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the facts as an expert witness."); King v. United States, 74 A.3d 678, 683 (D.C. 2013) 

( distinguishing the difference between lay and expert testimony and holding that observations 

that are common and can be formed through "simple, personal observations ofhwnan conduct" 

are not expert opinions). Expert testimony is not necessary to aid the jury as to Dr. Mann's 

reputation in the scientific community. Motorola, 147 A.3d at 756. 

ACCORDINGLY, it is by the Court this 26th day of July 2021, hereby 

ORDERED that Plaintiff's Motion in Limine to Strike the Expert Testimony of Dr. Judith 

Curry is GRANTED; and it is further 

ORDERED that Plaintiff's Motion in Limine to Strike the Expert Testimony of 

Dr. Abraham Wyner is DENIED; and it is further 

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg's 

Motion in Limine to Exclude the Expert Testimony of Dr. Naomi Oreskes is GRANTED; and it 

is further 

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg's 

Motion in Limine to Exclude the Expert Testimony of Dr. Peter Frumhoffis GRANTED; and it 

is further 

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg's 

Motion in Limine to Exclude the Expert Testimony of Dr. John Holdren is GRANTED; and it is 

further 

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg's 

Motion in Limine to Exclude the Expert Testimony of John Mashey is GRANTED; and it is 

further 
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ORDERED that Defendants Competitive Enterprise Institute and Rand Sim berg's 

Motion in Limine to Exclude the Expert Testimony of Dr. Gerald North is GRANTED; and it is 

further 

ORDERED that Defendant Mark Steyn 's Motion in Limine to Strike the Expert 

Testimony of John Abraham is GRANTED; and it is further 

ORDERED that Defendant Mark Steyn 's Motion in Limine to Strike the Expert 

Testimony of Raymond Bradley is GRANTED. 

Copies to: 

John B. Williams, Esq. (e-Served) 
Ty Cobb, Esq. ( e-Served) 
Peter J. Fontaine, Esq. (e-Served) 
Patrick J. Coyne, Esq. ( e-Served) 
Counsel for Plaintiff 

Andrew Grossman, Esq. ( e-Served) 
Mark I. Bailen, Esq. ( e-Served) 
Kristen Rasmussen, Esq. (e-Served) 
Mark W. Delaquil, Esq. (e-Served) 
David B. Rivkin, Jr., Esq. (e-Served) 
Counsel for Defendants Competitive Enterprise Institute ("CEI") and Rand Simberg 

Anthony J. Dick, Esq. (e-Served) 
Michael A. Carvin, Esq. ( e-Served) 
Counsel for Defendant National Review, Inc. ("NRI") 

Daniel J. Kornstein, Esq. (e-Served) 
Scott Abeles, Esq. ( e-Served) 
Counsel for Defendant Mark Steyn 

55 



EXHIBIT2 



Report of Judith Curry, PhD 

I submit this report to the Montana First Judicial District Court of Lewis and Clark County, with 
regards to Rikki Held et al. versus the State of Montana et al. as an expert witness for the State of 
Montana on the topics of climate change and the energy transition. The facts and data that I 
considered in forming my opinions are available from public sources and cited in this report. 

Executive Summary 

This report responds to the Plaintiffs' claims that: 

• the release of greenhouse gases from fossil fuel emissions into the atmosphere is already 
triggering a host of adverse consequences in Montana; 

• the threats posed by fossil fuels and the climate crisis are existential; 
• Montana's energy system should transition to a portfolio of 100% renewable energy by 

2050. 

My report provides evidence that supports the following conclusions: 

• The climate-related concerns observed by the Plaintiffs are well within the range of 
historical natural weather and climate variability, with worse occurrences of weather and 
climate extremes observed during the early 20th century. 

• Plaintiffs' concerns about climate change in the 21st century are greatly exaggerated, and 
not consistent with the most recent assessment reports and research publications. 

• In 2021, Montana ranked 10th among U.S states in terms of the share of electricity 
generated from renewables, about 52%. There are significant problems with a portfolio 
of 100% renewable energy for Montana by 2050. 

• Emissions from fossil fuels generated in Montana provide a miniscule contribution to 
global greenhouse gas emissions and do not influence directly Montana's weather and 
climate. 

Qualifications 

I am Professor Emerita and former Chair of the School of Earth and Atmospheric Sciences at the 
Georgia Institute of Technology. I am currently President and co-founder of Climate Forecast 
Applications Network (CFAN). 

I received a Ph.D. in Geophysical Sciences from the University of Chicago in 1982. Prior to joining 
the faculty at Georgia Tech, I held faculty positions at the University of Colorado, Penn State 
University and Purdue University. My published research spans a variety of topics including 
climate dynamics of the Arctic, climate dynamics of extreme weather events, cloud microphysics 
and climate feedbacks, climate sensitivity and scenarios of future climate variability, and reasoning 
about climate uncertainty. I have been elected to the rank of Fellow of the American 
Meteorological Society, the American Association for the Advancement of Science, and the 
American Geophysical Union. I have previously served on the NASA Advisory Council Earth 
Science Subcommittee, the Department of Energy's Biological and Environmental Research 
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Advisory Committee (BERAC), the National Academies Climate Research Committee and the 
Space Studies Board, and the National Oceanic and Atmospheric Admimstration (NOAA) Climate 
Working Group. My company CF AN translates cutting-edge weather and climate research into 
forecast products that support the mitigation of weather and climate risk, on timescales from days 
to decades. 

Additional information can be found at: 
http://curry.eas.gatech.edu/ 
http://www.cfanclimate.net/ 
http://judithcurry.com/about/ 

My particular qualifications relevant to this Report include: 

• Extensive published research on the topics of climate dynamics and change 
• My expertise on these topics is supported by my invitations to provide Congressional 

testimony twelve times since 2006. 
• My company CFAN supports the energy sector with extended-range probabilistic 

forecasts of temperature extremes, severe convective weather, hurricanes, fire weather 
and renewable energy. CFAN's climate scenario projections and impact assessments 
support power plant siting and investment decisions, insurance decisions, electric power 
demand, and severe weather vulnerability. 

• I have provided consulting services to numerous electric utility providers on topics 
related to weather variability and climate change, and the pros and cons of various energy 
sources in context of climate change and political frameworks. 

• I have authored a book entitled "Climate Uncertainty and Risk" that is in press at Anthem 
Press. 

My complete curriculum vitae is included in Appendix A. 

1. Weather and climate variability in Montana 

Montana has a highly variable climate and is subject to weather extremes. The Plaintiffs attribute 
recent adverse weather and climate conditions to human-caused climate change associated with 
fossil fuel emissions. These impressions of the Plaintiffs do not hold up to scrutiny against 
Montana's historical weather and climate records. 

1.1 Concerns ofplaintiffe about the current climate 

Concerns of the individual Youth Plaintiffs on pages 5-26 of the Complaint are generally related 
to concerns about climate change impacts on their physical and psychological health and safety, 
challenges to family and cultural foundations, economic deprivations, and degrading and depleting 
natural resources. Their specific weather- and climate-related concerns are summarized as follows: 

• Variability in river levels and stream flow, ranging from drought to flood 
• Summertime warm temperatures in rivers and streams that impact fish 
• Reduced water availability for livestock during summer 
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• Severe hail storm 
• Trees and large animals under stress from disease canying insects that are surviving 

warmer winters 
• Wildfires 
• Reduced winter snow pack 
• Abnormally wet, cold and muddy weather 
• Extreme summer heat 
• Disappearance of glaciers in Glacier National Park 

Impacts of "Climate Disruption" in Montana provided on pages 57-75 of the Complaint are 
summarized as: 

• Increase in temperatures from 2-3°F between 1950 and 2015 
• More heat waves 
• Snow is melting earlier in spring 
• Days above 90 °F have increased by 20 days between 1970 and 2015 
• Warmer springs and delay of frost in fall 
• Reduced irrigation capacity 
• Decreasing snowpack 
• Melting glaciers 

1.2 Historical context 

By considering only data since 1950 and 1970, the Plaintiffs have erroneously assumed that recent 
adverse weather and climate conditions in Montana are unusual, and have inferred that they are 
caused by fossil fuel emissions. The slow increase in average temperature for Montana has not 
translated into an increase in weather/climate extremes. Ancestors of the Youth Plaintiffs living 
in the 19th and early 20th century encountered weather and climate extremes that are as bad as, or 
worse than, those that have been encountered by the Youth Plaintiffs. 

Here are Montana's historical record temperature and precipitation extremes: 

• Hottest temperature: 117°F, Medicine Lake, 7/5/1937 and Glendive 7/20/1893 1 

• Record hottest years: 1934 and 20152 

• Record driest year: 1931, avg precipitation 12.62 inches3 

• Record wettest year: 1927, avg precipitation 26.15 inches4 

• Precipitation record for 24 hours: Circle (Springbrook), 6/20/1921, 11.50 inches5 

• Worst floods: 1908, 1948, 1964, 1978, and 201 16 

The NOAA State Climate Summary for Montana (2022) provides an up-to-date summary of 
Montana's climate. 7 
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While the two decades in the 21st century have overall been the warmest for Montana since 1900, 
there has been no trend in weather and climate extremes. Average winter temperatures show an 
overall increase, although comparably warm years were observed from the 1920-50s. The warmest 
summer temperatures were in the 1930s. In terms of annual average temperature, 2015 is tied with 
1934 for the hottest year on record. 8 
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Figure 1.1 - Reprint of Figure 4a-b from Frankson el al. 2022 - (left) winter (December-February) and 
(right) summer (June-August) average temperature from 1895 through 2020. Dots represent aunual values, 
bars show 5-year averages and horizontal lines show long term averages. 9 

The number of very hot days (2:95 °F) and warm nights (2:70 °F) was highest in the 1930s. 
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3.1.4 Geothermal Power 

An area ofrelatively untapped energy production across the U.S. is geothermal power. Today less 
than 1 % of U.S. electricity production comes from geothermal sources. Recognizing the 
opportunity, the Advanced Geothermal Research and Development Act was passed in 2007.107 

This has contributed to a sharp increase in related patents awarded in the US. 108 

Montana has a long history ofleveraging its geothermal resources for tourism as well as other non­
power production uses. 109 As can be seen in Figure 3.4, much of the state demonstrates geothermal 
potential with the most validated area being in the southwestern portion near the Yellowstone 
Caldera. 
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Figure 3.4 - NREL developed geofuennal resources in 1he United States.'" 

With the advent ofEnhanced Geothermal Systems, 111 there is an increasing opportunity to leverage 
this resource with a minimal footprint and environmental impact.112 This also provides an 
opportunity for Montana to distribute renewable energy production to a region of the state not 
particularly well suited for wind and solar. 

3.2 Feasibility of 100% renewable energy for Montana 

Montana has abundant renewable energy resources from hydropower and wind. Even so, an 
electric power system based solely on hydropower, wind and solar is not viable without storage on 
a scale that is anywhere close to feasible or affordable by 2035 and 2050. Advanced geothermal 
energy, while showing much promise, requires substantial research and development for large­
scale deployments. 
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The key issue is the variability and intermittency of the renewable energy sources, ranging from 
intermittency on time scales of minutes, diurnal variations, variations from weather systems, 
seasonal cycles, interannual variability and even decadal-scale variability. 

Mark Jacobson's Expert Report proposes to address this intermittency/variability using electricity 
storage in batteries, pumped hydroelectric storage (PHS) and hydroelectric darns. Current battery 
technology can provide electricity storage on time scales of minutes to hours, and long-term utility­
scale energy storage using batteries may be infeasible. Green hydrogen is a possibility for energy 
storage, but this requires substantial research and development before it can be considered for 
large-scale applications for energy storage. 

The Gordon Butte PHS project is being designed to take advantage of the unique geological 
features to create a new PHS facility within Montana. While this is very promising technology 
and a recent NREL study shows technical PHS potential within Montana, 113 the Gordon Butte 
PHS has even been described as a "spotted, multicolor unicorn" by the CEO of Absaroka Energy 
who is developing Gordon Butte. 114 These projects can take over a decade to come to fruition 
and much of the process is outside the purview of Montana. For example, Gordon Butte began 
permitting with the federal government in 2013, 115 is being funded by a Danish group of 
investors, 116 and is not anticipated to be online until 2029. 117 

Mark Jacobson's plan also relies on the WECC transmission grid to keep the grid stable in 
Montana. Montana currently exports about 40% of its electricity, primarily to Oregon and 
Washington. 118 When weather and climate conditions are sufficiently adverse that Montana would 
need to import electricity, it is likely that much of the western U.S. would also be impacted by the 
same weather conditions and would also be looking to import electricity. 

Consider the following scenario, which can be expected to occur multiple times each winter with 
varying magnitudes and durations. "Arctic outbreaks" periodically bring exceptionally cold 
temperatures to large regions of the continental U.S., even in this era of global warming. An 
exceptionally cold outbreak occurred during February and March 2019, with similar outbreaks in 
2014 and 2017. In February 2019, average temperature departures from normal in Montana were 
as much as 27 to 28 °F below normal, with Great Falls at the heart of the cold. Temperatures did 
not rise above O °F on 11 days and dropped to O °F or below on 24 nights. While the cold in 
February was remarkable for its persistence, the subsequent Arctic blast in early March 2019 
delivered the coldest temperatures. Almost two dozen official stations in Montana broke monthly 
records, with an all-time record state low temperature for March of-46 °F.119 

While Arctic outbreaks generally impact the northern Great Plains states the worst, the spatial 
extent of these outbreaks can be very large. The cold outbreak during February 2021 that impacted 
Montana also covered half of the U.S. and extended down to Texas, where massive power outages 
ensued that resulted in considerable loss oflife. 120 

In addition to exceptional power demand for residential heating during such Arctic outbreaks, any 
power generation from renewables is at a minimum during such periods. Montana's solar and 
hydropower capacity are at their lowest during winter. While winter winds are generally strong, 
the Arctic cold air outbreaks are accompanied by large regions of high pressure that are called 
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cold-core anticyclones (note: Arctic cold air outbreaks and the formation of cold-core anticyclones 
was the topic of my PhD thesis). 121 122 The nature of these circulations is that wind speeds are very 
low within the high pressure system, resulting in very low amounts of wind power production. 
The large horizontal scale of these high pressure systems indicates that the WECC transmission 
grid is not going to be of much help if much of the region is also suffering from cold temperatures 
and low winds. 

Providing sufficient power for Montana during such an Arctic outbreak with 100% renewable 
energy requires hugely infeasible amounts of energy storage. Apart from the possibility of 
advanced geothermal energy, there seems to be no options other than nuclear or fossil fuels to 
produce the needed amounts of energy under these conditions. Renewable-only energy for 
Montana is an exceptionally challenging and costly endeavor, and the proposal put forward by 
Marc Jacobson is little more than a fairy tale, particularly on the proposed time scales and with 
available technology. 

3.3 Challenges of the mid-21st century energy transition 

For the past two centuries, fossil fuels have fueled the progress of humanity, improved standards 
ofliving and increased the life span for billions of people.123 In the 21st century, a rapid transition 
towards eliminating CO2 emissions has become an international imperative for climate change 
mitigation under the auspices of the UNFCCC Paris Agreement. 

Currently there is rapid technological innovation across all domains of the global energy sector. 
Innovation is transforming every part of the modem energy system, including long-distance 
transmission and power grid control, energy storage, residential heating, electric vehicles, and 
remarkable progress in advanced designs for nuclear power. In context of carbon management 
(carbon capture and storage, direct air capture), rapid technological innovation is also underway. 

3.3.1 Status of the energy transition 

The U.S. electricity system began transitioning two decades ago. The old system was characterized 
by a relatively small number oflarge generators that were connected to a transmission grid. There 
were baseload and peak generators to accommodate variations in weather-driven demand. Coal 
reserves guaranteed an inexpensive supply of fuel if demand was high or there were supply or cost 
issues with natural gas. 

Over the past two decades, the electricity system has connected enormous numbers of smaller 
generators from wind and solar to the grid. Weather-driven variations now occur in both supply 
and demand, which are managed by demand response, storage, overcapacity, and interconnections 
with neighboring systems. Wind and solar power have developed synergistically with natural gas 
power plants (and to a lesser extent coal), since it is easy to turn gas power plants off and on to 
balance the intermittent energy supplies from wind and solar. 

The realization is growing that countries and states face substantial economic and geopolitical risks 
if they reduce production of fossil fuel-based energy under the assumption that renewables can 
quickly replace them. Premature retirements ofbaseload generating units, such as coal and nuclear 
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plants, combined with the intermittency of wind and solar as power sources, have seriously 
impaired grid resiliency and reliability in some regions and countries. These risks have been 
emphasized by Russia's war on Ukraine, with the ensuing gas and oil shortages and price spikes, 
leading to political pressures to abandon green energy pledges and return to coal and burn biomass. 
The energy transition has been further disrupted by supply-chain problems, declining government 
subsidies and an affordability crisis for materials needed for wind, solar and batteries. 

There are substantial institutional and structural barriers in the U.S. that are slowing down or 
preventing wind and solar generating capacity from being quickly integrated into transmission 
grids. The U.S. transmission grid has been growing very slowly in recent decades, at a pace that is 
a fraction of that required for net-zero emissions plans. Transmission and renewable energy 
projects are being blocked across the country by landowners, consumer and environmental groups. 
Even when all relevant parties agree to proceed with new transition lines, the cost allocation 
process can take years. 124 A further challenge is that utilities and grid operators need to analyze 
the impacts of new generating projects when added to the grid. 125 

In the U.S., electric vehicles (EVs) are rapidly growing in popularity, but it is becoming 
increasingly difficult to actually purchase an EV. Tesla CEO Elon Musk said his electric-car 
factories are "losing billions of dollars" as global supply-chain disruptions and challenges in 
battery manufacturing constrain the company's ability to scale up production. 126 According to the 
CEO of Rivian, a manufacturer of electric adventure vehicles: "All the world's cell production 
combined represents well under 10% of what we will need in 10 years ... meaning 90% to 95% of 
the battery supply chain does not exist." 127 

The net outcome of the energy transition to date is that in 2022, very few of the world's countries 
are on track to meet their emissions reductions commitment. Further, the shortages and price spikes 
in the global natural gas and oil supply caused by Russia's war on Ukraine and supply chain issues 
for materials have demonstrated the current fragility of the transition and the importance of 
maintaining the capacity to burn natural gas and coal. 

3.3.2 Competing values in the energy transition 

The overall vision for future energy systems as per the IPCC AR6 WGID Report is predicated 
around net-zero emissions, with energy systems having the following characteristics: (1) electricity 
systems that produce no net CO2 or remove CO2 from the atmosphere; (2) widespread 
electrification of end uses; (3) substantially lower use of fossil fuels; (4) use of hydrogen, 
bioenergy, and ammonia in sectors less amenable to electrification; ( 5) more efficient use of 
energy; (6) greater energy system integration across regions and components; and (7) use of CO2 
removal technologies. 128 It is noted here that the IPCC vision is far Jess constraining and restrictive 
than the vision put forward by Mark Jacobson in his Expert Report. 

A more holistic vision for future energy systems considers a broader range of values plus potential 
dangers and risks associated with the transition. Table 3.1 provides a list of relevant values and 
the associated risks or dangers to be considered while envisioning electric power systems humans 
will want and need to thrive during the 21st centnry. 
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Table 3.1 Values and risks/dangers associated with electric power systems. 129 

Secure 
Clean 
Food&Water 
Local Control 
Minimal Land Use 
Minimal Material Use 
No CO, emissions 

ZDangers 
Structural inadequacies to meet energy needs 
Catastrophic power cuts in the face of weather extremes 
Subject to supply shocks (availability, cost); cyberattacks 
Pollution from emissions, minin ; ecosystem and human health concerns 
High cost and/or lower food supply; competition for scarce water resources 
Loss of autonomy; loss of economic o ortunity 
Interference with other land use priorities and ecosystems 
Scarcity of rare minerals; scope and scale of mining; supply chain issues 
Long-term concerns about adverse impacts of climate change 

On this list, the key values for the state of Montana seem to be abundance, reliability, security and 
clean in terms of conventional pollution. 130 In context of this Complaint, it seems we need to add 
the value of"urgency" ofreducing CO2 emissions to allay the dangers of psychological injuries to 
the Youth Plaintiffs. We should also add "coal on tribal lands" to allay concerns of the Crow 
Nation, who is actively seeking to develop the coal resources on their land. 131 The Crow Nation's 
coal and resource assets are worth an estimated $27 billion, making it among the largest coal 
owners worldwide. "Resource tribes depend on the development of their resources to create better 
tomorrows for our children," states Comad Stewart, director of energy and water for the Crow 
Nation of Montana. 132 One wonders whether the children of the Crow Nation are suffering 
psychological injuries from the prospect of continued poverty from being unable to benefit from 
the natural resources on their land. 

Prioritizing and balancing these values and concerns is what the political process is for. Rather 
than focusing on the single value of CO2 emissions reductions, wise policy seeks to balance the 
competing objectives. Focusing only on one goal without due attention to other major goals can 
result in worsening conditions for all goals. 

In considering the energy transition, we need to acknowledge that the world, including Montana, 
will need much more energy in the future than it is currently consuming. Apart from supporting 
human development and emergence from poverty, more electricity can help reduce our 
vulnerability to the weather and climate: air conditioners and cleaners, water desalination plants, 
irrigation, vertical farming operations, water pumps, and environmental monitoring systems. 
Further, abundant electricity is key to innovations in advanced materials, advanced manufacturing, 
artificial intelligence, blockchain, robotics, photonics, electronics, quantum computing and others 
that are currently unforeseen or unimagined. 

The energy choices are fossil fuels (with carbon capture and removal as needed), renewable energy 
and nuclear energy. Of these three choices, nuclear has the greatest potential to provide the very 
large amounts of energy that we will need through the 21st century with minimal impact on the 
environment. Different countries and locales will use different combinations of these energy 
sources based upon their climate, local resources, power needs, and sociopolitical preferences. 

24 



3.3.3 Managing Transition Risk: Electric Power Systems 

The tightly integrated system of systems that provides the backbone for advanced economies­
power, transport, telecommunications, health services, logistics, payments, emergency services, 
public information-all depend on electricity. The rapid transition of electric power systems away 
from fossil fuels to meet net-zero emissions targets is introducing substantial new risks to electric 
power systems. A transition of the electric power system that produces reduced amounts of 
electricity, less reliable electricity and/or more expensive electricity to achieve net-zero goals 
would be a tourniquet that restricts the lifeblood of modem society, hampering development and 
thwarting sustainability efforts. 

The Russian war on Ukraine provides a stark conflict between net-zero emissions goals versus 
immediate needs for abundant, reliable and secure energy. The dangers from inadequate, unreliable 
and insecure electricity supply are well known and becoming increasingly apparent as European 
and other countries struggle with inadequate natural gas supplies that they had been receiving from 
Russia. By contrast, the dangers from CO2 emissions are much more uncertain, with a long time 
horizon and a far weaker knowledge base. The debate is then between imposition of certain, 
intolerable risks from the rapid transition away from fossil fuels, versus the highly uncertain long­
term, future impacts from climate change. 

This conflict can be resolved by relaxing the time horizon for the 21st century energy transition 
(including reducing CO2 emissions) and maintaining energy abundance, reliability and security 
through the energy transition. Yes, CO2 emissions are a problem and should be reduced, but not 
as an urgent problem that trumps the need for abundant, reliable and secure sources of energy for 
the global population or the population of Montana. 

The low feasibility and high costs of reaching net-zero emissions targets by 2050 while 
maintaining energy security and reliability are at the heart of the debate over allowing near-term 
net-zero targets to dominate future energy systems. Attempts to speed up the transition away from 
fossil fuels by restricting the production of fossil fuels and new generating plants has backfired, 
with increasing power shortages during extreme weather and by making many countries reliant on 
Russia's fossil fuels. 

The long time horizons of the transition and uncertainties about both the technologies that will be 
available and future climate impacts are best handled by adaptive risk management. Adaptive risk 
'management includes learning from trial and error and incorporating changes in the technologies 
and knowledge base over time. 133 

The 21st century energy transition can be facilitated with minimal regrets by: 

• Accepting that the world will continue to need and desire much more energy. 
• Accepting that we will need more fossil fuels in the near term to maintain energy security 

and reliability and to facilitate the transition in terms of developing and implementing 
new, cleaner technologies. 

• Continuing to develop and test a range of options for energy production, transmission and 
other technologies that address goals of lessening the environmental impact of energy 
production, CO2 emissions and other societal values (Table 3.1). 
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• Using the next two to three decades as a learning period with new technologies, 
experimentation and intelligent trial and error, without the restrictions of near-term 
targets for CO2 emissions. 

In the near term, laying the foundation for abundant, secure, inexpensive and clean electricity is 
substantially more important than trying to stamp out fossil fuel use. A practical and humane 
transition focuses on developing and deploying new sources of clean energy. A practical and 
humane transition does not focus on eliminating electricity from fossil fuels, since we will need 
much more energy to support the materials required for renewable energy and battery storage and 
building nuclear power plants, as well as to support electric vehicles and heat pumps. 

Coal production in the U.S. declined by one third between 2000 and 2019. 134 However, since 2021 
coal production has risen sharply to meet surging global coal demand. 135 Coal's current demand 
is largely driven by the shortages and high prices of natural gas. 136 The EIA says the increase in 
coal generation is unlikely to continue in the long term due to continued power plant retirements 
and competition from other generation alternatives like natural gas.137 The long-term future of 
U.S. coal production (including Montana's) and global demand will depend on geopolitics, 
macroeconomics and technology developments. 

The push for weather-based renewable energy (wind, solar, hydro) such as Mark Jacobson's 
proposal seems somewhat ironic. One of the main motivations for transitioning away from fossil 
fuels is to avoid the extreme weather that is alleged to be associated with increasing CO2 levels. 
So why subject our energy supply to the vagaries of water droughts and wind droughts, icing and 
forest fires? 

4. Role of Montana in mitigating climate change 

A central tenet of the Complaint is apparent in this paragraph: 

"Importantly, there can be prompt redress for Youth Plaintiffs' psychological injuries with 
declaratory and/or injunctive relief. If the Court granted declaratory relief, it would help 
redress Youth Plaintiffs psychological injuries by making it clear that their fears were 
understood by the judiciary and by restoring their confidence that there is recourse for 
government conduct that violates their constitutional rights-it would give them hope and 
restore their confidence in their government. Injunctive relief would also provide redress for 
Youth Plaintiffs psychological injuries because they would then know that their government 
was taking meaningful action to respond to the dangers posed by the climate crisis." 138 

Apart from the issues described in earlier sections of this report, this paragraph reflects three 
mistaken assumptions: 

• Global reductions in fossil fuel emissions will meaningfully influence Montana's climate 
on the time scale of the 21st century. 

• Reduction of emissions from Montana would result in a meaningful fraction of global 
emissions. 

• The two Montana laws challenged by the Plaintiffs meaningfully contribute to Montana's 
climate change. 
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With regards to Montana's CO2 emissions, based on 2019 estimates Montana produces 0.63% of 
U.S. emissions and 0.09% of global emissions. 139 140 CO2 is a well-mixed gas in the atmosphere, 
and local CO2 emissions do not influence the local climate. The premise behind the UN treaties 
and agreements on climate change is that reducing global emissions is required to stabilize the 
global climate, with the implicit assumption that reducing CO2 emissions will rapidly decrease 
atmospheric CO2 and improve regional climates. Reducing 0.09% of global emissions will not 
make a meaningful difference in atmospheric CO2 or improve Montana's climate. 

The Plaintiffs seem to assume that the two laws they challenge are responsible for a significant 
percentage of Montana's GHG emissions. Even if this were the case, it would not make any 
noticeable difference in the global amount of atmospheric CO2 or in Montana's climate. Simply 
put, Montana is powerless on its own to influence the global or its local climate. 

It is a substantial scientific challenge to understand how atmospheric CO2 will evolve in response 
to emissions reductions, and how the fast and slow elements of the climate system will respond. 
The vagaries of the carbon cycle, in combination with natural climate variability, makes it difficult 
to identify a measurable change in the evolution of global warming in response to emissions 
reduction. Inertia in the ocean and ice sheets along with natural internal variability of the climate 
system will delay the emergence ofa discernible response of the climate in the 21st century even 
to strong CO2 emissions reductions. 141 

Even with large reductions in carbon emissions, a corresponding significant shift in surface 
temperature evolution is not anticipated until decades later. 142 It is unclear how the climate will 
evolve after net-zero emissions is achieved. To address this issue, the Zero Emissions Commitment 
Model Intercomparison Project (ZECMIP) used multiple Earth System Models to investigate how 
the climate system including the carbon cycle will respond 50 years after an immediate cessation 
of CO2 emissions. 143 The models exhibit a wide variety ofbehaviors, with some models continuing 
to warm for decades to millennia while others cool. Carbon uptake by both the ocean and the 
terrestrial biosphere is shown to be important in counteracting the warming effect created by 
reduction in ocean heat uptake anticipated decades after emissions cease. This response is difficult 
to constrain primarily given the high uncertainty in the effectiveness of ocean carbon uptake. 144 

The bottom line is that there is substantial inertia in the global carbon cycle and the climate system. 
Even if emissions are successfully reduced/eliminated, it takes time for the CO2 concentration in 
the atmosphere to respond to the emissions reduction and it takes time for the climate to respond 
to the change in atmospheric CO2 concentration. There is substantial uncertainty regarding how 
much time this will take - we may not see much of a beneficial change to the climate before the 
22nd century even if emissions are successfully eliminated, particularly against the background of 
large natural climate variability. 

Climate change is an ongoing predicament. 145 Even if CO2 and other GHG emissions are 
eliminated, natural climate variability and inevitable surprises will provide ongoing challenges that 
require continuing adaptation by communities and states. The 21st century energy transition will 
be driven by politics, economics and technological developments, with each state and community 
responding in a different way that best balances their values and perceived risks and opportunities. 
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5. Conclusion 

Climate change and its interactions with humans and their societies are exceedingly complex 
issues. The misidentification of climate change as a "crisis" and the ensuing precautionary mandate 
to rapidly eliminate the use of fossil fuels is creating new risks associated with an energy supply 
that is not adequate for Montana's cold winter temperatures. 

Our hubristic aspirations for control fail to acknowledge the wickedness and systemic aspects of 
the climate change problem and its proposed solutions. We can seek to lower our emissions, but 
we should not pretend that we are controlling the climate. 146 

This Complaint reflects an unfortunate cycle of: 

• Psychological injuries of the Youth Plaintiffs associated with unjustified apocalyptic 
rhetoric about climate change targeted at children and young adults. 

• The rhetoric in the media and political motivations that blames these adverse weather 
events and environmental changes on fossil fuel companies and government inaction. 

• Further validation of the Youth Plaintiffs' concerns and psychological distress through 
this Complaint, which is largely driven by the adults in these childrens' lives (particularly 
for the 2-year old Plaintiffs). 

• Demands that are being made of the Defendants that would have no material impact on 
the weather and climate of Montana, but that would allegedly lessen the anxiety and 
psychological injuries being suffered by the Youth Plaintiffs that have been triggered by 
unjustified apocalyptic rhetoric about climate change. 

The Plaintiffs challenge two laws: the codified "State Energy Policy" and a 2011 amendment to 
the Montana Environmental Policy Act (MEPA) that cabins environmental review to intra­
Montana impacts. It is my understanding of the Complaint that the only relief available to Plaintiffs 
moving forward is an order from the court declaring these two statutes unconstitutional and 
enjoining them. 

Based on the evidence presented in this report, the Plaintiffs' challenge of these two laws is based 
on the following mistaken assumptions and assertions: 

• Plaintiffs: the release of greenhouse gases from fossil fuel emissions into the atmosphere 
is already triggering a host of adverse consequences in Montana. Section 1 of this Report 
demonstrates that the climate-related concerns observed by the Plaintiffs are well within 
the range of historical natural weather and climate variability, with worse occurrences of 
weather and climate extremes observed during the early 20th century. 

• Plaintiffs: the future threats posed by fossil fuels and the climate crisis are existential. 
Section 2 of this Report demonstrates that the Plaintiffs' concerns about climate change in 
the 21st century are greatly exaggerated, and not consistent with the most recent 
assessment reports and research publications. 
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• Plaintiffs: Montana's fossil-fuel based emissions are causing barm to Montana and the 
world. Section 4 of this Report demonstrates that emissions from fossil fuels generated in 
Montana provide a miniscule contribution to global greenhouse gas emissions and do not 
influence directly Montana's weather and climate. 

• Plaintiffs: to avoid the alleged existential threat of climate change, Montana's energy 
system should transition to a portfolio of 100% renewable energy by 2050. Section 3 of 
this Report demonstrates that Montana's energy mix already has a larger than average 
share ofrenewables relative to other states in the U.S., and that a rapid transition to 100% 
renewable energy on the timescale of 2030 or 2050 risks substantial adverse impacts on 
the reliability and security of Montana's energy supply. 

Elimination of the two laws challenged by the Plaintiffs would have essentially no impact on the 
climate of Montana, even if their elimination in fact acted to reduce Montana's emissions. 

Signed this 27m day of October, 2022 in Reno, Nevada 

Judith Curry 
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22 · contractual agt'E!Ollellts that I have with my clients. 

23 g Okay. And ,., can get ioto that """' "' get 
24 to those questlma. 

25 A But there is nothing - I would say I can't 

Page 8 
1 answr that and I will explain why, but I wruld certainly 

2 never be untruthful about anything. 

3 Q Dl<ay. So do J0U llWld •· I' 11 just ask that 

4 question for clarity of the recmd - ls than, any roasoe 

5 J0U are not al>ls to give aJl\>lete ODd truthful teswmy 
6 today with ths em,ptim, of iofomatioe JOU my deem 

7 confidontial with respect to your ca,p,ny1 

8 A No, theie's nothing. 
9 Q All right. bnk JOU• So.., do have a 

10 mmller of erhihita, allll ..,• 11 do our best to Jroep it 
11 sillple. Sam have already been narked for the recmd allll 

12 sa,e will be narked with new - today. So ths flzst 

13 questioe I have related to sa,e of these cloclmmta is 
14 have J0U read Dr. Lise van Sustal:en' s e,q,ert: report in 

15 this caae1 

16 A Yes, I have. 
17 g And bava you reviam Dr. Van SUsteren's 

18 confidontial attaclml!llt three to her e,q,ert: zeport1 

A No, I haven't. 19 

20 g Dl<ay. And JOU don't have attaclml!llt three to 
21 Dr. van Suswen's report; is that com.:t1 

22 A I ckm't recall seeing it. I'm sure if I 

23 wul.d have seen it, I would have read it, 

24 Q Dl<ay. And have JOU signed the p,vtect.lve 

25 order in this case1 

Page 9 
A No. 1 

2 Q Dl<ay. bnk J0U• So I need the cleposltioe 

3 notice and suhpoeDa or SlqlOenB, actually, and we'll mrk 

4 that as 115. 

5 Mi<:hasl1 

6 MR. RIJSSELL: Yeah. 

7 MS. ar.'lON: I'm gmng to mark the - It's 

8 NUmber 3: Curry Updated SUqxlena in your electrooic fils 
9 as Exhihit 175. 

10 MR. RllSSELL: Okay. 

11 (Exhibit No. 175 was marked.) 

12 Q (BY IIS. CIISJ1:) Dlray. So befom JOU is the 

13 sui,poe,,a that ... issued to J0U, Dr. Curry, ODd"" narked 

14 that as l!<hll>it 175. Eave JOU saen that documeat before1 

15 A Yes. 

16 Q And can JOU idontify it for the recmd, 

17 please1 

18 A Exhihit 175: - Deposition SUqxlena 
19 Duces Tecum. 

20 Q Great. bnk I""• And """' did J0U i:evla! 
21 that doc:immt1 

22 

23 
24 

25 

A Yesta?day afternoon. 

Q !las that the flzst tiDJl JOU had saen lt1 

A Yeah. 

Q And did JOU gather documents that are 
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1 respm!SiVB UJ that subpoena and turn then over UJ counsel 1 Q (BY 16. OL!l(I!:) Okay, lliohael. OJ>.mk l"'U• 

2 for pm!uctim, u, plaintiffs? 

3 A I gathered a f!al that I felt that I coultl 

4 disclose without violating confidentiality, and I did 

5 send than to the State of Montana. 

6 Q And !'OU did that ~? 

7 A I sent thm a fEM - Okay. I saw a version 

8 of th.is list, rut not this, the actual subp::tena. Iet De 

9 just cb.lble-check, Yeah, this is the first ti.Ire I saw 
10 tile actual tine and location. So I did not see this 

11 docanent lllltil yesterday. I did see this list £ran a 

12 previous - frm sarething previous, and I did send sare 
13 notes to Montana counsel, and I sent then a few docuioonts 

14 that I felt I was able u, send. 
15 Q Okay. So am I correct in under&t:snd!Dg that 

16 !'OU did not send all dcc,meits -
17 A No, I did not. 
18 Q - that !'OU have that m¢t be re,pc11Sive u, 
19 this request? 
20 A Within the - like I said, I will not violate 

21 client confidentiality. The only thing that I dirln't 

22 send that I subsequently frund was a f!al letters of 

23 invite to a Congressional testimnies, I have no problen 

24 with sending you those, 

25 Q Did you bring those with !'OU today by chance? 

Page 11 
1 A No, I didn't, I umerstoo:i that these were 

2 due lleceDber 20 sCJIEthing or they weren't due yet. I 

3 mean, I have copies on my laptop of these, I ?It than in 
4 a file so they're accessible. 
5 Q Okay. And can you - '11lere's a catego,y of 

6 infmmtim "'1ated w your - that !'OU did not 
7 produce; oxrec:t? 

8 A Oh, yeah. l\11 my forecasts, all of my 
9 report, all of these things that are confidential things 

10 that are a«ned by my clients, even the nares of my 
11 clients are confidential ard many of the contract is 

12 actually a oo-?Jblicity clallse that I am not to irention 

13 that these people are my clients, yoo knai, so there's 

14 all sorts of reasons why I'm not providing infonnation 

15 alxArl: my clients. I'm provitling only S<III! 

16 publicly-available reports or infomation. 

17 Q Okay. 

18 MR, RUSSELL: Counsel, if I may interject for 

19 one brief IIOIEJlt here, It's my understanding that the 

20 discovery requests that wem served on plaintiffs or 

21 responses rather that were serve::! on the plaintiffs 

22 yesterday touch on the sane request of material in the 

23 subpoena duces tecum, and defendants woolrl refer to those 

24 objections stated therein and responses to these 

25 requests. 

2 Dr. CUrry, 1illen did !'OU fint bear about this case: l!e!JI 

3 versus Mmltana? 

4 A I was contacted by Tinothy - and I don't 

5 even reimber his last ..,,, - fmn tile !!Jntana 

6 Attorney's Office SClll!thi.cg lil<e Septmber 20th. I don't 

7 remrber the exact date, so I had not heard aoout this 

8 prier w being contacted by their office. 

9 Q And bow..,. you c:ont:acted? 

10 A By phone. 

11 Q Here !'OU °"" told ,my !'OU """' being asl<el 

12 to serve as an erpert in this case? 
13 A lb. It's part of what ll!Y caipany does, so I 

14 asSUIOO saIEthing, sarebody either I was recamended by 

15 sarebody or they s!X)tted that I do this kind of ""'k fran 

16 Iey crnrpany's ~ite, I d::m't knc:M', 

17 Q Did !'OU mviat any - before !'OU 
18 agreed u, serve as an e:,pert in this case? 
19 A No. 

20 Q Do you have a ccosulilig or mwer 
21 81Jr8E11211t cmcerning this case? 
22 A I don't know if you woold call it a retainer 

23 agreement. It's lil<e a cce-paragraph we agree to pay you 

24 at such-and-such a - to prorate to provide whatever. So 

25 it's not what I woold call an agmemmt or a oontract. 

Page 13 
1 Q No prd,len. !tho prepared that agreElll!!lt or 

2 • prepared tile dcc,meit that J1>1 refem!d w? 

3 A I t:e1ieve it was T:inothy, and I'm forgetting 

4 his nane. I think he has since left the !-bntana 
5 govenment office, 

6 Q And do you mca11 1illen you ~ that 

7 aqreElll!!lt? 

8 A Probably within - I didn't even sign 

9 anything. It wasn't an agreerent, It was a letter fran 

10 him saying we agree to pay you. So I didn't regard it as 

11 a contract. I don't believe I was asked to sign it. 

12 Q Okay. And""' it Tim,tby IalgfielJI -

13 A Tinothy I.ongfielJ:I. 

11 Q - ,mo !'OU'"' referring w? 

15 A Exaotly. Yeab. 

16 Q liheD did you Btarl: ..:king 011 your e:,pert 

17 report? 
18 A At the tine, I was in the throes of Hurricane 

19 Ian, which was an extmIEly big deal for mny of my 

20 clients, b:rl:h within the electric utilities ard the 

21 insurance sector. And it was not just in the lead-up to 

22 Hurricane Ian but also during and after with 

23 reconstructions and watever. So r was very tied up 

24 jJmaliateJy foilMJ>g this, and I didn't really start in 

25 earnest until maybe - I'd have to check my records, wt 
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1 other than just sort of reading saie tltings and gathermg 1 sillce JOU cxmplel:Ed ycur e,pert report! 

2 my thoughts, I didn't start in earnest until, I t:elieve, 
3 about Cktober 1st, 

4 Q Do JOU recall bow long it took JOU to p,spa,e 
5 ycur report! 

6 A I think I had a draft ready by - Well, I 

7 believe it was filed October 31st, sarething li.Jre that, 

8 so it was ready before then. A few days before then. 

9 Q And do JOU recall about bow many !wors JOU 

10 spent preparing it! 

11 A I'm going to say it was soi.sh hours of my 

12 tiJie and 70ish hours of a technical assistance. 

13 Q Do JOU know ,my, Dr, <:=y, JOU were not 
11 asked to be an e,pert during the fust l:Olllld of e,pert 

15 clisclosw:<s in this case lllw:h took p1aa, last SUlllllBrl 

16 A I have absolutely no idea. 

17 KS, OI.'lON: All right, '.ll!e CUtiy Rep>rt, 

18 l!ichael, I'm going to°"" mark the CUtiy RepJrt conectai 

19 2022 to 1027. It's numter fwr in your electronic file 

20 as Exhibit 176, 

21 (Exhibit No, 176 was marked,) 

22 Q (BY Im, OISOI!:) Or, CUny, is this a 

23 ca,plets a,py of the e,pert report thet JOU prepared for 

24 this case? 

25 A Yes. 

Page 15 
1 Q Will JOU tore to page 29 aDd tell "' if 
2 that's your signature, please. 

3 A Twenty-nine, 

4 Q Is this ycur signatore -

5 A Yes, it is. 
6 Q •· ai the report! Does this report include a 

7 cxmpl.ete stat:enent of all of the opinlaas that JOU 

8 anticipate giving as an e,pert witness at trial in this 

9 easel 

2 A Well, the IIDSt significant piece wuld be 

3 relat.d to the surface observation stations in the State 

4 of Montana, that many of thm are very i;mrly sited, 
5 Give an exanple of the on,, the long historical record 

6 that Helena is site:i right next to an a.iJ:p)rt, an 
7 airplane parking lot at the airport, Not only is it a 

8 cemnt-covered area, bJt presumably, it's :bipacted by 

9 wash fran the engines, So there's a mmiler of proola!s 
10 with the siting of t.hese surface tarperature stations, I 

11 "'1lld say that's the IIDSt interesting tltiJlg that I've 

12 care to understand since I sulmitted this. 

13 Q 1'lulll did JOU discover that .,.. infomitina 

11 about the surfaa, observatina statiJll!Sl 

15 A last -1< or this -1< really, 

16 Q DlAI scm,ooe give JOU that infomltiaal 

17 A No, I wndered ab:mt it, and this was in 
18 particular in response to Kevin Trenberth surrebut.tal in 

19 this sort of factoring that Montana is wanning so fast, 

20 and I wndered. aloit it. Aoo then I thought ah, surface, 
21 you kna.i, is there sarething going on with these surface 
22 stations? And I contacted sarebody ,mo has investigat.d 

23 this and has taken Google snapshots of all of these 

24 locations and has even written a repJrt. So that's WI I 

25 cooe -- It was triggered by Kevin Trenberth's rebuttal to 

Page 17 
1 I/ff report, 

2 Q And a did JOU amtact? 

3 A l\nthany watts. 
I Q And bas Azlthmy Watta sent JOU any materials, 

5 cloc:ulmmta regatding this! 

6 A Yeah. Be sent IJ'e a link to a rep)I't, and he 

7 sent ne sare information alxlut -- I don't kna,.r. I 
8 certainly re:rember Helena, but at least a half a dozen 
9 stations and sent ne sare plots of the co-op stations. 

10 A I don't knc:M. It's if scm!thi.ng new cares up 10 It's stuff that be easily had on hand. I uen, be sent 
11 or I don't Ima,, I "'1lld have to see wat new an,rges 
12 aoo ,mat I/ff COllllSel advises ne in this regard, I don't 

13 kO<M. 

14 Q So JOU' re not sure if JOU will be asked to 
15 testify to samtltiJlg that is mt iu that e,pert report; 

16 is that correct:! 

17 A Yeah, I -- you Jcoow, I just don't JcncM. 
18 Q Does this report set forth the cmplete basis 

19 aDd reasons for your e,pert opinia,sl 

20 A At this tine, I have care up -- I have 

21 encountered. sare new infomation since I subnitted this 

22 which may or may not be relevant, but like I said, 
23 knowledge is not static in the broader CClllllllll. ty or stuff 

24 that I eno:iunter, so -
25 Q 1<hat new informatim have JOU disco;oered 

11 it to rre like tw boors after I made the request, so it' a 

12 material he clearly had on hand. 

13 Q And I'm sorry, Majl,e I misaDd this, l!cM did 

11 JOU leara about l\ntboay llattsl 

15 A Oh, I Jax7i of him. Yeah. 

16 Q Can JOU tell "' ,mo he is, please? 

17 A Oh, he's a wll-kncMn '1V ~therman in the 

18 Northern california area. Be's published research on 

19 surface temperatore siting, and he also hosts a blog, 

20 Q lihat' s the name of his blog! 

21 A Watts: W-A-T-T-S Up With That, 

22 Q So, Dr. euny, as of today, have j'OUr 

2J opinions in your report - Strike that, As of today, are 

21 the opinimm _,,....i in your report the opinia,s that 

25 JOU will give at trial with the e,a:eptiai of this 
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1 possible new infomat:ion ~ surfaa, observation 

2 stat.icmsl 

3 A Unless I'm asked to investigate saret:hing 

4 else or unless I cme across saootbing that's in my head 

5 and saiebcdy actually questions IIE on it, I'm not going 

6 to deny that that's in "I head and that I ha1ll! a ne, 

7 un&arstanding of saiething. So that's about all I can 

8 say. But as of right nw, you kru:M, this material that 

9 is here, I stand by this material as being robust, and 

10 this is what I will -- if this goes to trial, what I 

11 ""'1d be expected to be questioned about. 

12 Q In tams of the opininns stated ss of today 

13 in yo,,r "'!'Ort report, does your report set forth the 

14 ca,plste basis and reasoss for those opinions! 

15 A Yes, including the 146 references that I site 

16 obviously in A: On a pried of three \-.'eeks that I bad to 

17 write, there's only so 1111ch I can write, and there's only 

18 so m,ch that people want to actually read, And so I ha1ll! 

19 -- I've defended all of my staterents with extensive 
20 observations and references to the plbllibed literature 

21 an:! other report,, 

22 Q Does your report c:mtain all of the 

23 asmm,ptinos that :iou rely oo in foming your "'!'Ort 
24 opinions? 
25 A I don't quite - "f understanding - Okay, 

Page 19 
1 I'm not quite sure I can answer the question as it's put. 

2 So, I mean, "I kru7.iledge an:! uooerstaruling of the broad 

3 climate issue -- apart fran Montana-specific issues, 
4 which I only, you know, began investigating as part of 

5 this - "f broad understanding of cl.il!late stuff has been 

6 devel~ aver decades, okay, as a university researcher 

7 and in my cmpany in actually engaging with clients WO 

8 deal with these issues on a day-to-day basis and, you 

9 knew, have bire:l Jie to write reports on various topics 

10 and do varirus analysis for then. 

11 And I also am an active engager, you knew, 

12 with my O'wil blog: Climate, Etcetera. I leam a lot frm 

13 guest pastern fmn a range of fields of expertise an:! 

14 frm o:mients and whatever. So I read the literature, so 

15 I'm constantly learning am. constantly ~uating 

16 things and integrating new kwwledge into "I head an:! 

17 into the fm>almk of l"'1 I think aboot this problan, So 

18 it's a djnamic, you know, 'f!f!J brain didn't freeze, you 

19 kncM, at a certain point, 

20 Q And :iour -· Climate F0rec:ast 
21 l\pplicatioos llet:worl<1 

22 A Yes. 

23 Q 1!ay I oall it CFAli7 

24 A Please, nuch easier, Yeah. 

25 Q ilumk :i°"• So I imagine -- and tell ,e if 
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1 I'm oom,ct - that the ,mk you do at CFAII, the report, 

2 you put together for your clients, that that' s part of 

3 the underlying ss1111ll¢ioos or infomatioa :iou ha1ll! that 
4 infoms :iour "'!'Ort opinioo; is that oom,ct;1 

5 MR, PlJSSELL: Foundation. 

6 mE iiI'1'N!ZS: Not really, Hy expert opinion 

7 I draw on to, I IIEan, my background kncMledge that I draw 

8 on to write these reprts, the experience of wrking on 
9 sare of these repJits and with these clients has sent ne 

10 into sme new directions, okay, and new 8fP].icaticns, 

11 things that I wuldn't have looked at si;e::ificaJJy if it 
12 hadn't been for the client n,quest. 

13 One of the rep,rts that I agreed to make 

14 plblic was this report I did on New Jersey sea level 

15 rise. For example, wile I have a lot of background 

16 kru:7.i'ledge al:OJt sea level and climate, I never mild have 
17 looked at New Jersey unless I hadn't had a request hy a 

18 client. 

19 Q Going hack to the basis for your report, does 

20 your report OOlltain all of the imderlying faots BDd date 

21 that :i0U cxmsJdered .In fozming j'l>lr opinioos1 

22 A I read broadly, I Googled, I mean, this is 

23 "f super JlOl"l', I'm a great Goojler and finder of 

24 infonnation, so I looked at a lot of material, read a lot 

25 of it, glance:i through sare of it, and then selected sare 

Page 21 
1 of it to actually be referenced in thl.s report as it 
2 becaDI, integrated into "f arg,,n,nt:, 

3 Q And do you - all of the faots that are 

4 illp,rtant to your opinioos, sre tliose oootained in your 

5 "'!'Ort report! 

6 A Yeah, anything cited, yru knoi, my I'eEX)It, I 

7 nean, there's 'what? 146 footnotes. So, I nean, that's a 

8 fair anDUnt, There aren't too nany paragraphs that 
9 didn't have a footnote. 

10 Q lB tbere any data that you ooosidered an:! 

11 relied oo in fozming your opinioo that is not referenced 

12 or oootained in your "'!'Ort report! 

13 A N:>, not at all, Only -- I only looked at 

14 plbllihed, you """'1, the only diagram that"' created --

15 and this was done by III'J assistant was I'm not sure which 

16 - okay. It was the hjdropcT,,,!r. Let's see if I can find 

17 it. This ooe: Figure 3.1. This figure was created hy 

18 my assistant. 

19 Q Alld for the i:ecord, :iou' re referring to page 
20 171 

21 A Page 17, Figure 3.1, and this is using data 

22 fmn the U,S, Goological Survey. Everything else, I used 

23 figures that""" published hy U,S, ~t agencies 
24 basically. There were no NREL, you know, agencies liJce 

25 this. So this was the only one tecause I asSUIIe that he 
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1 didn't find a diagram that made a similar p:>int, so he 

2 used 1ml data to plot this. Ev&ything else is diagrams 

3 actually pilled fran goveillllEllt websites or reports, 

4 Q Do you ,egularly use goremnent data like the 

5 liRBL data ,men you 're -

6 A Hhen writing a rep)It liJce this, 
7 Congressional testimny, I use :rro:, U.S. govenment, 
8 ~, whatever. If those aren't sufficient, I'll do like 
9 a recently-?Jhlished paper. I will rarely actually do 

10 one of TIIf CMt1 diagrams, Oh, so what went into that 

11 secret analysis? No, I OOn't al that, I rely on PICX:: 

12 ard govenm,nt agency ['Jhlications to the absolute extent 

13 that I can, 

1' Q Tlumk you. Related to emil>its, does jU\11' 

15 report omta.!,i all of the emil>its JOU will ref"""1C8 or 
16 may reference ,men testifying at trial? 

17 A Yoo irean in terms of tables or plots or 
18 watever? 

19 Q lilly emil>its? 

20 A I have no int.ention of ptlling in an exhibit 
21 fran left field that, yru know, "f counsel has not asked 
22 ue to provide or to wrk on. So, you knrM, I don't kna.' 

23 when a trial might o:::cur, wt I pres,.me it wul.d be SC1Ie 

24 m:mths away, and I don't kncM WI/' things will evolve over 

25 that time or wat I might be asked to do, So that's all 

Page 23 
1 I can say, · 

2 Q So for clarity, as of today, your report 

3 CCllltains -
4 A Yeah, 

5 

6 

7 

Q -- the emil>its JOU """'1d use at trial? 

A Yeah, 

Q Okay, And just a gentle rmisder for us not 

8 to talk over each other for the benefit of the oourt: 

9 reporter, Dr, CUrry. - you, Hill yon please tum to 
10 pages 32 - ..U, start at page 32 of your e,pert report, 

11 lrs thass doc:mmmts refm:enced m pages 32 to 46 all cf 

12 the doc!ml!nts that you relied upon io fm:misg your 

13 opisia,s is this case? 

14 A Ap,,rt £ran the issue that wat is in "i head 

15 has evolved over decades of research, reading, analysis, 
16 etcetera. So thm:e's a fr""""'k thm:e that goes beyond 

17 what is cit.ed in my CMn publications and in the foot.notes 

18 to wat is here. 

19 2 So apart fmn your cam,r and evmythisg 

20 that's is your bead and the knowledge that you cmtais, 

21 do yon =all relying cm any other doc:mmmts that aren't 

22 listed is your e,pert report? 

23 A Well, I read a lot of ckrunEnts, okay? And I 

24 learned £ran then, but they did not - I nean 

25 particularly with regard to what goes on in !mtana, you 
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1 kna.i, which I had never had an opportunity to investigate 
2 before, So I read a lot of background about the energy 

3 systsn, about the climate, aboo.t, you Jcoo.i, whatever, 
4 "'"Y of whi.ch were not directly referenoed. It was part 

5 of building up "i background knowledge ard fra!le.uk for 

6 thinking atmt what's going on in Montana. But I did not 

7 reference them because they weren't used directly. It 

8 was part of building up that ,.,i, of understanding is "i 
9 head. 

10 Q And, Dr, Curry, the reasm I'm asking is ane 
11 of our goals today is to make B1lr8 that we're able to 

12 Identify ard on the z:ecmd all of the doc!ml!nts that you 

13 reviewed or you ccasidered is fm:misg your opisia,s is 
14 this case. itat' e cme of the purposes for us of the 

15 depositioo, ard so are thm:e any doc:!ants that you 

16 reviewed and you cxmslJ!en,I and they hslped to fmm your 

17 opinions ststed is your e,pert report that .., ... not 

18 a>vered and that you have not refm:enced? 

19 A Well, if SOOEbody can figure out bawl to go 
20 back into l!rf Google search history for the last m,nth, 

21 including the thousards of things that I might have 

22 searched for that had nothing to 00 with this case, I 

23 don't know hi,, to aalress that. I don't, '11lere """1d 

24 be, like I said, this could be like maybe ten pem,nt of 

25 wat I might have been Google searohing for over the last 

Page 25 
1 two mnths, so -

2 Q Okay. And have JOU ldentifial all of the 

3 doc:!ants that """' provided to yon by 001111Sel for 

4 defendants io your e,pert report? 

5 A Okay, Soortly after I agreed to do this, 

6 TiJIDthy Ioogfield sent "" a CXII!>laint ard he sent "" the 

7 expert reports, and I read a few, I stsrted - I have to 

8 say that during the period of writing the replrt, I 

9 didn't carefully go through all of the other expert 

10 reports, 

11 '.lte one that I did go through carefully was 

12 ~k Jacobson's, and I glanced at the running rep,rt to 

13 confirm my suspicion that it heavily relied on RCPA.5. 

14 So I did probably pay IOOSt attention to Jacobson and 

15 Runnings' report prior to writing this. SUbsequent to 

16 sulinittillg this, I did go back and read all of those 

17 reports mm, carefully, particularly io context of the 

18 rebuttals to "i own report, So I didn't have tiJie to 
19 really get up. So this does not constitute in any way a 
20 rebuttal of all of those original reports. 

21 Q Am, or. 01rry, there 1rl8t8 different sets of 
22 mpert reports, so just so that I can understand and the 
23 record is clear, llhen you were ,mking cm your report, 

24 """' you given the isltisl set of plaintiffs' e,pert 
25 reports that ...re pmduoed last SUll!ll8r? 

Litigation Services I 800-330-1112 
www.litigationservices.com I The LIT Group 079F 



DR. JUDITH CURRY - 12/16/2022 

Page 26 
1 A No, I was not, I OOil't even know who their 

2 experts were or are for that matter, although in the 

3 rebuttal, I nmtion Anderson, and I don't kro.i1' that 

4 person and haven't seen his report, so I have seen none 

5 of the other defendant rep:ms, current or previous. 

6 Q So lihich e,pert. reports have J0U seen! 
7 A Okay, Fager, Okay, The Running, the Fager, 
8 the Byrons, Van SUsteren, Erickson, Jacobson. I'm not 
9 sure if I'm forgetting sai,body. 

10 Q Ol<ay. We'll tum back to that. That's fi,,s 

11 for IIDW', 'I!3aDk you. 

12 A Okay. 
13 Q Did anym,e help J0U draft j'OW: e,pert. ,:eportl 

14 A I had an assistant WO helped with technical 

15 things. I DEan, apart £ran fomatting and footnoting and 

16 referencing, he also did """ of the grouna,mk and 

17 Googliog ammd to understand !mtana' s mnewable 

18 resoorce and capabilities. So yeah, he did a lot of 

19 supp'Jrt work. Yeah, he did a lot of support work. 

20 Q Hho is j'OW: assistant! 
21 A I'm not sure if - I ..w1d like to ask his 

22 permission to nane. I have a - he's a cxmsultant that I 

23 have \riOI'iced with for a long tine. I don't knw that he 

24 wants to be dragged into this. Be's SCI!eOlle with a 

25 Master's degree in atDDspheric science, and he \riOI'ked on 
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1 a range of projects that are relevant here, and I have 

2 used him frequently in the past, I oon't know if he 

3 wants to be """"1 publicly or brought into this. I \olJUld 

4 have to discuss with - he is sareone with no public 

5 profile. 
6 Q And, Dr. Curry, unfortunately, he doesn't -

7 he's oot entitled to coofident:iallty in this process 

8 since he helped you with j'OW: e,pert. ,:eportl 

9 A Okay. Mr. Russell, oo you have an cpiru,m on 
10 this! Do I na,m this person? 
11 MR. RUSSELL: If yrur assistant has a 
12 specific reason to remain an0llj'IIDUS or, you know, is 

13 concerned at:out being publicly nan:ed or, you knw, the 

14 subject of threats given the politically charged nature 

15 of this case, I think that might be an appropriate 
16 subject for a motion for protective order. Perhaps for 

17 puipOSeS of today, we simply have Dr, CUrry refer to him 
18 as her assistant and then maybe work out those issues 

19 subsequently, 

20 THE WI'IN&5S: Be may be totally fine with it. 
21 I oon't know. I haven't asked him. But if he's not fine 

22 with it, I want to be careful, I'm always very careful 

23 of the people that I work with arxi my clients. 

24 MS. OLSON: Michael, do you have a 
25 confidentiality agrearent with this assistant? 

1 

2 

3 
4 
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MR, RIJSSELL: No. 

MR, OLSW: Do you kncrw1 

THE WITNESS: No. No, there isn't one. 

MS. OLSW: Sorry, Dr, CUrry. I oeed to ask 

5 you again what's the Ila:IIe of the assistant that helped 

6 you with your e,pert report? 

7 mE liI'!'NESS: Okay, And your advi<:e at this 

8 point? I' 11 defer to whatever you say, but -

9 MR. ROSSELL: Unless you're aware of any 
10 specific confidentiality ag,:,,ei,nt, 

11 mE liI'1'NES5: Ol<ay. 

12 MR, RDSSELL: I think you -

13 'mE WITNESS: His narre is Mark Jelinek: 

14 J-E-lrI-N-E-K, !Is has a small consulting C<Jl!lOllY, I 

15 can't think of the rume of it. Revector: 

16 R-E-V-E-C-T-0-R, 

17 Q And does - I may pt'0110U1108 this """'J, I 

18 apologize, Mark Jelinek 1<Jrk for CFll!l'I 

19 A Be has m the past. Be does not 11CM, Only 

20 an a oonsul - as-needed consulting basis. 

21 2 And .iiat rue did he p1ay in preparing = 
22 e,pert. ,:eportl 

23 A Be did the fonnatting, all of the footnoting, 

24 all of the figure captions, he did docunl!nt preparation, 
25 !Is ioentified the references used relative to the 
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1 glaciers, and he also identified the key information 

2 about that was in Section 3 .1: M:mtana' s rerewable 

3 energy resources. So that's the role that he played. 

4 Q Alld did onya,e else gather data for you -
5 A No, 

6 Q - besides Mark? 

7 A No. 

8 Q Did onya,e else gather documents for you that 

9 you relied oo besides Mark! 

10 A No. 

11 Q Did you consult with onya,e olJ!o ohcm the 

12 preparation of your e,pert. ,:eportl 
13 A No. Nobody Jcncr,s I'm working on this outside 

14 of Kevin Trenberth. !Is already had an enail. exchange 

15 with my partner rut yeah, other thao it being linked via 

16 Kevin '1renberth, I have told nobody that I'm wrlting on 

17 this. 
18 g And ymr husband's mmE is Peter Hebsterl 

19 A Peter Weilster, Yeah. 

20 Q And did j'OW: husiland consult with J0U at all 

21 on j'OW: e,pert. ,:eportl 

22 A lb. Be was lll Euroi;e for ImlCb of the tine. 
23 Then he cane hare sick, so he's sort of been -

24 Q !las he read it? 
25 A I'm not even sure. If he read it, it would 
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1 be after I sub:nitted it. 

2 

3 

Q And dl,I 001J11Sel for defendants ask you to 

clianga any of your opinions io j01ll" ezpert ,:eport? 

4 A No, they asked tre to add. They didn't ask I1E 

5 to chang,. They said: Oh, could you al.so cover this? 
6 Q Mhich .,.,. dl,I they ask you to add that you 

7 hadn't or~y ooveredl 

8 A The fourth oollet on page one. They wanted 

9 ire to aiphasize, you knCM", this point about Hontana 

10 versus u.s, versus global and what does all of this nean. 

11 They wanted tre to clarify that, and that resulted in, I 

12 guess, Section 4. Sate of the material fmn Section 4 

13 was originally in a previous section. I i:roved. it to 
14 Section 4 and expanded on it. 

15 Q And for the ream!, Dr. Cony, -1J! you mlDd 
16 just readillg the bullet lllllliJer f<>lr? 

17 A The bullet number foor. Emissions fmn 

18 fossil fuels generated in Montana provide a minuscule 

19 contribJtion to global greenhouse gas e:nissions and 00 

20 not influence directly Montana's weather and climate, 

21 Thul is my statsIEnt. Thul is oot - they 

22 asked tre to a&rress the issue, the general issue of 

23 Montana versus u.s, versus global e:nissions. They did 

24 not ask :oo to push a particular conclusion into my 

25 report. 
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1 Q Okay. And then Section 4, llhich is OD pages 

2 26 to 27 ""' added after they awd yoo to address that 

3 tqtic; is that 00ff'8Ct1 

4 A Sare of the material was already there, okay, 
5 but then I IIDVed it into Section 4 and a6:ied SCIIE Il£W 

6 material. 
7 Q And dl,I yoo draft all of this -
8 A No. 

9 Q . -- oontent? 
10 A Oh, I al.so suggested that I add a conclusion 

11 section. They did not tell me what to p.It in it, but say 

12 I think it wuld be helpful to have a cxmclusion section 

13 that sumnarizes your mun p:rints which I added. 

14 Q How many different =Ions of j01ll" expert 

15 ,:eport dl,I yoo prepare? 

16 A Not a huge mmi:er. In terms of ccmplete 

17 versions of it, I gave too:n a draft maybe after two weeks 

18 just so they could see what was caning cbm the pike, and 

19 then oot many. There wasn't tine for a lot of drafts. 

20 Q lle're going to - ..,•11 go back to your 

21 expert ,:eport, blt right m,, I'm goiog to ask you scm, 

22 questions ah>ut: j01ll" histOiy of prior tesilimy. Bava 

23 you ever testified under oath before today? 

24 

25 

A Yes, I have. 
Q In what situatlals? 
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1 A Okay. ~, Congressional test.im:my is a 

2 slightiy different situation, but there's truth in 

3 testi!oony and stuff like that. People !is in those 

4 testimnies with no consequences, you kncr,,r, I've seen 

5 that Jiawen. But it is - I have approached it as if I 

6 was under oath beyond truth and testi!oony. I have been 

7 subpJenaecl twice be.fore. I rrean, deposed twice be.fore. 

8 The first one, I'm going to say it was around 

9 2015. This was the Georgia Florida Alabama water wars, 
10 okay. I was suqx,enaed. I was not an expert witness for 

11 anybody, but I was subpJenaecl as sooebody they wanted to 

12 bear fmn, okay, and Georgia - because I was e,plJlyed by 

13 the State of Georgia, Georgia treated m as, you kncM, 

14 their witness and whatever, and I was dep)sed for 

15 scm!thing like it was a long day. Seven hours, scm!thing 

16 like that. They ,-anted to pick my brains, okay. I 

17 wasn't an~ for either side, but saietxdy bad it in 
18 their mlDd that they wanted to pick my brains on this 

19 issue, so --
20 Q Has it the state of Geot11ia that subpoenaed 

21 you? 

22 A I have no ioea. I think it was - I suspect 

23 it was Florida. I suspect it was Florida. It was 

24 Florida. I'm oot -- I honestly don't kru>I. I couldn't 

25 tell you. The suq,oena was sent to the Georgia - the 

Page 33 
1 university, and they told me ab::lut this, and this is 
2 were you neEd to be and wen. I had very little -- I 

3 knew ab:mt the case obvioosly, okay, You can't live in 

4 the Southeast U.S. without kncM'ing about that case, but I 

5 had no context for what was going on, I just ~ 

6 questions that .ere thmm at "'• 
7 Q Is this the oase that ended up st the --

8 A It went to the SUpralE Court. Yeah. 

9 Q 91s Florida versus Gecmjial 

10 A Yeah, yeah. It went to the - so I'm pretty 

11 sure - the guy fmn Florida had a lot of questions of 

12 m, okay, so I asSUIIE Florida requested it. But like I 

13 said, I have no context for understanding who invited 1IE 

14 or why I was invited. 

15 Q Do you recall the precise date io 2015? 

16 A Oh, my gosh. No idea. And I may oot even 

17 have a record of it t:e.:ause I don't recall receiving 

18 anything written. I didn't write anything, yw know. It 

19 was -- and it was - yeah. I think pretty sure it was 
20 2015, but that's 'U!-J recollection. 

21 Q After that deposition, you had oo further 

22 involvelEilt -

23 A Nope. 

24 

25 

Q - in that case; correct? 

A Buh-uh. 
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1 Q And you sala you wm deposed bd<e. lihat 1 professional judgl!Ent on this particular situation in a 
2 W<1S the second time? 

3 A Smetire during COVID within the last year or 

4 tw. This is part of an active case. We actually go to 

5 trial in February. This iB a libel case. Michael Mann 

6 versus Klrk Stein and the Nailimal ReviE,, online. 
7 Michael Mann iB suing them for $20 million clollanl for 

8 sarething that they wrote about him, okay, so and I am 
9 the Klrk stein and National ReviEol online case. 

10 Q lllUI has Mark Stein and the llatiooal RavieN 

11 cmi.i.ne hued you es their ezpert witness? 

12 A Yeah. 

13 Q &ave you prepared sn ezpert report in that 

14 case? 

15 A Yes, I have. Okay. This is an interesting 

16 stocy, Both sides subnitted a lot of expert rep:Jrts, 

17 okay. '.Ille jud9e threw all of the plaintiffs ' e,pert 

18 reports out. They accepted one for the defendant, and 

19 they rejected my e,pert report rut aJJ.c,,,,,d Ill! to testify 

20 as a fact witness, They said there was too I!llch here 
21 that the jury should be able to figure rut themselves, 
22 okay, so I was - so all of the other side's expm. 
23 witnesses were rejected. I'm al.1cMrl to testify as a 

24 fact witness. Okay. 

25 Q And lihat facts will you be asked to testify 
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1 to in that case? 

2 A Related to the history of the so-<alled 

3 hockey stlck, if you're familiar with that, Okay, It's 

4 related to the history and the debate, public debate, 

5 scientifio debate over the hockey stlck. 

6 Q And lihat - other than the lilstory of the 

7 bocla,y stick, was there other cootent to your ezpert 

8 report that .as thi:aal out by the judge? 

9 A No. That was that I'm allowed - I'm allowed 
10 to testify on the politioal history of this whole issue 

11 as it evolved because I lived throu9h it and carefully 
12 watched it, read alxlut it, whatever, so I'm all.o,,,ed to 

13 testify on the history like the political history of this 

14 whole situation. I was originally - yeah. I have to 

15 say that this iB better because I was originally ask!!d to 

16 assess whether this was fraud or not and I w.tldn't. I 

17 gave then all of the different definitions of what's 
18 regarded as fraudulent and son on and so forth. 

19 And the judge, very rightfully, said well, 
20 that's for the jury to decide. We don't need this £ran 

2 court of law. I didn't want to do that. So I was 

3 pleased that that part was thw.m out. 

4 Q lllUI dLI you think that was outside your area 

5 of soientlfio e,pertise? 

6 A No, no, no. Oh, no, I'm an~ on 

7 scientific - I'm a pJb1ished eipm on scientific 
8 integrity. I've been invited to give presentations to 

9 the National Academy of Science camri.ttee on Science and 
10 Public Policy on this issue. I've been invited by a U.N. 

11 carmittee to speak on this issue, so this is within my 

U ~- But I am not going to pass jud;l!ent in a 

13 particular case. 

14 THE VIDlXlGRAPIIER: can I real quick have you 
15 adjust your microphone? 

16 THE ilI'IIIEllS: Okay, 

17 THE VIDlXlGRAPIIER: '.ll!ere you go, 

18 MS. ar.sm: Is it up high enough? 
19 'mE VID:X:GRAPHER: Yeah. It was just 

20 oovered. 

21 Q (B? KS, OUlOS:) lllUI are you being paid by 

22 Mark Stein or the dsfendants in the case -
23 

24 

25 

1 

2 

A 

Q 

A 

Q 

A 

Yes, 

-- to sene as an m:p:rl? 
Yes, 

Page 
lllUI bar much are you being paid for that? 

Well, llOilllally I'm being paid $400 an hour, 

3 but I'm charging for less than half of my hours. They 

4 have a budget, and I do Tirf best job for U!f clients. So 

5 if it takes nore, that's what I do. 

6 Q Do you have S transcript of the depositim 

7 that you gave in either of those cases? 

8 A A transcript exists, okay, wt I have to say 

37 

9 it was aheolutely bizarre because their lawyers spent the 

10 whole time tryiilg to pot wrds in my IIDUth, and I saitl 

11 no, that's not what I said. So it was a very strange 
12 experience. A transcript does exist. I'm not sure if I 

13 oould filld it. 

14 Q But you mi!lht have a copy'/ 

15 A I might. 

16 Q Cicay, Hell, I will try not to put: lmlls in 

17 your llllUth today, Dr. CUrry. 

18 A I'va 1eained my lesson, Nolxxly (>Its wrds in 
19 my llDUth, 

20 Q Jlnd have you ever testlfied at a trial yet? 

21 exp:?rt witnesses. So that's the part that was thro.rm out 21 A N:l, I have not. 

22 much to my relief because I don't want to answer 22 Q But you entioipate you will testify in the 

23 questions on that. I' 11 give you the criterion. I'll 23 February trial in this -
24 give you all of these other different cases and ~es 24 A Yeah. Yes. 

25 of this, that and the other, but I'm not going to pass 25 g - Michael MamL case? 
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1 A Yes, 

2 Q Do you l=w the date it's set for trial 

3 specifically/ 

4 A I think it starts on January 31st, jury 
5 selection, and I'm tentatively m,Jdng my flight plans to 

6 fly in on Saturday, I think, the 11th. 'Sooething like 

7 that. But that could change, depending on hcM the 

8 schfduleererges. 

9 Q So other than the Georgis-Florida-Alabama 

10 displts and the Hichael !!mm case, am I com,ct in 
11 1lllderstandlng there are no other depositions and no other 

12 tsstim,y at trisl that you've gi...,? 

13 A Huh-uh. 

14 Q !lave you 1>een - Do you have any other 

15 ezperwce provW.,,g ezpert tsstim,y for litigatim that 

16 clldn't go to deposition or trial? 

17 A Yeah, I wrote an expert rep,rt - this is 

18 anothar Michael Mann lawsuit, '!his was Tim Ball, It 

19 didn't go to trisl, and the judge found in favor of Tim 

20 Ball, bJt it never went to trial. So I wrote an expert 

21 rep:m., and it was frankly sort of strange. They wanted 

22 me to describe clilrate JIDdel.s, you know, climate mxlels, 

23 haw do theY wrk, hcM theY should be used, what do we 

24 kDC7.i!', what don't we Ji:na«', So it was very Im1Ch a 

25 technical klod of thing that ;,, all honesty, I didn't see 
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1 b(M it related to the case, bot it gave ne an c,pp,Jrbmity 

2 

3 

to write scnething that I was quite pleased with. 
I have provwed advice to people who were 

4 bErlng sued rut did oot reach the level of wriwg an 

5 expert report, It was l!Dre about educawg the 

6 defendants alxlut okay. What's going on here. What are 

7 we facing, j'Oll kncM, 'flhat are the strengths of the 
8 argurrent. This is what we have. DJ you agree with this? 

9 So I have advised in,.ybe a half a dozen 

10 additional clients on a range of climate issues that 

11 didn't directly involve u:e officially as an expert. It 

12 was really mre of an educational and evaluating the 
13 matsriale klod of thing. 

14 Q Jim who du! JOU advise rega?ding litigation 

15 but clldn' t prepare a report? 

16 A Those are my clients that I wn' t nane. 
17 Q lllld do you have a ccafidentiality agre<m!llt 

18 with them? 

19 A Probably. I'm not entirely sure, but I make 

20 it a practice - one was a U.S. ~t agency, a 
21 couple of electric utilities carpanies and an oil carpany 

22 and a state business group, you kilaw, so it's a range. 
23 And a fe.1 of those, I kncM there are hard confidentiality 

24 thing, jn place. 

25 Q So if there aren't ooofidentiality agree,ents 
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1 ;,, pla"' that "'"1d protect your client's identity fmn 

2 being disclosed in a deposition or at trial in this case, 

3 then it is .im:unt>ent: upoo you to lll1Stm that questioo, 
4 Dr, CUrry. So can 118 start with the U.S. govermnent 

5 agency? l!hioh agency du! you advise? 

6 A I'm - refore ~ing this, I have to check 

7 and see what kind of confulentiality things are ;,, place. 

8 ll!eail--

9 MR. RDSSELL: You've been going ab:>ut an 

10 hour. can we take about a tan-minute break? 

11 MS. OLSON: Iet ne ask just one DDie 

U question, Michael, and then we can take a break? 

13 MR, RDSSELL: That's fine. 

14 Q (BY KS, QU;m:) Okay, Ol!ank you, So I just 
15 wit to make sure.,.,,. .raa,ing this piece up, 

16 A Okay, 

17 Q So I uoderstand about the litigatim that you 

18 partiolpat:ed ;,, llhere you prepaml ezpert reports or ..,. 

19 deposed and may tsstify at trisl this spring, and then I 

20 uoderstand there's a c:atsgocy of litigation ;,, 1lhich you 

21 ocmsult:ed with defel>lallts but clldn't prepare an ezpert 

22 report. 

23 A Uh-huh. 

21 Q Is that oorrect? 

25 A Yes. 
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1 Q And you aren't sure - you can disclose 

2 who those defel>lallts are? 

3 A I koo.i at least two of thm I cannot. 

4 Probably three of then, I cannot. 

5 Q And my last question, ... that I uoderstand 

6 that, is have you testified 011 behalf of defendants -
7 let "' '"6tats that. !lave JOU either coosult:ed or served 
8 ;,, an ezpert capacity oo behalf of defel>lallts one hundml 

9 percent of the time as opposed to plajnillfs? 

10 

11 

A Yeah, probably, I think that's the case, 

MS. OLSOO: Okay. We can take a break and go 
12 off the record. ibank yoo, 

13 ~ vmro:;RAPHER: We are going off the 

14 record, and the approximate time is 10:02, 

15 (Recess,) 

16 '1IE VIOEXllRAPHER: We are goiog h,ok on the 

17 record, and the approximate time is 10:16. 
18 Q (BY KS, QU;m:) Dr, CUrry, have JOU ever 

19 prepaml a declaration for a oourt pn,ceedlng? 

20 A I doo't really kn<M what that is, I haven't, 
21 Q It's another fom of written tsstim,y that 

22 gets 811lmitt:ed to a mirt: that's oot a report, It's 

23 c:alled a declaration or an affidavit. 
24 A Hard to knu,, I suspect - I wrote oo 
25 rep:>rts, and I included them in the - I gave to the 
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1 Montana attorneys of what I can mke available, One was 
2 on hurricanes and sea level rise. 'l1le other one -- or 
3 hurricanes and climate change, and the other was sea 
4 level rise and climate change. I thiilk those m reports 

5 might have been sulmitted by one of my clients because it 
6 was relevant to the siting of a pc7,,,'8I' plant, and it was 
7 questions related to stonn smge and things ille that. 

8 So I suspect it might have been but not directly to my 

9 kro,ledge was it sulmitted. 

10 Q lllld do you ,.,.. sulmitted to a court? 

11 A It was a lawsuit, yeah. Yeah, 

12 Q Do you lmDw the ..,., of the lawuit? 

13 A Again, this speaks to 'l!1J client 
14 confidentiality because I was a hired consultant for 
15 then, oJcay, advising then and gave them these repJrts. I 

16 was not Dami in the e,pert whatever. I don't recall to 

17 what extent that information was ever IMde public, 
18 whether I have a confidentiality agreeo,,nt with that 

19 client. I oon't kro,. 

20 I can tell you this I!llch, 'lhe plaintiff was 
21 the Sierra Club, who was suing a lot of anybldy trying to 

22 put in a natural gas or whatever p:r-ier plant, they ~ 

23 bringing a lawsuit against them. So it was one in a long 

24 -- I had one client who was being sued by - there were 

25 so many of then, I think I'm not violating any 

Page 43 

Page 44 
1 g And so t:here's a body of WJDt that you've 

2 done for a D,S, gowe.:llll'.lelll agency, electric utilities and 

J oil cmpany and a state business group, and ycu are 
4 unsure whether you have coofidentiality agree,ents with 

5 than --

6 A Yeah. 

7 Q -- so we haven't yet talked about than 011 the 

8 ~ today; com,ct? 

9 A Yep. 

10 Q Haw you ever prepared an amicus brief in 

11 support of a party? 

12 A Yes. This was in tlle early days of the 

13 National ReView online Mark Stein thing. I thiilk this 

14 was for the National Review online. I subnitted an 
15 amicus brief, and it was basically in supp>rt of freea:m 

16 of speech, and it was drafted with the help of the 

17 attorneys in terms of legalese. In hindsight, if I ~e 

18 n:me experiencEd, I would not do amicus briefs again. 

19 But I did - I did - J'JJ!J nmre is on an ami.cus brief that 

20 was subnitted in the Michael Mmln versus National Review 
21 online. They all have separate - it's a very 

22 CC11plicated situation, 

23 Q Did you agree with the amtent of that amicus 

24 brief? 

25 A Yeah, Yes. 
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1 confidentiality by saying that the plaintiffs was the 1 Q And did - pay you to - -
2 Sierra Club, 

3 Q Alld they ..,. suing a fossil fuel oo,pany or 
4 the go,,,,mnent? 

5 A A public utility. Is it public or investor 

6 Cl'w'Ded? I'm not sure, rut it's a utility caipany. 

7 Q Okay. And the..,., of the lawuit or the 

8 fact that the lmmuit mists """1d oot be a confidential 

9 matter. It would he public, so it's okay to tell m the 

10 nam of the lawuit. 

11 A Okay. It was - Okay. Ta,pa Electric 
12 ca,p,ny. So that's one that I can probably tell you 

13 about. 

14 Q Okay. And you said there """ -- you think 

IS there 112)' have been m inst.mces? 

16 A No. '.llo:J reports that I sulmitted to than. 

17 It "'1lld be they probably .wld have - if they chose to 
18 sulmit than both, I asSUllEd they wu1d have been 

19 sulmitted together, but I a,n't l<na.l. 

20 Q lllld can you think of sny other court 
21 proc:eewg ,mere you have provided sny kind of e,pert 

22 testim:my or support? 
23 A Apart fmn educating the defendants, I u:ean, 
24 what they actually did with the information, I honestly 

25 don't kro,. 

2 A No. 

3 Q - that amicus brief? lllld ""11d you amslder 

4 your "'P"'ience as SD e,pert in olimate litlqation to be 

5 extensive? 
6 A lb. I u:ean, I'm exp!Xienced. You knew, I 

7 generally identified the cases, so I OJ have experience, 
8 you kncM, relative to what is extensive. So people can 
9 be the judge of that. I don't Iiee:l to judge. 

10 Q Cntslde of court and litigation, have you 

11 been an mpert in sny aaninistrative p,:oceeding? 

12 A such as? I a,n't really know what that might 

13 be. 

14 Q For instance, in a p,hlio utility cxmlssinn 

IS administrative p,:oceeding ,mere sometimes they have 

16 mpert testim,ny? 
17 A lb, I've been invited to talk and t:e on 
18 panels and whatever like FERC, Nl\ROC, let ne see. I'm 

19 on sane camrl.ttee for the State of New Jersey, I think it 
20 is. We haven't IIEt yet, but these are, I 'IIWld say, 
21 camrl.ttees, wrkshops, conferences kind of thing that 

22 I've been invited to. 
23 Q Are all of those invitations or times JOU 've 

24 participated in those t;ipes of pmceedi.ngs, are they 
25 listed in your CV? 
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1 A No, I don't list the presentations, but I can 

2 provide - the FERC one \lllSll't all that Jeng ago, Yeah, 

3 I do have - I can Ill3ke those availible. Yeah. 

4 Q lire all of your ezpert services that you 

5 provide in the litigat:ioo or alhlnistrative pmceeding 

6 CCl1tert done thlough CFllll? 

7 A Any CClli,)eDSatian that I receive goes to CFAN, 

8 but like when FERC invites Ire to their conference to make 
9 a presentation, you kncM, I list my rume, Judith CUrry, 

10 president, Climate Forecast Aa>llcations Netwrk. So 

11 that's my affiliation, so yeah, but any incaIE that I 

12 get related to any of this stuff goes to my IXJl!)Olly: 

13 CFAN, 

14 Q Did you provide Bllj' climate-related 

15 litigat:ioo servloes prior to your "'1rl< at CFllll? 

16 A Well, CFl!N has teen in existence since 2006, 

17 so I definitely did nothing of relevance prior to 2006. 

18 There may have been a wrl<I - a personal oonsulting 

19 project for the Worl<I Banlt were they sent the oonsulting 

20 m::mey directly to my bank accamt rather than the CFAN, 

21 but that may have been a while ago ille 2008 or SOl!etlung 

22 like that. So sare of the early stuff and the main 
23 client in the early days was Worl<I Banlt, and they may 

24 have sent stuff dizectly to "' personally not to CFAN. 

25 Q What oonsulting imk ..re you do!Dg for the 
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1 World Banlt In 2008? 

2 A Several projects. The one that I'm thinking 

3 of dizectly that was probably sent to "' personally and 

4 again, this sits on -- this is a Em>licly-availahle 
5 ~. It sits on CFAN's ~ite, 
6 This was providing scenarios of hurricane 
7 loss in Latin l\l!eri.ca, the carililean, Central l!i!Erica for 
8 the period 2020 to '25, And it was written in 2009 so, 
9 so it was sort of a look-ahead scenario, and it was not 

10 only scenarios of actual what the hurricanes were ooing 
11 and where they might be landing, it ""' also related to 

12 they were looking to soe where they could best invest 

13 their resources to help protect the region, and so I did 
14 an interpretation of the econanic losses and context of 

15 the Inman deveJci,rent index, you kooi, trying to find a 

16 ....,.t; spot were a plaoe was at high risk for being 

17 dama<Jed but they >ere far eoough along where they could 

18 actually effectively use aid to improve the situation, 

19 So that was the idea behind the report, 

20 Q And how far oot wers you forec:astlng 

21 scenarios? 
22 A Well, it was 2009, and I was forecasting out 

23 to 2025, so it was lie a 15-year ootlook. 
24 Q Does CFAN provide Bllj' other type of mpert 

2s tesilimy and litigat:ioo sport um the wrk that you do? 

Page 48 
1 A No. I'm the only person in CFAN that's ever 
2 called upon to do this oonstantl y, 

3 Q Jlnd have JOU ever provid,d testimiy before a 

4 political body other than what is listed m pages 40 to 

5 41 of your ezpert report: CV? 

6 A Okay, A political body such as? 

7 Q So your r:, ref"""""" your tesilimy bef.,. 

8 the u.s. Omgress. 

9 A Oh, yeah. No, I've never done any stage or 
10 - okay. In Florida, I've been inwlved - this is way 

11 back in the day, mayte 2006. I've been involved in a 

12 briefing of the legislature in Florida aoout hurricane 

13 risk. But that was not testi.Ioony. It was like mre of a 
14 State Congress:umal briefing, It was IOOStly attended by 

15 staffing rather than actual Congress people. 

16 Q lllld what year was that? 

17 A I suspect it was 2006 or 2007, 

18 Q Did you sumit Bllj' .rittan doc:uments in 

15 conjunctlon with that! 

20 A No, just a ~Point presentation that I 

21 gave that I may still have a copy of, I OOn 't Jmc,,,,,, 

22 It's a while ago. 
23 Q Okay, lllld in toms of your Coogressinoal 

24 testimiy before the u.s. Congress, does pages 40 and 41 

25 reflect all of the ca,gm;simal testmmy you have ever 

Page 49 
1 given? 
2 A ~, it should, I OOil't think I missed 
3 anything going back to, yeah, 2006-2007, Yep, no, that's 

4 a ca,plete list. 

5 Q Bava JOU produced all of your Omgressimal 

6 testimiy to plaintiffs as part of the docullEnt 

7 productioo? 

8 A No, because the l.i.nks are in ~ CT, I nean, 
9 do you really need copies in the Dropbox? 

10 Q Okay. So everything hers is -

11 

12 

13 

14 

15 

16 

17 

18 

15 

20 

ti,es? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, 

- llnl<,d and sccessible! 

Yes, there's links, Yes, 

Jlnd that' s the full and cmp1ete testimiy --
Yes, 

- that you gave to Cmgress! 

Yes. 

Hho Invited you to testify each of these 12 

It's the cha.iimim of the ccmnittee that 

21 issues the invitations, and they're fairly vanilla 
22 invitations. You're invited or you're expected and they 
23 give the nane of the bearing, the tim and the place, and 
24 then truth in, you kncJi, you have to be truthful and SOl!e 

25 instructions for this, that and the other, bJt they don't 
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1 tell you what to say, They just tell you the topic of 

2 the hearing, 

3 Q Right. Do j'Oll laiow who woll!ed with llll!Obers 

4 of Ccngress to pit J0U1' ZlaIIE fonrard as smame lmO 

5 shaald am, testify before these? 

6 A Okay, Invariably, I will be contacted by a 

7 staffer of the chair of the cao:nittee or the ranking 
8 IIeIOOI of the o:mnittee and say we're having a hearing. 
9 Do you have any thoughts on this? Do you have any 

10 recamendations who might be good? So I as""" they call 

11 around and get a lot of people and then Ill'/ name bubbles 

12 up to .-Y's invite list, and then I get a letter 

13 fran the chaim,n of the camrittee, 

14 Q Aod do JOU lmow - I dos' t oeed to lmow the 

15 ..,.,. of the specific staffers, but do j'Oll laiow 1il1ich 
16 llll!Obers' offices were cmtacti,,q j'Oll to testify? 

17 A Okay. I think what you nean ia for the 

18 staffers who contacted n:e. 
19 Q Which -,_,, of Collgress did they IOOik for? 

20 A Okay. Prior to 2010, it was De:oocrats. And 

21 subsequent to 2010, it was Republicans who were the 

22 staffers that initially cont:ac:ted ue. 'lbat' s who they 

23 worked for. 

24 Q Aod lilly do ym thiolt thers ""' that switch 
25 frm Den:x:rats prior to 2010 and veyuhl icans after 2010? 
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1 A That 't,001.d be the nature of the climate 

2 debate. lihat I had to say io thia period was deem! 

3 interest:iog by the Demlcrats, alXi what I had to say 

4 subsequellt:l.y was deem! ioterestlog by the Repuhlicans. 

5 Don't ask m, to explain that, 

6 Q lihat ... the cmteot that you think the 

7 •epJbJicans f<>md interest:iog after 20101 

8 A You kncM, I don't know. Basically, I 

9 testifie:I on nany topics. Basically, it was providing a 
10 context for yoo have to read all of these thiogs alXi 

11 decide why these thiogs were ioterests • Certaiol y, the 

12 1IDie recent ones. Many of them~ related to ext.rare 

13 weather events and whether 'i,l! sooul.d be blaming that on 
14 human-cause:I wanning. And 't!lJ IX)int is that these are 

15 very cmplex issues and on and on and on. So that's 
16 circa - I OOn' t have a direct ne:rmy of each of these. 
17 There was one on dogma, sooething aoout -
18 this was in the Senate. This was on basically scientific 
19 integrity and the scientific process and the damage of 

20 the ~liticization, so I testified on that. That was 
21 aotually Ted Cruz's, Vader dogma. That was the 15th, 

22 That was a neaorable hearing. 
23 g So Ted etuz is QIIB of the nemer& -
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1 Q Do ym miemer the name of aoy other llll!Obers 
2 that lihose offices woll!ed with ym to haw you o:m, 

3 speak? 

4 A No. ihe House Ccmni.ttee on Science, Space 

5 and Tecimology, I frequeotiy te.stified thers aod there 

6 was a long-term Rf?lblican in charge there, and I don't 
7 renenber his nane. I don't raienber his nane. 
8 Q Aod were JOU ever paid by aoya,e to provide 
9 testlnmy to ta,gress? 

10 A Buh-uh, No, 

11 Q Aod am I right in understaoding that you have 
12 net been involved in any cases in Molltana' s amts 
13 before? 

14 A No, 

15 Q Have you ever testified before aoy lbltana 

16 gover,m,mtal.body? 

17 A No, 

18 Q Have j'Oll ever been a oonsolt:ant for aoy 

19 - aqe!lciea prior to thia case? 
20 A No, 

21 Q Have you ever appeai,,cl before aoy lbltana 

22 legialatlve camrittees? 

A No, 23 

24 Q Aod haw you mt with the governor's office 

25 in Jtmtana? 
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1 A No, 

2 Q Have JOU mt with aoy IIOntaJla govem,Elt 

3 Bllplayees apart: fran ccunsel in prepari,,, your e,pert 

4 report? 
5 A No, 

6 Q ,All right. ~ you..,. preparing for thia 

7 deposit:iao, bow """)' hoors did ym speod gettiog ready 

8 for it? 
9 A Okay, I received the rebuttsl oo a week ago 

10 tcday, Friday, in the afternoon, so I spent saIE ti:!re 
11 reading it. 
12 Q Aod lih.ich r:ebuttsl a,e ym Ieferring to for 

13 clarity of the record? 

14 A I doo' t knu.l, It was a rebuttal, I couldn't 

15 tell you, It was a rebuttsl that I received, I doo't 

16 kncw of any other - it was a big repxt that included, 
17 you kru:M, for IJDSt of the plaintiffs ' ~ critiquing 

18 ire and also another witness, Anderson. 
19 And I l,W],I be surprised if the !mtana 

20 office received it before then because it really - you 
21 knew, I read it and I took saIE tima going through it 
22 trying to understand. Aod I sorted out well, what did we 

23 actually agree on? And there's quite a bit. I 

24 A Was the chaicnan. Be was the chairman of the 24 identified a b.mch of straw rran argmrents, and then I 
25 senate subccmnittee on whatever. I reremer that one. 25 identified SaiB 1IDie substantive areas that I needed to 
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1 reflect upon and to understand where they ..re caning 

2 mm and figure out he,, I ,'illlted to respond. 

3 Q And just for clarity of the reoom, you 

4 received basically a pad<age of rebuttal expert reports? 

5 A No. It was one a::cuiient. 
6 Q So it was cme plf doc:lment? 

7 A It was one pdf. Yeah. 

8 Q Caitainlng plaintiff's rebuttal -

9 A And this was the first t:im, I realized that 

10 Kevin T:renl:erth was an expert witness, I hadn't seen 

11 anything mm Trenherth prior to that cl:x:unent. 

12 Q As it ,... helpful to hear that = diffsreot 

13 reflections or categories of reflectiaa cm the rebuttal 

14 reports, did any of then cause you to rea:msider any of 

IS jQll< cplmoas in ths case? 

16 A Not at all. 

17 Q And 60 about - if you CDwl just estilllate 

18 holr many bcurs you spent preparing for depositlm tollay. 

19 A I'm going to ssy 16 hours. 

20 Q Did you review your own expert n,port. before 

21 ths deposition? 

22 A I dul. 

23 Q Did you review any other cloc:umlts besu!es 

24 the rebuttal reports and jQll< -

25 A Sall! of the original expert reports because I 
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1 A Oh, yes, Yes. 

2 Q And ..tat is his area of specialty? 

3 A He's a tropical rreteorology, 11xmsoons, Asian 
4 IIOJlSOOns, Yeah, he's big in tropical mteorology and 

5 climate: El Ninos, Asian IIXmSOOD, that kind of thing, 

6 Q And your husband is also your business 
7 psmar and oof<>mder? 

8 A He's eoo«ner. He's not very active in the 

9 ca,q,any at this point. Be is a co-owner thoogh. 

10 Q Is he llDSf:ly reilied? 

11 A Yeah. Be's over SO years old. Be's earned 
12 it, 

13 Q Absolutely. Did you review any of jQll< 

11 refereed publicatims that are listed in your cv, 

IS Dr. Olrry, prior to your depositim today? 

16 A No. 

17 Q And did you review any of the ref.,.,.,,. that 

18 you cits in footuotes ..,. thmlgh 116 of your n,port.? 

19 A Only when writing the original n,port.. IIJt 

20 m preparing for the deposition. 

21 Q Did you reviar any of CFAN's doc:lmEnts -

22 A No. 

23 Q - prior to tollay? 

Rmibit 1, Phil. 21 

25 Have you revised the ca,p1aillt m this case, 
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1 hadn't read a lot of them terribly carefully, and I 1 Dr. Olrry? 

2 certain! y di.dn' t have tiE to 00 that when I was 
3 preparmg this report. So and particularly, I wnt 
4 through Daniel Fager' s report m ,me detail than I had 

5 originally. That was the one that I went through that I 

6 didn't pay mch attention to prior to receiving the 
7 caments. 
a Q Did you meet with the attoneys for the 

9 defeudants prior to your depositlm today? 

10 A We had a brief phone call yesterday, and it 
11 was nme al:oJt prooedures, introfucing 11:e to Mr. Russell, 

12 who I haven't net before. It was - I don't think it 
13 lasted an boor. 

14 Q And did anyooe else belp you prepare for jQll< 

IS testmmy today? 

16 A No, 

17 Q And even your husband? You haven't talked to 

18 him a1xm j'OII< deposition or jQll< expert n,port.? 

19 A Be's manly interested that Kevin Trenberth is 
20 involved. That's all he ta1J<ed about. 

21 Q And did he give you any dlreotlms or advice 

22 with ,:espect to jQll< deposition? 

23 A No. If he did, I \iUll.dn't pay attention. 
21 Q Alld your husband, Peter tfebster, be' s also a 

25 clliate scientist; cotrect? 

2 

3 

A Yes, I have. 

Q Bava yut1 revu¥XI any of the Court's orders? 

4 A lb. I don't - no, I haven't, 

5 Q Judge Seeley is the judge in the case, a!ld 

6 she's Issued a handful of mders. 

7 A I haven't seen those. 
8 Q You haven't revi....i anything? 

9 A !!uh-uh. 

10 Q Have j'OO revl,wed aoy other doc:moonts filed 

11 wit.h the Court like the defendant's ansNer in this case? 

12 A No. 

13 Q Did you review any of the prior depositlms 

11 that have been takan m this case? 

15 A It>, 

16 Q All right. You're getting paid for your liOrl< 

17 m t.his case; cmrect? 

18 A Yes. 

19 Q And is CFAN rece.ivmg the ca,p,nsatlm -

20 A Yes. 

21 a -- mm defeudants? 

22 A Dh-huh. 

23 Q And ..tat Is j'OII< rats of amp,nsatlm m this 

21 case? 

25 A $400 an hour. But like I said, I don't 
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I charge for all of my hours. I artificial intelligence into operational wather 

2 Q ll!ld 1o'!lo is paying JOU? 2 forecasts !ran the global forecast mhls. Those are, I 

3 A I got - I received one check. I cashed it. 

4 I didn't really particularly - I assuoe it's -

5 Q Is it !ran ths State Treasu,y of l!olltana? 

6 A Probably. I don't recall. I saw oh, this 

7 is fran Montana and dep:>sited. it. I didn't pay mre 
8 attentiml to it than that. 

9 Q So jOU don't kmr ,mo is fUlldiog = _,I; 

10 testlmmy in this case? 

II A No idea. 

12 Q ll!ld it sounds like $400 is JOlll' standard rate 
13 that JOU charge all of = clients; is that com,ct? 

14 

15 

16 

17 

18 

19 

data? 

A 

Q 

A 

Q 

A 

Yeah, for this kind of wrk. 
How much have JOU billed in this case to 

I don't reIBDlier exactly. 

!that IRJUld JOU estimats? 

It might be $30,000 for basioal.ly preparing 

20 the written report. I don't xoo,. Sooething like 

21 $30,000. 

22 Q Do JOU recall ba, 11i111Y honrs JOU'VO billed? 

23 A It was sarething like 50 for "' and sarething 

24 like $70 for !!ark Jelinek. And I charge $200 for !!ark 

25 Jelinek's tima. 
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1 Q Ol<ay. Are JOU aime that ths plaintiffs' 

2 mpert:s are all dollating their tima in this case? 

3 A I don't Jcncr.. 

4 Q Rave JOU ever doaatsd :i"ll' tima to serve BB 

5 an _,I; witness? 

6 A I'm trying to think. I've helped a lot of 

7 peq>le for vexy little caipensation like the Tim Ball 

8 lihe1 case, that Michsel Mann. I think I charged next to 
9 nothing for that one. It gave "' an opportunity to write 

10 sarething I wanted to write. 
11 No. This is my business, and if I'm speirling 
12 my tima doing this, I'm not speooi.ng my tima doing other 

13 things that l<lU!d help support the hlsiness unlike the 

14 witnesses who have govermrent paychecks fran universities 
15 or whatever. I'm in a very different situation. 

16 Q Are JOU cu=tly doing any msearch 

17 inTn~n► of your work CD this case? 
18 A Research? Tons of it. 
19 Q And IO!lat !<ind of research .,. JOU doing? 

20 A Right nc:M, I'm trying to figure out a better 

21 way to forecast hurricane lan:lfall winds, okay, and how 
22 the mhls and the roughness and transitions and the 

23 a.symootry and all of thBBe kinds of things • That' s a big 

24 project right oow. 
25 We' re also working on l1C7#' to incOrp'.ll'ate 

3 think, the tw current big research projects. No, we do 

4 a lot of resean:h and developrent at oor OCil!)OllY and also 

5 doing a lot of research and developrent on seasonal 
6 forecasting of hurricanes, teiperatures, IrDnSCX>n rainfall 
7 like six to 12 IIOilths ahead. That's an ongoing research 

8 effort at our OCil!)OllY to support our clients. 

9 Q Do JOU have partnsrs JOU 1'Dtk with outside of 

10 Cl'Al1 on this resean:h? 

11 A Oh, a mmr of consultants. Hell, lm'k 

12 Jelinek. I've already told you he's a consultant. lie 

13 have SC11e oonsultants who are in central Al!Erica -
14 South Allerica, actually, who ~ fOII!El' graduate 
15 ,_ts of Pet,r Wehster' s >ho have m:,ved to their ham! 

16 countries, and they have johs in their country that pay 

17 them a pittance, and then they oonsult with us to 

18 actually make enough rmney to live. 

19 Q Are all of = parlnsrs individuals BB 

20 opposed to a,,panies? 

21 A No caipanies. Yeah, a miple of consultants 

22 who actually have the.ix CMI1 carpany, a one-person cacpany 
23 like !!ark Jelinek. Yeah. 

24 Q ll!ld ba< is this research being funded? 

25 A Directly through clients or !ran profits. I 
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1 sen:i a lot of - m::ist of the profits back into the 

2 ccmpany for research and clevelopient just because I'm so 

3 passionate alxrut it and also because it's the way to 

4 improve our prcrlucts and eventually grw our rosiness. 

5 Q Rave JOU ever received fUlldiog frm ths 

6 fossil fuel indnstiy? 

7 A Defined by electri<: utilities? Yeah, I have 

8 clients in the energy sector. This is broadly - this 
9 includes electric utilities, wind fa.nn o.mers, solar fam 

10 c,mms, energy traders who trade natural gas. And I have 
II b<> clients that you wuld call petroleum caipanies, 

12 okay, and they're nxistly interested in my hurricane 

13 forecasts for the safety of oil platfom,. 

14 Q Okay. ll!ld have JOU ever received fUlldiog 
15 !ran research institutions for ths research JOU c:ooduc:t? 

16 A Reseai:ch institutions? 

17 Q Lil<e -. about the American Cbmlcal 
18 Society? 

19 A No, I've received. nxiney fmn goverIIIIEllt, you 
20 knew, the standard, you know, National Science 
21 Foundation, OOJAH, etcetera, I haven't received any 

22 funding !ran wat , l<lU!d call other than world Bank, 

23 that would be in the .org world. 
24 Q Okay. And ,mat about ~ like ths 

25 Petmleum Research Flmd? 
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1 A No, 

2 Q Have you - so apart. fm, the u.s. ~ 

3 grants tllat you've i:eferenced tllat you've ra:eiral in 
4 your expert report, have you ra:eiral any other fw>ling 

5 frm ~ts for your research outside of the u.s. 
6 go,mm,,,nt reseai:oh grants tllat you identified! 

7 A No. Buh-uh. 

B Q So ll0 foreign ~ grants! 

9 A Buh-uh. 

10 Q And llO State govemE1t grants; is that 

11 com,ct! 

12 A No, Oh, okay. And this is a client that is 
13 part of t.he p.iblic record. This is for the citizens 
14 insurance, okay, and this is a dot gov organization, and 

15 as part of - they're a subscriber oo !1rf CFAN's hun:icane 

16 forecast. And as part of that, they have funded a few 

17 resean:h projects oo develop i!IpIO'l8l forecast products. 

18 So technically, that is caning frm the Florida 

19 gover=t. 

20 Q Olcay. Dr. eur,y, do you know Dr. -
21 °"'2sin! 

22 A No. 

23 Q All right. I am going to h.md you this is 
24 mhihit -- never mind. I'm going to have you refer to 

25 your expert report. On page ""'• you state tllat you were 
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1 an ezpert witness 011 the tq>ic of the energy transition. 
2 A What wat -- okay. 

3 Q Page ""' of your expert report. 
4 A Page t1«> possibly? My particular 

5 qualificationa relevant oo thia report includa? Ia tllat 

6 -- I have page two. Where 00 you have it? 
7 Q I think it' s right at the tq, in the first 

B paragraph. 

9 A Oh, the energy transit. Okay. Yes, the 
10 energy transition, 
11 Q Do you amsidar yourself an expert on the 

12 """'9l' transition? 

13 A Olcay. I have expertise in energy ~logy 

14 which sits at the intersection t:et:ween ~ther and the 

IS energy sector broadly dafined, okay? I have part three 

16 of my b::x)k is on risk. The engineering aspects of this, 
17 no, I am not an expert, I wuld regard myself as an 

18 expert on the transition risk as written abJut 
19 extensively in part three of llrf book. 

20 Q Okay. Alld can you clefina """'9l' meteorology 

21 for me? 
22 A It's atmspheric science, weather-related 

23 science that is targeted direcUy at the needs of the 
24 energy sector. This includes dt!ran:i forecasts, forecasts 

25 of wind pcMeI and solar pcMer. It includes forecasts of 
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1 ext.rem ~ather events that wul.d .i.npact either demand or 

2 suwly of energy. 

3 It's in support of - it's aa,llid products 

4 in support of, you kw., predicting load products of 

5 direct relevance to energy trading and so on, so it is an 
6 interface with the energy sector. And I wrk quite 
7 closely with several electric utility cmpanies, big 
B ones, and..., have developed custonized products for them 

9 over the years, okay, to help thE!II manage their risk. 
1D Q Okay. Do you consider yourself a go,mm,,,nt 

11 policy expert! 

12 A N:>. I have engaged in the p:,licy process, 

13 okay. So watewr a govenm,mt policy expert means, I 
14 don't kw.. 

15 Q Alld do you OOllSider yourself a poblic policy 

16 expert! Alld y,,s or mis fina to thaaa questiona. We'i:e 

17 going to go thm,gh a lot of areas of expertisa. 

1B A I have experience and kw.ledge. I read 

19 widely on the topic. I IIEail -

20 Q Alld I just .ant to know if you OOllSider 

21 yourself a poblic policy expert. 

22 A Okay. I need oo clarify. I have written a 

23 lot about the social psychology, philosophy, political 

24 issues surrounding the term nexpert• and the use of 
25 expert, so I have a very nuanced view of this whole issue 
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1 of experts. So I doo't have sinple y,,s--0r-no answers oo 

2 those kind of questiona • 
3 Q Okay. So ai:e you a poblic policy e,pert:? 

4 MR, RUSSELL: Objection, asked and answered, 

5 vagw,. 

6 il!E WI'INESS: Yaah. 

7 Q (BY MS. OISCJ!:) Do you amsider yourself a 

B legal expert? 

9 A lb. 

10 

II 

12 

Q Nhat about a constituticmal 1m, expert? 

A lb. 

Q Are you a social sc:ie:ntiat? 

13 A My took is under extensive peer review'. It's 

14 really a social sciences !x)ck, so it is l:eing extensively 

15 peer reviewed by sccial scientists. So I would say on 
16 certain aspects of sc:cial science relative to climate 
17 change, there are at least scm who wuld regard m as an 

18 expert on sooe of the social sciences of relevance to the 

19 climate debate. 
20 Q Okay. bl outside of t:lle drafting of your 
21 book, do you have p,ofeasional _,:l<noa worl<ing in t:lle 

22 field of social sc:l<noa? 

23 A In what sense? 

24 Q Have you """81 professlaially aa a social 

25 sci,mtiat? 
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1 A No, no. In a tmiversity or hired with a 
2 title that says social scientist? lb. 

3 g And do you !lave any specialized training in 
4 ths field of social sciencesl 

5 A Okay. I have a Dxtor of Philosophy, okay, 

6 which I received io 1982 which I regaid as a license to 

7 learn, and I've learned alXllt an awful lot of different 

8 topics over ths years, So do I have relevant knc,dalgel 
9 Yes. 

10 g Okay, lllld i0Ul' Doctor in Philosophy 

11 Doctorc!te of Philosophy was as a geophysical scientist; 

12 is thst com,el;l 

13 A University of C!icago confers a degree of 

14 Doctor of Philosophy. It's not Doctor of Philosophy of 

15 Geqlhysical Scieoces, so it's just a Doctor of Philosophy 

16 degres. It was baaed on llff writ in the depart,rent of 

17 geophysical scieoces, wt it's a philosophy that refucts 
18 a broader neaning. 
19 g Do you consider ~f to be a geophysical 

20 scientist? 

21 A That's certainly ,mat llff original training 

22 was. 
23 g Alld can you describe for "" lihat tllat ""'"81 
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1 A Yeah, So h!>I do you define - yeah, so I 

2 can't answer it beyom that. 

3 g Okay, So you can't IIIISlier Mheth2r you ere an 
4 expert is ths field of enginserlng? 

5 A I 've told you --

6 MR, RUSSELL: Obje::tion, asked mi answered. 

7 'lHE WI'lNESS: - there is a very nuanced -
8 there are very nuanced 1"!alliogB to expertise, I could 

9 easily claim that I'm an expert in that field with 
10 justification for having selirad for ten years as a 

11 tenured faculty in an aerospace engineering departnent. 

12 Beyond that, I don't have anything to say about that. 

13 Q (BY 16, CUCJ!:) Do you have expertise in 
14 nuolear engineering, Dr. Cllrcyl 

15 A I've read sme. I wuld not claim to be an 

16 expert nor "'1l1d anybody else label "' as an expert, 
17 g Okay. Alld lihat about in ths field of 

18 physicsl Would you identify as an expert in physlcsl 

19 A In saie areas of physics, 

20 g llhlch areasl 

21 A Flllid dynamics, at least conventional flllid 

22 dynamics, spectroscopy, I nean there's a lot of overlap, 

23 you kn"". In sare acadaliic deparmeots, atl!Dspheric 

24 A Well, I studied within geophysical sciences, 24 science might be under a physics departnent, so there is 
25 It inclOOE!S many things: Ge:Jsci.ences, geology, 25 a fairly broad, yru know, physics doesn't have a settled 
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1 abrospberic science, cceanography, geoohemi.stry, 
2 atnoopberic chemistry, space physics, planetary sciences, 

3 It's a fairly broad field. Ky education, my Ph.D. thesis 

4 focused on the atlrospheric part of geophysical sciences, 

5 Q lllld do you consider ~ an expert in 
6 eogineering? 

7 A What kind of engineering? 

8 g Any kind of engineering, 

9 A well, I was a faculty IIeDber for ten years in 
10 ths nei,ar=t of Aerospace Engineering at the University 

11 of Colorado-Boulder, So does that make ne an e,pertl I 

12 can let other people judge, Like I said, I have --

13 talking about expert and exp,rtise is a very nuancal and 

14 misused -
15 g Do you have ezpertl,;e in any kind of 

16 eogineerlligl 

17 A I have a - for ten years, I WaB a tenured 

18 faculty IIeih!r at the University of Coloraoo in aerospace 
19 engineering. I will leave it to you to decide if that 

20 rrakes n:e sme kind of an ~ or oot, 

21 Q Are you an aerospace eogineerl 

22 

23 

24 

25 

A I had a faculty position -
Q I understand thst, 

A - for ten years. 

Q I Ullderstand tllat, 

I lxnmd,ry • 

2 Q 

3 dj,micsl 

Do jOU have specislized training in fluid 

4 A Yeah, I took in my main courses at the 

5 University of C!icago wre in geophysical fluid dynamics. 

6 Q lllld do you have specislized training slso in 

7 spectrosa,py? 

8 A I took a nunt:er of courses at the University 
9 of Chicago, and I've published i:rmiy papers on radiative 

10 transfer in the atIDJsphere that iDdirectly use 

11 spectroscopy. 

12 Q Okay, Alld so just going hack to my 

13 enginsering questim, have you published anything in ths 

14 field of enginserlng? 

15 A In actual engineering journals yeah, there 

16 was sare papers on nanned aerial vehicles that IlllSt exist 

17 scnewhere on 'f!fJ CV. 

18 g Okay. Alld any other areas of eogineerllig in 

19 "'1ich you've pul>lislled other than maimed 8"rla1 vehiclesl 

20 A Okay. a:w, enviromrental engineering is a 
21 field that overlaps in many ways. So whether you choose 

22 to publish in an enviromental engineering joornal or 
23 II0!8 of an I wuld say a geophysical journal and how j'OU 

24 classify papen, beam!s fuzzy, So there are S<Jili! things 

25 that I have published on that could have easily been 

Litigation Services I 800-330-1112 
www.litigationservices.com I The LIT Group 079F 



DR. JUDITH CURRY - 12/16/2022 

Page 70 
1 published in an environnental engineering ab:lut aerosols 
2 in the all!Dsphe:re and things like that, So like I say, 

3 t.hese becaie issues to which there is no straightforward 
4 ans.er, 

5 Q lllld am I llllderstandiDJ that it's your 

6 positim that your e,pertise can st,m frcm the typo of 
7 joumsI io llhich you are pol>l.ish!Dgl 

8 A No, I'm just saying you're trying to p.tt a 
9 lat:el on expertise and categorize it, and I'm saying it's 

10 a fairly pJintless thing to do, 

11 Q lllld do you consider youIBelf ao e,pert io 

12 """""'2110 ellmWl 

13 A Yes. I've investigated '""""1>le energy 

14 quite a bit. I provide forecasts of renewable energy. I 

15 have read extensively, I've worked with electric 

16 utilities and understanding I've read WI'f wjJje].y on the 

17 subject. 

18 Q !lave you taken any classes io l'OIUlWable 

19 E!llet1IY'I 
20 A No, I stopped taking classes in 1982, I do 

21 1Irf own learning. 

22 Q lllld have you ever 1'0rl!ed io the field of 

23 """""'2lle enmwl 
24 A Well, yeah, My caipany provides weather 

25 forecasts tailored to rene, - I predict wind po-,.&, for 
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1 e,omple. 

2 Q Okay. So apart frcm the weather and climate 

3 foteeaStii,g that you' re doii,g for sara reoa..hle enmw 

4 caipanies, have you otherwise 1rmked in the field of 

5 """""'2lle E!llet1IY'I 
6 A In the sense of researched and written abJut 
7 it, yes, I have. 

8 Q Okay. Aad have you puh1iBhed papers on 

9 reoa..hle enmw? 
10 A My book, I no longer p,bliBh in acarlemi<: 
11 journals because I've left the university, There's no 

12 pJiot, There's no reward. Only a llinch of grief. I 

13 woold just dJtting the i' S and sulmitting it to cnline 
14 ard, yru knail, I see no point to piblishing in 
15 peer-reviewed journals oow that I am no longer since I've 

16 retired fran uoiversity. 

17 Q Okay. Aad ia it correct that your lx>ok ia 

18 not a peer-revieoed publicatim? 

19 A Oh, it's undergoing peer review four m:mths 

20 am camting. It's undergoing extraiely extensive p:!eI' 

21 revie-,, It ia published by an acadanic press. 

22 Q Okay. lllld what's iavolved io that pser 
23 review for your lx>ok? 

24 A They send it out to I don't lmow how many -

25 probably a half a dozen ~ - many of which I 
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1 suspect are in the social science.s. I don' t knc:M who the 
2 peer rev~ are. 
J Q Okay. So it's hliml p,er reriewl 

4 A I don't Imai wo they are, !,it they Imai wo 
5 I am, 

6 Q Okay, Just golog to gc through a Cllllple mre 

7 areas of e,pertise, Are you a sociologist! 

8 A N:>, I'm not a sooiologist. 
9 Q llhat almt ao aothropologiat? 

10 A I'm not an anthropologist. 

11 Q Do you amsuler ycumel.f to be an e,pert io 

12 psjcllology? 

13 A I have a fair ammt of understanding of 

14 social psychology, and that's sCEEthing that I've written 

15 on and explored quite a bit, so clinical psjcllology, 

16 absolutely no, But I do - I have read fairly 

17 ext.ensivel y in t.he area of social psychology, and there's 

18 a lot of references to social psychology in IIrf book. 

19 Q Okay. lllld ia that throagh your i odependen+ 

20 leaming not through course,mk that you've dma io 

21 social psychology? 

22 A Independent learning and engaged in - and 

23 engagerent with experts in a variety of venues. 
24 Q lllld do you have any other spsc:ialized 

25 training in social psychology other than J0l1r iJ1,epenrlen1-
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1 study? 

2 A, No, 

3 Q !lave you puh1iBhed anythh,g io the field of 

4 social psychology? 

5 

6 

A Only in IIrf l:ook, 

Q Okay, Aad do you 0C111Buler ycumel.f to be aa 

7 e,pertin~ 

8 A Like I said, social psychology,· I have a 
-tantial lmowledge hase in many areas. Clinical 

10 psychology, absolutely not. 
11 Q Okay, lllld """'1d you agree that social 

12 psychology and psychiatry are two cliffereot -

13 A Yes, Psychiatry -

14 Q - areas of e,pertise? 

15 A - ia one field, Clinical psjcllology ia 
16 another field. Social psychology ia aootber field. They 

17 have different objectives, different areas of fccus. 

18 Q Okay, lllld ere you ao e,pert io children's 

19 mental health? 

20 A No, I have saoo personal. experience with 

21 ccmrunicating w.i.th children aoout their experiences, and 
22 I've read extensively in the literature, althoo.gh it's a 

23 WI'f young literature, It goes only back to almt 

24 2018-2019. 

25 Q lllld """'1d you agree that CIIIIIIIUIUCating with 
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1 children c!oesD' t qualify """°"" as an expert in I tile sane tin,, trying to incoiporate rore renewable 

2 children's~ bsalth? 

3 A Yes. I'm just saying I have knowledge, 

4 firsthand knowledge of engaging, and I have read 

5 extensively. 

6 Q And do !"11 consider yourself an ezpert in 
7 children's physical bsalth? 

8 A No. 

9 Q And you' re not a pedlatricJanJ correct? 

10 A I'm not a pediatrician. 

11 Q And do iou have any othar e,perleace in ths 

12 medical field? 

13 A No. 

14 Q Do iou consldu yourself an expert in tile 

15 glaci<>logy? 

16 A I've taken - I have education and I've read 

17 extensively, My Ph.D. thesis"'-' actually related to tile 

18 Arctic, so I'm a srm/ice i:erson, so I'm fairly 

19 knowled<jeahle about g!aoio!ogy. 

20 Q Do iou have any peer-reviewed publloatioas m 
21 glaoiers specifically? 

22 A No. 

23 Q And do !"11 r:msiJler yourself an ezpert in 

24 energy policy? 

25 A I'm fairly knowledgeahle. 
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1 Q But not as expert? 

2 A No. 

3 Q And do iou consider yourself an ezpert in 

' electric power systans! 
5 A In the engineering aspects of it? 

6 Q Yes, 

7 A In the operational, I have a fair aIIDUI1t of 

8 operational koo.<ledge m toms of bavmg .interacted 

9 clcsely with pecple who do that. 

10 Q can you descrlhe what you = by 
11 "operational lm>rledge"? 

2 energy. And then there are my paying clients who I am 
3 not going to disclose, hit I have interacted with people 

4 who are involved in the operational aspects ooth of 
5 planning and keeping the power running right w,. 

6 Q Have iou received any speclalized training in 

7 bow electric po,,er systats operate? 

8 A N:>, only in my enga~t with that o:mmmity 

9 over a ~icd of decades. Like I've been invited to give 

10 presentations at FERC and at NARtX: and various what I 

11 li01lld say electricity-related organi:ations. 

12 Q Okay. And have you puhllihed anything cm 

13 electric power systei,i? 

14 A No, only in my blog and my presentations. 

15 Q Do you OCIISJ.der yourself to be an expert in 

16 greenhoose gas missicns acooanting practices? 

17 A ~ pllysical processes of greenhouse gases, 

18 but in terns of -

19 Q I'm just talking about tile acooanting. 

20 A Oh, you rean this factor of five of Erickson 

21 and all of that kind of stuff? No, I just bring ccm:ron 

22 sense. I bring caimm sense to the table. 

23 Q And ere you an expert in ElCllll<Dics? 

24 A An ex -- I'm fairly widely read, and I'm 

25 koo.<ledgeable about environmental eocronics and saoo 
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I aspects of microecona,ica. I'm rore koo.<ledgeable about 

2 microeconcmics topics than mcroeconanics topics. 

3 Q You haven't trained as an ecx.mnist; correct? 

4 A No, I have not. Like I said, I have a 

5 license to learn that I've been very actively using for 

6 the past many decades, four decades llCM'. 

7 Q l\!ld have iou puhliBhed anything in tile field 

8 of ecmu:mics? 

9 A No. 

10 Q Do you cau,ider yourself to be an expert in 

11 foreat~? 

12 A People >iio =k at trymg to keep tile 12 A No. 

13 electricity flaring. And I will II£ntion one because this 13 Q - about fish biclogy? 
14 caipany was never a client of mine. ThiB is Russell 14 A No. 

15 Schusler, who is a foIIIEI vice-president of planning for 15 Q Forest fire scienm? 
16 the Georgia Transmission Corporation. Be writes a long 16 A I have sme significant ~ledge in the 

17 - many, many blog posts for rq blogs explaining issues. 

18 Be's invited Ire out to visit then an:i talk to the whole 
19 team several ti.DES, and I visited, 

20 Anet.her one I can IIEiltion is Georgia Power. 

21 These are - never ware paying clients. This is a 
22 Scut:hern c:arpany. I've interacted extensively with then 
23 over the years in terms of tcying to grapple with all of 

24 the ptti>l"" and what they want, what they think they 

25 need to do in toms of keepmg tile power gclng while at 

17 sense that rq cmpany doea predict wildfire risk, okay. 

18 I have testified on tile topic. One of my Congressional 
19 testim:mies presents 'U!'f analysis on the topic, so I have 
20 - it's saoothing that I have developed sare koo.<ledge 

21 that people seen to l:e interested in. 
22 Q DJ.I you take any classes back ,men you were 

23 in scbool in foreat fire science? 

24 A No, 

25 Q And have iou puhliBhed anything III foreat 
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1 fire scienoo? 

2 A No, 

3 Q Okay. lllld prior t,, iOUl" ""'1c in this ca,e, 

4 had yaa c1a1e any research ca climate cllallge in Monwa? 

5 A No. 

6 Q So you began studying the climate of Monwa 

7 for the fint tlllle with respect: t<> iWl" ""'1c in this 

8 case? 

9 Yes. 

10 

A 

a And have yaa anlucted any of iWl" CMn 

11 research 011 the clillate of Monwa? 

12 A No. 

lJ a And have yaa pabllillod any poor-i:eviaied 

14 _,s ca the climate in Mollwa? 

15 A No. 

16 Q And was -- ,men yaa wem preparb,g yaar 

17 eJpert: report in this c:ase, was that the fint tlllle that 

18 you began revlewb,g scientific pobll,:atlons ca the 

19 climate in Mollbma? 

20 A Yes. Yeah. 

21 Q And ... it in cmjUIICtioo with ~ iWl" 

22 eJpert: report in this case the fint tlllle yaa revie.o! 

23 the Monwa Climate Asses6111!11t? 

24 A PIOballly, yeah. Who knl7;s if I would have 

25 encountered it. It never lli:!de - if I encountered it 
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l SCIIE previous ilie, it didn't Ilk1ke DllCh of an .inpression, 

2 a But it·. =ate that yaa don· t """'1ler -

3 

4 

5 

6 

A I don't nmnber. 

a -- sitting hsre today -

A No. 

a -- tbat you've ever i:eviaied it prior t,, 

7 ""'1cb,g on this case? 

8 A 

9 a 
10 A 

11 through. 

12 a 

No, 

lllld have yaa ever been t,, Monbma? 

I don't think so, I might have driven 

Drive by or saoething. 
Do you have any other ties t,, Mollbma besides 

13 your tmk CII. this case? 

14 A None. 

15 a Okay. l\nd would yaa agree - actually, 

16 before I go there, Dr, Cuny, do you amsider yourself an 
17 eJpert: in any other field tbat I haven't al.readf c:cm:ed? 

18 A Yes, Okay, What I bring to the table is 
19 rret:a expertise, saieth.ing that is increasingly called 

20 wicked science were - wicked science which fccuses on 
21 extreiely canplex problems with dimansions that are 

22 g:rwing that experts don't even agree on the clinen.sions 
23 that have a political COllpJllellt to it where there's ro 

24 easy solution. S~ the prob- are worse than the 

25 solutions. l\nd this is increas.ingly being called wicked 
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1 science, okay. 

2 And so before there was a label for it, '1!If 

3 particular superp:,r.,,er, if you will, is that I can -- I'm 

4 a very fast reader. I can assimilate a lot of 

5 infOI111ation. I can delve deeply and learn ne, things and 

6 synthesize them into addressing large cCl!pl.ex problEm'I, 
7 So that's what I do. 

8 I):) I have expertise in every one of these 

9 things? No. a.rt: I have a network of people that I'm 
10 connect:e:i with that I can dra:w on like, for instance, 

11 okay, I did - okay. When you ssked if I consulted with 

12 anybody, I did ask a friend. of mine. I didn't tell them 

13 1-imtana or WB.tever. 'l'his whole issue of, yoo kna.i, the 

14 children aoo what.ever, this is a person who is an expert 

15 .in military psychology and one of the world's leading 

16 experts on stress, Md I'm not going to give yoo his 

17 nane because he's a militacy officer and he probably ooes 

18 not want to get miml up in this, but the point is I did 
19 consult with him. This is an exanple of, you knc,,,,, a 

20 very wide network of people that I 've develope:I over the 

21 yaars that I can engage with when I need additional 

22 expertise and insights and as a sounding boaid for ideas. 

23 Q lllld ,mo are sa,e of those other people ,mo 
21 are part of yaar - liho you rely on as experts in 
25 their field? 
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I A Oh, Dr/ gosh. All over the p!,ce. 

2 F.conanists, social psychologists, engineers, CXJipiter 

3 specialists, philosophers of science, All, yru kncM, 
4 it's a very large neb<>rk of people that I've developed 

5 over the years, people who contact - who have foond out 

6 about "' through Drf blog 100stly, just through Dr/ ?Jblic 
7 profile, who I've develope:l lawyer, lawyer in the 

8 Netherlands limo is a very valued resource. All over the 
9 -.mld in rrany different fields. And this is the kind of 

10 thing that yoo need t,, do wicked science. Like I can't 

11 do it all on my own. I do a lot on ff¥' a.m, wt it' a this 
12 network that I've developed that heljled m, pill these 

13 analyses together. 

11 a And • coined the tam "wickal sciem,e"? 
15 A Oh, it's ~, the term '"wicked proble:n■ has 

16 been around for a irihil.e, In fact, there's a lot of this 
17 in l!r/ book, Wicked science is a m:>re recent tezm, and I 

18 think it was Nature Scientific 1111:erican. Universities 

19 are trying to figure out Wol' do we train students to deal 

20 with these caiplex prob- that go beyooo a single 

21 discipline. 

22 So this is why to me a lot of yoor questions 

23 aoout are you an expert in this or an ~ in that, yoo 

24 know, just don't nean anything to me or resonate. Okay. 

25 So there are - It's all referenced in 'T!rf b:cl:. 'lbere' s 
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1 a whole chapter or a section on wicked problens and then 

2 in part three, actually, Chapter 15, I introcru.ce the 

3 wicked science concept. 
4 MR, RUSSELL: Been going another hour, llJ 

5 you mind taking another break, about ten minutes? 

6 MS. or.srn: DJ you want to take a break in 

7 ten minutes or now, Michael? Sorry. 

MR. RUSSELL: ?bi for ten minutes. 8 

9 Q (BY Im, CJUDI:) Yeah, If Dr, CUr,y cowd 

ID just answer the quest;km, Do you Ima, 1'll0 coiood the 

11 tem "wicked sclmwo"? 

12 A It's referenced in - I don't knCM the 

13 person persanally. I can't recall the rume. 
14 Q Olcay. 

15 A 

16 Q 

17 Dr, CUr,y? 

18 A 

19 break. 

20 

It is referenced in Chapter IS of my book, 

Olcay, And ""' you ,eady to take a break, 

I'm good either way, Yeah, let's take a 

THE vnm:GRAPHER: One second, we' re going 

21 off the record, and the approx:imte tin:e is 11:15 a.m. 

22 (Recess.) 

23 THE vnm:GRAPHER: We are going back on the 

24 record, and the approximate tin:e is 11:32 a,m, 
25 Q (BY Im, CJUDI:) Dr, CUr,y, several t:lm!s 
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1 you've referen.csi ycur book, and so just for clarity of 

2 the record, ara you referri,,g to your book Climate 

3 U>certainty and Risk? 

4 A Yes, 

5 Q And is it cormct that Anthm Prass will 

6 pul>lish your book, but it'a not puhlishsd yst? 

1 A It's not ?Jl>lished yst, 

8 Q lllld I belie,e you said it's sWl going 

9 thn,ugh peer rsvieN --

10 A Yes, 

II Q -· cormct? Okay. And do you know the 

12 anticipated data of publishing? 

13 A Well, the anticipated data of publication, I 

14 think is June 1st, but these dates can slip. I hope it 

15 doesn't, 

16 Q Okay. For bow ""'l' years diAI you amduct 

17 rssearoh cm ememe weather events fmn cllmats change? 

18 A Since 2005 , 

19 Q lllld have you stq,ped doing your own rssearoh 

20 on e:rtrem weather -

21 A It's ongoing. '.lhi.s is a key activity of 

22 CFAN, 

23 Q And are you fsmillar with the sclmwo that 

24 wmEr air lmlds about four percent oore water vapor per 

25 degree Fahrenhait of ,mmiog? 
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1 A Yeah, 

2 Q And so you agree with that? 

3 A Okay. All other things being equal, the 

4 issue is that all other things are never e.iual, But just 
5 fran a hlck-of-the-avelope therm:dynami.c calculation, 

6 that relates to the saturation vapx pressure. It ooes 
7 not relate to the actual amunt of water vap:>r in the 

8 air. 
9 Q Do you agree that ..,,,,., air bo1'ls mra water 

ID vapor? 
11 A If yru' re t:alling about the saturation vapor 
12 pressure at higher - is at higher t:e,q,eratures is 

13 greater than at!= teq,eratures, The anomt of 

14 humidity in the air depends on circulation patterns, a 
15 whole host of things. 

16 Q Olcay. And do yru agree that if all things 

17 are equal, aw=J,,ats!y - thare's a;i,rmii:atsly four 

18 percent mora water vapor in the air per dograo Faraahelt 
19 of ,mmiog? 

20 A Yes, with the caveat that all things are 
21 never equal. 

22 Q Okay. lllld do you know of any scientific: 

23 p,hllcatla,s that di.sp.lta that scientific: faot? 

24 A Yes. The key issue is in tems of ho.,, nuch 

25 it relates to the precess of oonvection, and there's been 
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1 an ongoing debate about tropical. convection and -

2 it mistens or dries the air. 
3 For a long tine, it was ha.I shall I say a 
4 skeptical a,;guI!Ellt that tropical -- by Richan! Lindzen 

5 that the tropical convection oould actually dry the 

6 tropical atnDsphere, but mre recently, a very l!W.IlStream 
7 bow shall I say slightly alalml scientist had saie 

8 research that supported Lindzen' B idea, Jllld the bottan 

g line is that"" really oon't 1mcr, he,, the dynamos of 

10 tropical convectic:n are aoting to redistribute and 

11 overall misten or dry the atmsphere, so it's -
12 Q llhat's the name of the scientist 1lho you just 

13 llll!ltlomid? 

14 A 'h!rry lllanuel, 

IS Q And other than Ric:hsm Lindzen's IIO%X on this 

16 area of trq,ical a:mvectim aDd m, Kerry mnamiel., are 

17 thare any other sclmific: puhlic:atic:lls you can t:llik of 

18 that di.sp.lta? 

19 A Yeah, one of my C111I1, acblally, probably in 
20 1995, and this relates to humidity in the Arctic. And my 

21 arguaent is that especially during winter -- see i£ I can 
22 find. the exact. DJ you want 11:e to find t.he exact 

23 publication? Pn:ilably 1995, water Vapor Feedback in the 

24 Arctic. I'm sure it was '95. Iet's see. 
25 Q Iawactlons llm0Dg Asrosols, Clouds and 
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1 Climate of the Arotic? 

2 

J 

A No, 

Q Study of tropicals? 

4 A Nlml,er 38, Nlml,er 38, Water Vapor Feedliack 

5 OVer the Arctic, 

6 Q Okay. 

7 A Okay. Tlle story - and this relates to wry 

8 cold taiperatures probably in l!Ontana during winter. 

9 Sar:etiI!Es you see this little ice crystal haze, It's not 

10 really a cloud, but it's alircst like an ice ccyst:a1.s in 

11 the air. It doesn't reduce visibility that 1111ch. It's 

12 oot like a fog, but it reduces visibility OOll!llbat. 

13 And so the p:,int in this paper is that the 
14 phase of the condensate in the la...er atnosphere, whether 
15 it's liquid or ice, has a key o::cp;ment on the relative 

16 humidity of the 1"""' atllDsphere. And !!ff argiment was 
17 actually that in the Arctic during winter - I rean, this 

18 is years a~, the argurrent was that if you warm, you're 
19 going to have rore Uquj,l thao ice, and you will be 

20 referencing to the saturation vapor pressure over Uquj,l 

21 rather than the saturation vapor pressure aver ice. 
22 And so if you're, you know, without going 
23 into CEtails, it wasn't a siJlple scaling. Okay. It bad 

24 to do with the phase of the condensate in the at:l!Dsphere. 

25 So like I said, very CC11plicated issue both in dynamics 
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I and themxlynamics and a sillple back--0f-the-envelope 

2 calculations that only relate to the saturation vap:rr 
3 pressure as a function of temperature which has been 
4 krom for 150 years doesn't tell us a heck of a lot aboot 

5 the ammt of misture in the F.arth's at:IIDsphere. 

6 Q Okay, Related to i0U< refereed jOU?lUll 

7 p,J,licatials, have you ever had to p,blish a retractioo 

8 for anything that you -
9 A No, 

10 Q So you stand by all of the· refezencesl 

11 A There have been caments, there have been 
12 published caments that we've resp,nded to, but -

13 Q But apart fmn that? 

14 A Never a retraction. No. 

15 Q So you stand by all of i0U< refereed joumal 

16 puhlicaticm? 

17 A SUre. But things chaoge with we, okay, but 

18 I can't think of anything that I wcw.d say oh, if I arul.d 

19 wipe this one off the books, I would. No, I can't thiJlk 
20 of anything. 

21 Q n.mk j'Ol1, 

22 A Science has noved on it and may be relevant 

23 or I missed sarething or whatever, but -

24 Q Is it i0U< opillioo, Dr, Olrry, that there 

2S might be B global ~ ~ iu the ,1,re -

1 ,.,.ther events that have been occurring l.u tha last b.o 

2 -.1 

J A l\ccOnling to the Il'CC -- I will refer 

4 directly to the IPPC. This is the sixth assessnent 
5 ref()rt. They dm't find a heck of a lot. I can cite, 
6 yeah, I'd just go to IPPC. 

7 They fourxl. in SCIII! regions an increase in 
8 heatwaves, but that's confounded with urban heat island 
9 effects and urban develqm,nt, so it's wry difficult to 

JO attribute that. There has been no increase in 

11 ireteorological or hydrological drought. 

12 There IS J with regards to flcx:ding f they say 

13 well, in sooe regions, there's ICDie flocxilng. In sare 

14 regions, there's less flooding. 

15 With regards to hurricane intensity, they 

16 look for a signal and say there might be sme sort of a 

17 signal, bit it's oot very high confidence and, yoo kna.i, 
18 it's fairly disp,ted. Again, themxlynamically, you 

19 l«>Uld expect one, but given the large am.mt of natural 
20 variability, you cm•t see it. 

21 2022 was like a record-breaking 1™ activity 

22 hurricane year globally, okay, since 1980 records, So 

23 there's no s.inple way to untangle the signal fmn natural 
24 variability. There's no increase in tornadoes, no 

25 increase in severe convective -weather. 'nley say that 
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1 cold events should decline. Recite that one to yoor 
2 friends in l!Ontana next week, They're going to get hit 

3 by a big cold ootbreak. 

4 Q So for clarity of the record, Dr. Olrry, 

5 lihicll IPPC assessment: are you taJkl.ug about? lR61 

6 A l\R6. And the stoiy hasn't changed fmn l\R4 

7 and AR5, but AR6 is ume authoritative. 
8 Q And the full l\R6 has not yst been 

9 p,hlished -

10 A Oh, yeah, 

11 Q -- correct? Oh, it has? 

12 A They have, 

13 Q lire j'Ol1 refem,ig --

14 A They haven't done the integrated summy. 

15 They haven't published that yst, but they've p,hlished 

16 the ,mking group one report, working group two, ,mking 

17 grrup three, including the technical summy reports, I 

18 don't believe they've done the synthesis report yst, 

19 Q lllld sre j'Ol1 referring primrily to the 

20 amclusiuns l.u liOrldDg grrup one? 

21 A Working group one, which is where they do the 

22 scientific assessnent. In wrking group t:w, they asSUDE 

23 a lot of things that they sbooldn't be assuming. 

24 Q Okay, lle're goi,,g to ill'I' into i0U< ezpert 

2S ,eyort. 
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1 A Good, 

2 Q You have that in front of you, And I 

3 1l!lderst:and that you may be asked to do a,re by the State 

4 than ,mat you have dona in :your e,pert report, hit just 

5 for clarity, as of today, as JOU're sitting here, all of 
6 the opinions that you intend to testify to at trial that 

7 you've been asked to testify to are stated in that e,pert 

B report with the ewepUoo of the new infomaUoo you have 

9 011 the citing of surface cmservatlm stations; cmrect? 

10 A Yes, but I - if there is sare new assesSIIEilt 

11 or new important research result -
12 Q Right. 

13 A - I 'otWld say I ~ reserve the right to 

14 wition that if asked about that topic, 

15 Q That's fair, Bat sitting hem today --

16 

17 

A Yeah, 

Q -- ... have :your cpim<ms. 
1B A Yeah, 

19 Q ~. Okay, lllld can you point me to the 

20 pages in :your e,pert report .i..re your technical 

21 assistant, Harle, worfced on different secticms? 

22 A Okay, Be - okay. There's Figure 1.5. Be 

23 - on page six. 
21 Q Okay. 

25 A He l"t that together after I asked him say 
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1 project and asked him to look into that particular 

2 project m,re deeply and to see what else be coold find on 

3 pmped hydro storage in z.mtana, so he aa:led sare stuff 

4 to that thinl p,,ragraph on page 21. 

5 Okay. Iet 11:e see if there is anything else 

6 that he did that is apart fmn footnoting and that kind 

7 of thing, No, Those~ - t.hat mmnarizes his 

8 substantive contribltions to the report, 
9 Q Okay. And was Mark Jelinek, was be cme of 

10 :your graduate students at Georgis Tech? 

II A He got !l,ster' s degree under me, 

12 Q 

13 A 

And so itl'1 were his advisor; is that correct? 
I was his advisor, Yeah, 

11 Q And lillat .., his research in at the Ume when 

IS you ...,. advl.sll,g him? 

16 

17 

A Snow-, lt>rth American BilCM and the record. 

Q So """'l'"'Xl 
18 A It was - I couldn't tell you the details, 

19 hlt snCM. Topic of SilOW' in lmth lmerica and the 

20 c!im,tology and the record and how we sense it and I 

21 cculdn't - long Ume a!I', 

22 Q At the Ume ,men you -- it, diJI you 
23 agree with his -

24 A Oh, yeah. It was --
25 Q - amclusims and -
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1 well, io the caiplaiot, they only !I' to 2015, can you 1 A - 2006 that he might heve gotten his 

2 investigate and see what's been going on with the SilC.M 

3 since 2015? And he caire up with this figure, okay". 

4 On page seven, he spotted the publication in 
5 Figure 1,6, I had spotted SCIIEthing different that ws 
6 similar, but this is a ~ figure, and he put that red 

J box aromd the 1930s. 

B Q Okay. 
9 A Okay. let's see. We heve to skip to - oh. 

10 Minor point. In Table 2.1, which is the IPPC 

II projecticns, I asked him to convert fmn Centigrade to 

12 Fahrenheit for so it could be DDie easily understood by 

13 the peq,le who """1d illely read this. 

14 Then"" go to - okay. Section 3. I already 

15 mentioned before that he created this Figure 3 .1 and 

16 provided I wrote the actual text, hit he provided the 

17 information I used io 3.1.1 io solar pc,,u, I'm pretty 

18 sure I found that figure. Figure 3.3, I found a 

19 different figure, hut he found what I think is probably a 

20 better figure than the one I found, The geothermal 

21 ~, he definitely found that one. 
22 Q Figure 3.4? 

23 

24 

25 

A Yeah, this -.wld be 3.4. He found that one. 
Q Okay, 

A Okay. I pointed hlm to th~ Gordon Butte 

2 Master's degree, I nean, that's sort of a long time to 

3 Iel!Bllher. 
I Q Okay. 

5 A B.rt: it was a good thesis. 
6 g And was Marl< Jelioek employed by <nN or diJI 

7 be elWjB just COIISlllt? 

8 A No, be was E!lp].oyed for a while, and he left 

9 when his wife becam seriously ill aoo eventually died. 
10 And then a couple of years after that, he said: Bey, I'm 

11 available. And he said he's doing sare consulting for us 
12 on a project basis . 

13 g Okay. So again - and this is just sittll,g 

14 hem today, Dr, euny, the four bullet: pointe that you 

15 referenced earlier cm. page cma of JrAlr expert report, are 

16 those your four primary cpinicos that you are offeri,,g as 

17 an e,pert witness in this case and plan to testify to at 

1B trial? 

19 A Yes, 

20 Q And when you ,ay 'historical - weather 

21 ""' climate variability" in the first bullet, lillat Ume 
22 frame are you referring to by "historical"? 

23 A Back to 1900, a little bit earlier if 
24 p::issible, maybe 1850 Were there's sare actual historical 
25 recorda. 
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1 Q And what do you mean when you say "with worse 1 all data is 11essy, okay. And the tarperature records, 
2 occurrences of weather and clillate ertremes Clbserved 

3 dumg the early 20th Centmy"? 

4 A Okay. Which l,tllet are you referring to? 

5 Q It' B still in that first bullet point CXI page 

6 one. 
7 A Okay. Yes. 

B Q lmd what I'm curious ahalt Is what you...,. 

9 by """"' than what? You discussed """"' oa:urrem:es of 
10 weather and cl.imete ertraiEs observed during •• 

11 A Relative to the last 00 decades, which seers 
12 to be the reference p<rlnt for any concems that the youth 

13 plaintiffs might have. 
14 Q Okay, And Is it your ezpert opinion that 

15 weather and cl.imete ertraiEs of the early 20th Centllly 

16 were lmBe t:han the weather and climate mtmies of t.he 
17 first bio decades of the 21st Centmy? 

18 A In the U.S. 7 

19 Q Yes, 

20 A And in Montana, yes, And el.amen, in the 

21 world, no. The 1930s were horrendoo.s, The ~rst 
22 hurricanes were in the '20s and '30s, the 'wO!'St forest 

23 fires were in the early decades and even \olOISe in the 

24 19th Centw:y, so there's nothing exceptional. about what 

25 ~•re seeing even with regard to the ext.rate heat, The 
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1 records """' set in those early decades of the 20th 

2 Centmy. 

3 Q And wat Is the basis for your qw,im that 

4 the emt!!lll weather and climate events in the early pert 

5 of the 20th Cent1ll:y were _,,. than the emt!!lll cl.imete 

6 events in the £int bio decades of this century? 

7 A Okay, PartiJ:ul.arly with regards to the State 

8 of M:lntana, I reference whatever it is - a 10.A replI't 

9 on btana climate that was, I think, p.lhliahed in early 

10 2022. The figures on page four and five, there's also 

11 ao:iitional statistics cited, okay, in various places. 

12 Okay. 

13 On page three, a lot of the records - again, 
14 they're cited in footnotes one through six, and then 

15 those graphics are fran the NOAA report, So all of this 

16 cares frm infonnation that's saIE'wbere that resides 
11 sarsrmere or another in NOAA wet:sites, reports, whatever. 

18 Q Okay. lmd so all of - the basis for your 

19 qw,im Is amteined in these pages primarily -

20 A Yes. 

21 Q -- t.hree, four and five? 

22 A Yep, 

23 Q lmd is there any WICBrlalnty in your opinim 
24 al:mt that conclusim? 

25 A Yeah, the temperature records. Like I said, 

2 liJce I've already said, there's problems with citing. I 

3 nean, the longest station is Helena, and that's like 

4 sitting in a very bad airport location. 

5 So there's problms with all data, hlt I 

6 cbn't think we can 00 any better for these purposes, you 

7 kru:M, withoot ooing a real forensic analysis and if this 

8 case ever decides they need a forensic analysis to get to 

9 the hlttan of what the uncertainties are and all of these 
10 things, I irean, for right nrN, I cbn't think we can do 
11 better than go with what WM has published, 

12 Q can you tell "' i..r much sclentifu: 
13 uncertainty there Is in your ezpert qw,im? 

14 A In ~ of the temperature records, 

15 Montana's t:eiperature records? 

16 Q In toms of your opinion in that flnt bullet 

17 point 00 page 0118, 

18 A Pretty m:h zero. The 1930s wre so 
19 over.;helmingly awful in the Great Plaine states, I IIEan, 

20 there's nothing that's recently happened that CC11ES close 
21 t.o it. And none of the rebuttals disagree with r.rtJ 

22 statements about the 1930s. They would say oh, oot that 

23 was caused by La Ninas. Okay, bJt it doesn't nean it 

24 didn't happen. So none of the expert reblttals disputed 

25 ,mat I had to say ahalt the 1930s. 
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I Q ll0llld ym agree that the cl.imete amdltiooe 

2 io Manwa today are a function of both fossil f1lSl 

3 driwn cl.imete change and natllral weather and cl.imete 

4 variability? 

S A Yeah, the relative proportions is, yru kn..'.J.t, 

6 what's --
7 Q And mw1 you agree similarly that with 

B ::espect to te,peratures in -tana, it Is a f1motion of 

9 both? 

10 

11 

12 

13 

A It's bJl:h. It's bJl:h. Yeah. 

Q And just for the reom:d -

A Yes, 

Q - both fossil f1lSl driwn cl.imete change and 

14 natural weather and -

15 A Yes. 

16 Q - natllral weather and cl.imete variability? 
17 A (Indicating,) 

18 mE OlJRT REPORrER: Is that a yes? 
19 mE WITNESS: Yes, Sorry. 

20 Q (BI 15. cum:) And I'm going to ask ym a 

21 similar question with "'5p>Ct to preclpltatim patteme, 

22 Is that also a ftmcticn of both fossil fuel driven 

23 cl.imete c:hango and natural ... ther and cl.imete 

24 variability! 
25 A Yes, but I want to make the p:iint that with 

Litigation Services I 800-330-1112 
www.litigationservices.com I The LIT Group 079F 



DR. JUDITH CURRY - 12/16/2022 

Page 98 
1 regards to precipitation, there is no evidence of any 
2 trend, and sewraJ. of the rebuttal reports agreed with my 

3 state!lent that there is no trend in precipitation in 

4 Montana ovor the last 120 years. 

5 Q Would you agree that the weather cmlitims 

6 in M:mtana today are a funct:icm. of both fossil fuel 

7 dri ... ciliate change and Dat1lral - and clmate 
8 variability? 

9 A I """1d like to qualify that staterent in 
10 teIII5 of there is evidence of a teiperature increase 

11 associated - sare carp,nent of that is asso:::iated with 
12 fossil fuels. There is much less evirlence supporting any 

13 influence on many extmte weather events if not all 
14 ....mt.her events, so there is a little observational 
15 evidence for mJCh of it, and there is little theoretical 

16 ~ for umch of it. 

17 Q Would you agree that buming fossil fuels, 

18 especially since 1970, has been a ~leant driver of 

19 clmate change! 

20 A We want to - I agree with you that it's the 

21 period since 1970 where fossil fuels emissions have been 
22 significant. If you look further back than that, you 

23 kw.t, j'OO d:m't see it in IlllCh of anything. We have seen 

24 an increase in teI!peratures since 1970 Web also 

25 coincides with the Grand Solar Kax.im.Jm, the biggest one 
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l in a millennium. It also coincides with the Pacific 
2 Decadal Oscillation, okay, being in a phase that 
3 contribJted to WSillling between 1976 and 2000. So how you 

4 separate all of that out frcm a fossil fuel ~ versus 
5 natural inpact, I don't think that's been done very ...n 
6 with high confidence. Yes, there is for tmperature, 

7 For extmie weather events, the link is llllCb. mre 

8 dubious. 

9 Q Would :ID" agree that the buming of fossil 

10 fuels, especislly since 1970, has been a slgnifiosnt 

11 driver of iJicreaslng the aiocentrat:ion of c:arlm 

12 dimlde •• 

13 A Yes, 

14 

15 

16 

Q •· in the atm,spllerel 

A Yes, 

Q Alld do :ID" agree that in 1970, at,nospberic 

17 IXl2 was about 326 parts per million! 

18 A Yes, 1:ecause I rared:er when I did my thesis, 
19 my first draft, it was 300 t:ecause that was, you kraM, 
20 people just talk about it's 300. And then you go oops, 

21 it's 330 circa 1980, so that sounds about right, 

22 Q Alld - m:e IXl2 levalB today in the 

23 •~l 
24 A Oh, they fluctuate. 418. Sanething like 

25 that. 
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1 Q And 418, 417 is the global BlllW.al average of 

2 al2l 

3 

4 

A The last value that I saw. 

Q Okay. Do you, Dr. CUrry' object at all to 
5 the basic sciom:,e of clmate change! 

6 A In what sense? 

7 Q llle sciom:,e that iJlcrnasing greenhouse gases 

8 especially c:arlm dimlde in the atm:,spbe,o raises the 

9 teq,eratu,e of the F.arth and the !=easing tm:peraturo 
10 of the F.arth then has ;,,pacts to the oatural syste,sl 

11 A All other things being equal. 

12 

13 

14 

15 

MR. RUSSELL: leading, coopound. 

'l'HE Wl'I'N&SS: I missed that. 

~. ar.soo: You can ans1rier, 

THE l!IT!l!SS: All other things being equal, I 

16 """1d agree. Yes. 

17 Q (B! >G. OISal:) Okay. So w're going to go 

18 to bollat blo Cl! page one. llhat is the basis for your 

19 opiolon that plaintiffa' cxmcerns about clliBte change in 

20 the 21st c..tmy ""' greatly maggeratedl 

21 A Okay, Well, that's outlined in great detail. 
22 If you go to page nine, you can see that in my 

23 assesSI1EI1t, I referred to the IPCC fifth and sixth 

24 assesmrent reports, the EU Framew:>rk Convention on 

25 Climate Change Reports, the Internatlooal Energy Agency 
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l Global Energy Review, and I Wltion the fourth U.S. 

2 Natiooal Cl.inate AssesSIIEllt. Okay. These are pretty 

3 uniirpeachable sources . 
4 Q Okay. Alld apart frm t:llo- uninpeacbabto 

5 sources, vas there any other data that ycu relied up:m. in 

6 caning to that opinlool 

7 A No. I ~, the arguirents are rutlined. here 
8 in terms of include rejection of the RCP 8.5, the ext.rare 

9 anissions scenario, which the policymalters are ignoring 

10 at this point even thrugh the Il'l'C AR6 continued to like 

11 then. They had - it was the IOOSt cited anissions 
12 scenario in the Il'l'C reports. They told all of the 

13 climate l!Ddel.ers to make sure you run RCP 8 . 5, am then 
14 now it's apparently like okay, this is just an 

15 implausible scenario. 

16 So a lot of tms tnese things in the Il'l'C 

17 are mving s1.c,,,,er than Wt' s happening at the front 

18 llies of both polloy making and the science, and I' 11 get 

19 to this point in a minute is that one chapter in the IPPC 

20 hasn't really caught up to what's going on in another 

21 chapter. And I'll give you scrre instances of that. 

22 Q Alld 1"lU!d you agree that with the IPO:: 

23 reports, there's also often sa:re - they're cbserved 

24 effects of clmate cbanga on tha gmmd that are oot 

25 aocoonted for in the mx: reports bec:ause the mx: 
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1 reports are often out of date? 1 plaintiffs? 

A Yeah, IPCC -2 

3 

4 

MR, RUSSELL: Objection, lacks foundation. 

Go ahead. 

5 Q (BI MS. OISII:) Yoo c:an ans.er, It's okay, 

6 A Okay, But I cooldn't really --
7 Q He SiUd lm:l<s fCWldatim. 

8 A Okay. The = has a particular framing of 
9 the climate problen whi<h I and others think is too 

10 namr,, Okay? 

11 Q Well, ,mat makes it too nam,w? 

12 A They fOCUB ooly on dangerous human caused 

13 climate change. They relatively neglect natural climate 
14 variability. They neglect any aspect of waming that 

15 might a> bmeficial. And altlwgh in terms of the AR6 is 
16 mre holistic in looking at a broad range of inpacts, the 

17 previws ones, mst definitely, were not. 

18 Q Okay, l\nd ,_,•11 talk"""' about IPO::, 

19 A Okay, 

20 Q But going back to your ezpert report, in that 

21 sea:md bullet: 011. page cme -

22 A Yeah, 

23 Q - Dr, CUrry, you refemice plaiut:iffs' 

24 COllC&IIB? 

25 A Yes. 
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A No. 2 

3 Q Did ycu ask to review any of the doc!ml!nts 

4 that plaintiffs revie.led in this case? 

5 A No, 

6 Q Did you review any of the plaintiffs' 

7 depositlms? 

8 A No, 

9 Q l\nd ,men you say that the plaintiffs' 

10 amoerns are greatly imggerated, ycu are not referring 

11 to all of their allegations in the amplaioti is that 

12 cermet? 

13 A No, Section 2 relates to their concerns 

14 about the future. You JmcM, w might not have a future. 

15 I OO?l't think I should have children. Yoo knai, these 

16 things. 

17 Q Dr. CUrry, I'm going to pass you - this has 

18 weady been lsbeled as Edlibit 1 in ow: depositions. 

19 A Uh-huh. 

20 Q l!lld it's the ampla.lnt in this case, 

21 A Yeah, 

22 Q l\nd I jost ""1t to point you to starting at 

23 page five and thiough _, 26, those are tbe _, -

24 

25 

A Yeah, those I've read that. Yeah, 

Q Yc,,'ve i:ead all of those? 
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1 Q l!lldijost""'1ttobeclearI1111demandwllat 1 A Yes, and I cited. I cited fran that. 
2 thatllEiimS. 

3 A It's what was cited. It was staterrents. 

4 Q Are JOU, just for clarity, are you referrhig 

S to their cla.i.DBi injuries cm pages five throu.gh 26 of the 

6 ca,plalnt? l!lld if --
7 A Okay. I 'm refen:ing - the specific tltlngs 

8 are at the hottan of page eight and the top of page nine. 
9 Okay. It's specific concerns cited in the earlier part 

10 of the youth pleintiffs, and then I also cite the further 

11 concerns that wre written later in the reI'X)rt that '«!re 

12 written by scrreoody -- clearly an adult who was writing 
13 these and who had read literature net the young 

14 plaintiffs who >ere responding to '"1at they've observed. 

15 So it's on page eight mi page nine. 

16 Q Okay. So your OOllcluslm, JOlll' opinion cm 

17 - cme in that 88C0lld bullet is cmly respcmding to the 
18 cau:e=, that you have immtified m _, eight and itine 

19 of JOlll' ezpert reporti is that cermet? 
20 A Yeah, it' s di.rectl. y targeted to these 

21 concerns. 
22 Q Okay. l!lld have you ewr met any of the 

23 plaintiffs? 

24 A No. 

25 Q 11ave you ewr spoken to any of the 

2 Q So JOU aren't addressing all of the amcems 
3 that plaintiffs raise in the ampla.lnt, You're just 

4 addressing the """' you specifically identified in your 

s ezpert reporti cermet? 

6 A I have M separate classes of on page 00 
7 and three, I sum:rarize ooncerns ab:lUt what they've been 

8 experienced t.hrooghoot their decade or so of life, so I 
9 reference those concerns. Severe hailstmm, reduced 

10 winter snowpack, They cit.ed t.hose things. On this page, 

11 I address cxmcems aoout the future. Okay. So I address 

12 t.hem one in Section 1, the at.her list of concerns in 

13 Section 2. 
14 Q Olray. l!lld is it JOlll' cpinlm of the amoerns 

15 you ... identified in JOlll' ezpert report, present-<lay 

16 amcerns or past amcerns as ~ as future a:m.cems, 
17 that all of those are greatly ezaggerated? 

18 A They feel ,.;,.,t they feel. I'm net 

19 questioniog what the pleintiffs feel and think and have 

20 experienced. I'm questioning they're blaming it on 

21 fossil fuelled cl..imate change and having concerns aoout 
22 the future that go ~ heyooo anything that can be 

23 justified based oo IPa: reports and current thinking of 
24 the U.N. Franewrk on Climate Change. 

25 g Do you believe that any of the stst<m,nts by 
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1 the plaintiffs refer1!110ed in l"""' report are not greatly 

2 e,aggeratedl 

3 A Okay. The ones over here, page two and 

4 three, I do not quesilim that they have experienced these 

5 things. What I questi,m is bl,mlng all that on fossil 

6 fuelled global wanning because, you knCM, \m'Se tirings 
7 have haw,ned in the early 20th Century that have nothing 

8 to 00 with fossil fuel climate change. 
9 Q So your opinim is not questinnlng the 

10 veracity of tho plaintiffs' statSllelltsl 

11 A I don't quesilim those young plaintiffs about 

12 anything that they think or feel. Absolutely do not. 
13 Q Okay. And 60 just as cme l!llllllple to maim 

14 sure we're an the same page, Dr. CUrry, if you look at 
15 the bottan of page five of the cmplaint, emibit -
16 A Okay. This is Ril<ki.. 

17 Q Paragraph 151 

18 A Uh-huh. 

19 Q Do you see that! 

20 A Uh-huh. 

21 Q So in that paragraph, RiJ<ki. l!eld alleges that 

22 due to c:b.mqes in the c:lliate, there is inoreased 

23 variahil.lty in the ,eter levels and the river that her 

24 family has water rights to for their ranch. Is it l"""' 
25 opinim that RiJ<ki. is not maggerating that fact! 
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1 A Oh, yeah. 

2 Q Do you think that Rikki is maggerating that 

3 fact? 

4 A RiJ<ki. sees .tat RiJ<ki. sees • Okay. causoo 

5 changes in climate with the inference that all of these 
6 changes are associated with fossil fuels. 

7 To rebut that, again, the records, if you 
8 look on page three, we have the record wettest year is in 
9 1927, and the precipitation record was 1921, so you had 

10 huge swings in precipitation in the 1920s that you can't 
11 blane on fossil fuels • So I don't question what Rikki is 
12 seeing is climate variability llDSt l.i.kel.y related to tho 

13 El Nino and La Nina cycles and how this ;,,pacts rainfall 
14 in ltlntana. 

15 Q And just one other emp1e for clarification. 

16 On paragraph oo page 10 and 11 of tho ampleint is 

17 paragraph 29. 

18 A Eleven. 29. Okay. 

19 Q And Soriel is a lleli>er of the Ooofederated • 

20 Salish Kootenai Tribes? 

21 A Yes. 

22 Q And so ooe of Sorie1' s all.e3atioos is that 

23 tho lad< of winter sn<>opaek in recent years is hamb,g 

24 her and her ccmmmi.ty cm the Flathead Reservation, You 

25 doo't disagree "1th that; oom,ct? 
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1 A I see over her short life this is what she 
2 sees, but this was written refore 2020 when there was a 
3 record snowfall for Jtmtana, and she didn't knc7.i abJut 

4 the snC1i draught in the 1930s, okay, so there's a lot of 

5 natural variability inpllid. And bl,ming this on fossil 

6 fuel wanning, you can't do th.at based on her experience. 
7 Q Okay. Im:' s tum to back to your bullet 

B mmmr bx> in l"""' report 1ihere you are refe,enclng tho 

g mst recent. assessm:mt reports. And just for clarity, 
10 you're referring to the IPCC reports, tho l1atiaial. 

11 Climate Asses""'1t tho United ststes prepares and the 

12 Montana Clilrate Assess:rent; is that correct? 

13 A I didn't - I don't -- I didn't reference tho 

14 lt>ntana repxt, ard I didn't - I dCMl weighted the 

15 fourth u.s. National Assessa:ent Rep:lrt ta:ause it is 
16 w.mere near the quality of tho IPCC report. 

17 Q Okay. And 60 when you refer to mst recent 
18 asses6'Ellt reports? 
19 A The follcM.i.ng mst recent assesSIIent repxts 
20 that I itenized by hillets an page nine. Bottan of page 

21 nine of my report. 

22 Q Okay. Great. '1llank you. 

23 A Okay. 

21 Q And do you believe that tho asses""'1t 

25 reports you rely oo are greatly ezaggerated in any ""l'l 
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1 A The IPCC's sixth assessnent report, working 
2 group one, I think they got """' things wrong, and I 
3 think they' re overconfident on a few t.hings, and there 's 

4 a couple of things that they missed with ooe chapter 

5 saying one thing and then tho other chapter ignoring it 

6 kind of thing. But apart fran that, I think tho sixth 

7 assesSl!Ellt report is pretty good. I tbooght the wrking 
8 group 00 report per the sixth assesSI1eDt was very - was 
9 poor. The fifth assesSl!Ellt wrking group t;,., report was 

10 IlllCh better. 

11 Q Okay. 

12 A That' s wy I say I also include tho fifth 

13 assesSDED.t report. 
14 Q Aod last q1U!Stioo about that hillet p,iot you 

15 refer to resem:h jlllblicatioos that you also rely upoo, 

16 and are you referring just to resem:h puh1inations that 

17 are oited in your e,pert report either l"""' ref""'81! 

18 pob1icatians or l"""' footooted puhlinations? 

19 A lb, the footnoted references are the ones 
20 that I referred to. 

21 Q Great. So IIIJVing to tho hillet ll1Jlllber three. 

22 A Bullet mmber three. Okay. Yes, and this is 
23 sort of chapter three which starts on page 16. 

24 g Yeah, and right now, I'm just looking at page 

25 cme and -
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l A The bullet, 

2 Q -- 60 is it - is that the qw,lm ycu will 
3 testify to at trial that there are significant p,ol>lems 

4 with the portfolio of 100 percent rl!Oa.ohle enetgy for 

5 Moatanaby20501 

6 

l 

A Yes. 

Q And IOhat ls the basis for that ophwm? 
B A The documentation of the variability of 

9 hydropc,,,,r, Wllld ~, and also the large fluctuations 

10 in energy denand associated with the extrare cold 
11 outbreak such as the one that I cited. 2020 -- 2020 was 

12 a bad one, That, my consultations with DBnY experts in 

13 the energy industry, wide readings, llXlst of which is, hlt: 

14 it basically relies on the variability which can be 

15 extiene variability in the hydropower, Wllld and solar; 

16 that batteries will never m adequate in storing, the 

17 western - the wro::, they rely on "'1ltana to export 

18 energy. If Montana needs rme energy, they' re not going 
19 to get it Iron anywhere. 

20 Mark Jacobson talks a1xJut again, this is the 
21 criticism. We'll get to, I asSU!le, rme criticisms of 
22 Mark Jacobson's ideas, but that the issue of pumped 

23 hydropower storage in Montana, I mean, you can't double 
24 coont - ycu can't use ci:lwnstream and then p,mq, it back 

25 up, Yoo can't aJJbl.e count the hydropower for ooth. You 
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1 rely on this information, are camunicating: Did you see 
2 that? i'lha.t 00 you think, Doc? Yoo know-, and I see this 

3 on a day-to-day basis. This is what my ca,pany does. 

4 Q So ycur ..., forecasting """1d be the best 

5 infomation that ycu rely on? 

A Well, yeah, but there's lots of plhlicaticns 

7 on this, 

B Q llZIII llhlt:h publications best support ycur 

9 ophwm that renaral>le enetgy --

10 A Off the top of my head --

11 Q - ls pm,le,atic? 
12 A Well, there's a whole series of blog p:ists 

13 written by a planning engineer. I've al.ready UEntioned 
14 him. This is Pllss Schussler, who was.the recently 

15 retin!d vice-president of Trans - of planning at Georgia 

16 Transmission Corp. He's written a whole series of 

17 articles on this issue. 

Q On his blog? 18 

19 

20 

A On my blog, He posts them on my blog, 

Q Oh, "" ycur blog? 
21 A Yeah, he p.lb}..iBhes then on my blog. I IIean, 

22 people - I don't think there's anybody wbo .wld argue 

23 that this variability doesn't exist. Even Mark Jai:abson 

24 says oh, well, \re
1 ll just i1llport energy fran califomia, 

25 ycu kw,, 
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1 can't produce roth at t.he sane tine, and that kiD:i of 1 Q JIZIII, Dr, c=y, haw ycu produced the blog 

2 double counting seers to have been done in Mark 

3 Jacobson's analysis. And the assesmmmts of the Gordon 

4 Butte is that there isn't that many geological 

5 oa,ortunities for pumped hydropower in "'1ltana, 

6 Q So, Dr, CUrey, am I oom,ct in Ullderstsming 

l that ycur primary ccmcern about a 100 percent rl!Oa.ohle 
B enetgy sysl8II is the variability in the availability of 

9 vimorsolarorllJ,ll:opcMer? 

10 A Yeah, And it's also the other act. is land 

11 use, which is probably less of an issue in ztmtana than 

12 many other places tecause you have a lw population 

13 density, bJt there is land use and large moount of 

14 resource use and these - the wind turbines have a 
15 lifespan of and solar panels of about 15 years, and you 
16 have to keep :replacing than. And the adlitional 

17 transmission line, there's huge p::,litical and regulatory 

18 and econcmic and resource prrblans to ove.ro::me, and these 

19 issues - none of these issues are simple. 
20 Q All right, llZIII ycu ref""'""" that ycu relied 

21 on the -t.atlan ammd cxm,,erns aliout variability of 

22 availability of vim, solar and llydropcMer, 1ihlch 

23 ref"""""' in ycur report best support that? 

24 A I make forecasts tw ti.Ires a day of all of 

25 this. I see it happening on the ground. My clients, wbo 

2 posts that ycu just referred to that )'OU rely upon for 

3 support for the concerns aliout varlal>ility of 

4 availability of wind, irater and solar? 

5 A Oh, I probably have. It's oot that I rely on 

6 my blog post. It's that my blog posts ~ written as 

l part of my background km<ledge on a subject that was 
B tinely at a oertain period. 
9 Q Are there '"l' peer-rerieied p,hlli:atia,s that 

10 support your qw,lm? 
11 A '.there's hundreds on - I ci:m't t.hink anybooy 
12 would question Whitl.ccil: or Running or Trenberth or aey of 
13 those people .wld question that thare is variability in 
14 denwld, there is variability in hydropower, there is 
15 variability in wind and variability in solar. I n:ean, 
16 this is widely known, 
17 Q And I'm just looking for the best, ycu know, 

18 say the top two peer-rerieied puhlicatiam that support 

19 your position, 

20 A There's probably 10,000, 

21 Q And haw )'OU cited to '"l' of those 10,000 in 
22 your mpert report? 

23 A It's so well -kru>m, I don't think anybody 

24 with any kw,ledge .wld challenge "' on that, IIJt Mark 

25 Jacobson, not Kevin Trenberth, not -
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1 Q So my undel:st:alldlng that you can't cite to "' 

2 a peer-revleoed puhlicatim? 

3 A Oh, I can. I can. Off the top of my head, 
4 no. I can oo a Google search and send you a list of 

5 10,000 ~ations. 
6 Q Is there """ in J0Ur eq,ert report that you 
7 can point to? 

8 A That directly - I oon't kn<,,,, I have to 

9 look. Okay. An ext:rene seasonal wind drought occurred 

10 in early 2015 that set :records across o:ost of the ~tern 

11 0,5, Publication 103 - Footnote 103 and 104, I lll!all, 

12 there ia stuff in the report, 

13 Q Okay. So Footmtes 103 and 104 -
14 

15 

A Yeah, are relevant, 

Q -- are B goad pl.am to look? 

16 A 101 and 102 are also relevant references, 
17 Q Okay. 

18 A I.et' s see. Footnote nmm:ier 120 is relevant. 

19 Okay. So these are sare examples of stuff that was 
20 already cited in my report, 

21 Q lllld with mspect to llllss Schussler - "'1 I 

22 p"""'11!lclDg that corrsct:ly! 

23 A Russ Schussler. Yeah. 

24 Q Schussler, Ila poets as tha planning eogineer 

25 cm iour blog -

I 

2 

3 

' 

A 

Q 

A 

Q 
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Yes, 

-- is that c:on:ect? 

Yes, 

lllld BO you also zoly upon """ of his blog 

5 poets for thia infomaticm? 

6 A That has been p,,rt of my education aa '1ill as 

7 he's invited ne to visit is Georgia Transmission Corp. 

8 where I engage with a whole host of engineers: 
9 Operational engineera, the whole wrks. So he's been a 

10 very - Be's part of my neoork in the wicked science 
11 'o«l!'ld, 

12 Q Okay. Let's look at -- Do you think there's 

13 a significant-. probla:n with a portfolio of 95 percent 

14 nmewahle e!le'1ll' for Montana by 20501 

15 A Once you get over 50 percent, it gets very 
16 difficult, okay, in terms of integrating and grid 

17 stability. It's very difficult over 50 percent. 
18 Q 110w about I ask it thia ,ay, lihat pem,ntags 

19 of renetiahle e!le'1ll' for - by 2050 does not pose a 

20 ·~ pi:d>lan in your cpinim? 
21 A I haven't done that analysis, bit I "'"1d 

22 certainly not give a mmi:ler over 50 percent. 'lhe concern 

23 in iootana ia those ext:mie colrl pericds. Extre!!Ely 

24 cold, You say ~11, ~le can, you Ja-o.,, just huo:lle up 

25 for a fw days. Well, what happens when the pipe 
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1 freezes, okay, then when they thaw, you have massive 

2 damage to all of the residential stuff like that. 

3 When you start burning woe! in the 

4 wood-burning stoves, that causes a huge p:ill.ution problen 

5 in Jim.tana during winter reca.use you have a tmperaturo 

6 inversion, You kncr«, burning coal or gas or sarething is 
7 far cleaner and better for the air quality in winter than 

8 ia the wod-burning stoves. 
9 Q And by 1'1lat :year could Montana have a 100 

10 pem,nt renetiahle e!le'1ll' portfolio in iour cpinim? 
11 A If they eimace geotheimtl - this ia the 

12 key. They need to aDllrace geothezmtl, l\oo I think there 

13 is good geothernal. resources in !tlntana. I nean, solar 
14 is a waste of tiIIE in Montana unless SCJieb:dy wants it, 
15 you know, for their rooftop solar or whatever. It's not 

16 ever going to be a major source of pcwer in M.?ntana. 

17 Wind is potentially, bJt it's not there when you need it 
18 the JOOSt, 

19 Q So by 1'llat - so if ll<lltana included 

20 geothemal e!le'1ll' in its renetiahle e!le'1ll' portfolio, by 

21 1'llat :year ~ you opine that they coold have a 100 

22 pem,nt ,.,,...!,le e!le'1ll' portfolio! 

23 A Okay. Tha other factor ia evecybody's energy 
24 da!land is grwing. It's not just grorlng poptl.ation, but 

25 if you're going to oo electric vehicles, if you're going 
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1 to oo beat -· electric beat -· oo evecything 
2 electric, I nean, just my own household, I have solar 

3 p;,,,,r. 

4 And since I installed solar p.,,,rer in 2020, 

5 I've alli!d an electric heat ?JIDP, tw electric bot water 

6 heaters, an induction stove, and my p:,wer has doubled. 

7 Solar no, only provides half of what I need. It was 

8 covedng evecything for a while, and now it' s lile less 

9 than half even during the stm11er, so a huge increase in 
10 demand. But not only that, all of our advances that we, 
11 you Jma.,, hope for in the 21st Century, you koow, faiq 

12 roootics, quantum this and, you know', all of these things 
13 that we hope for to irake life -- new materials to irake 

14 life better in the 21st Centucy, and it all relies on 
15 electricity. 
16 g So, Dr. eurry, is it outside your area of 

17 expertise to say by 1'1lat tim f"""' ll<lltana -

18 A No -

19 Q - IOl!d go -
20 A It's not a matter of -

21 Q Let: "' finish my question. Could go to a 100 
22 pem,nt renetiahle e!le'1ll' portfolio! ,, that mtside of 

23 your area of expertise? 

24 A No, it's not a matter of expertise l:ecause I 

25 oo not pretend to be able to predict the technology 
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1 advances, I mean, geo - advanced geothennal is not 

2 ready for priire tine, altmlgh there's a n~ investirent 
3 in the state of Nevada in geothermal energy. I cannot 

4 predict the regulatocy issues. I """"• 9"tting 

5 transmission, new" transmission lines in the U.S. is a 
6 nighbnare. 

7 Q So if we l:0ok the regulatmy issues off the 

8 table -

9 A Yeah, 

10 Q IBt's say Montana said"" 1limt to go for it. 
11 We're ready to gos himdml percent renewal energy 

12 portfol.JD. By ,mat :year - Aro you able to tell me by 
13 ,mat :year you think they IDlld do that tr.msitim 
14 tecbnfcalJJ1 

15 A What I can tell you about is the risks they 

16 are facing with a rapid transition to renewable. 
17 g So the answer is no. You CXJUl.dn't tell m by 

18 wat :year they could do the tr.msitim? 
19 A Nobody can. You can make stuff up. You can 
20 do acacle:nic exercises based on toy m:idels, okay, and if 
21 anyone believes that stuff, you koo.i, I can sell you the 
22 Brooltlyn Briage or whatever. 

23 Q So nobody can answer that questim -
24 A Nobody can answer that question. 
25 Q -- including ycu? 
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1 A Yes. 
2 Q Ol<ay. iba,k ycu. All ri¢t, Just ,o that 
3 ...... clear shout ,mat s 100 percent rmwwahle energy 

4 portfol.JD """""• bow ""'1d ycu defiile s 100 percent 
5 renewable energy portfol.JD? 

6 A Well, personally, I OOn't find - wind and 

7 solar recause of the - until there's a circular econany 
8 that reuses all of that stuff in sare way, I'm not going 
9 to say it's all that renewable because we're still 

10 continuing, you kncM. So geothermal, I think, is a gooi 

11 one. I imm, people have argued that bianass is 
12 renewable, Not on any kind of a mw.Dgful tiire scale, 
13 so I am not buying bianass. 
14 Q ID your opinion, is there SDJthing else that 

15 qualifies as renewahle energy l>esla geothemal. energy? 

16 A Like I said, if you had a circular econaey to 

17 reuse all of the wind turbine and solar panels, then that 

18 Wll.d l::e essentially renewable, bJt that infrastructure 

19 is ext.rarely resource intensive. The amJllllt of ceilelt 

20 and steel and not to 1"!lltion C<JRlOr and whatever we 
21 that goes into b.Iilding it, it's enonoous. It's 

22 enorm:JUS. 

23 Q l!ave jW ll'IU r1III aJI!' mlels OD the viahllity 

24 of 100 percent renewable energy system in Montana? 

25 A No, I haven't. I regard anyone's that I've 
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1 seen to be toy m:::deLs with oversill;,lifications and flawed 
2 assmiptions. 

J Q l!ave you run all!' mlels on the vishility of a 

4 100 percent renewable energy system for all!' jerisdlctlon? 

5 A No, for those sane reasons. 
6 M1lch of the energy models have ycu revieled Q 

7 clasaly? 

8 A I've looked at Mark Jacobson's. I've also 

9 looked at the extensive critique of Mark Jacobson's. 

10 That was a huge - it was a pretty thoroogh t.kedawn that 

11 was publish"1 in 2017 by 21 renewable energy experts, It 

12 was publish"1 in the preceding of the National llcademy of 

13 Sciences. I I!Eail, it was a scaling t:akeooim. 
14 ~•, a nme recent report publish"1 by --

15 publish"1 under the auspices of IIREL and OOE, I believe 

16 it was publishe:1 earlier this year, and it was - they 

17 talJ<ed abJut what do '"' kw, an,! what don't "' kw, abJut 

18 the feasibility of a hundred pe,:cent z:enewab1e systai,; 

19 for the U.S. And their conclusion is that there's a 
20 whole let of resean:h and devel.OplEllt that's needed 

21 before ~ can really address this in a rreaningful. way and 

22 

23 Q Aro ycu aware that there are peer-reviewed 

24 studies that o:,ntradi<:I; ycur opiman? 

25 A I kw,, And for every E""" revisaed st1"ly 
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1 like that, there's a scathing rebuttal, so this is why I 

2 think the experts at the IIREL and OOE provide a mre 

3 unbiased and authoritative assesmrent of this. 
4 Q Okay, Do ycu Ima, bow ll:IICh fossil fuel is 

S e1tracted in Holltalla and transported out of stete for use 

6 els"""8re7 

7 A The exact nU!Ilber, no, but I koot it's 
8 considerable. I will give one aneccbte here, Ib yru 

9 want an aneccbte or not? 

10 Q I don't need cme right DDW. iba,k ycu, 

11 A Okay, Good, 

12 Q And do ycu lmaf mt percentage of the fossil 

13 fuels e1tracted in Holltalla stay in Montana for ,,..7 

14 A I've read Erickson's - I'm not challenging 
15 Erickson' s Illmlber, bit what I challenge is the relevance, 
16 Q Okay, And have you resean:lled or studied 

17 were Malltana would site ren5lahle energy scmces er 

18 systai,;7 

19 A Actually, one of my clients cbes awm a wind 
20 fa.cm in the State of M.Jntana. I'll say that IIR1Ch without 

21 anything further. 

22 Q So ycu do have s client lil>o is based in 

23 11:mtana? 

24 A No. They're a big wind farm a.mer. OJt of 

25 the m:my wind fams that they ow, one of them happens to 
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I be in !tmtana. 

2 Q !lave you advised that cliellt on sll:in!J issues 

J with thsir wind lam in -1 

4 A No, I have provided thE!ll a lot of climate and 

5 weather analyses across the u.s. and in even overseas 
6 where they have wind farms that I BUSpect they may use to 
7 make future decisions aoout siting, but I didn't make any 

8 recamendations aoout siting. 
9 Q lmd ,men you' re advlsb,g a cliellt sucll as 

10 that client on wind fams in M::mtana, ,mat data are you 

II relying upon in p<ovldb,g your assessments? 

12 A Okay. For historical data, we look at the 

lJ European reanal)'Bls five product which is the one that is 
14 gensrally used. In the U.S. and for shorter tine 

15 periods, I also look at the anal)'Bes fmn the BRRR m:xlel 

16 which is provided by NlM, whlch is at higher resolution, 
17 but it's not as long tiDe. 
18 I found that using actusl hub height data 

19 £ran wind farms itself, the data is incredibly noisy, and 

20 it's not necessarily representative, you knl7,,/'1 it's 

21 influenced by the wind farms and the wind turl,ines 

22 itself, so I tend to -- although I look at it if it's 
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1 A I !'lt a proposal out there. I saM: This is 
2 ,mat I prop,se to do, Okay. Do you want to add 

J anything? Is there anything I'm proposing to do that you 

4 don't want? And I get f- fmn the client, And 

5 invariably, they say: This looks good. And saIEtimas I 
6 """1d say: Could you look at this also? 

7 Q Hould you say that your cliellts across the 

8 board are o:mcerllSd - climate cllaog1,1 
9 A I'm sorry? 

10 Q Hould you agree that your clients are cming 

II to you hecauss they're in part o:mcerllSd - climate 

12 c:hallqe this century? 

13 MR, ROSSELL: Objection, vague. 
14 'mE WITNESS: Well, they're concerned ab:Jut 

15 either the actual =urrence or the policy jnplicaticms. 

16 Either way, I """1d say they're all concerned -

17 climate changa. 

18 'lBE COORl' Rm'Olm:R: And was that an 

19 objection? 

20 MR. ROSSELL: Yes, vague. 

21 TllE o:xJRr REPORl'ER: Thank you. 

22 TllE !m'll!l;S: I'm not raally catching this. 

23 available, I don't heavily rely on it, 23 'mE ClXJRI' REPORTER: The audio was bad. 

TllE !nTllEl;S: Yash, 21 Q lllld ,men you're dob,g these types of 24 

25 assessmmts, are you lcx:ikm] oat irany decades for climate 25 Q (BY MS, Olml:) Do you lm<M, Dr, CUny, 
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1 and weather cmlitlcos? 

2 A Three decades. Yeah, I look out as far as 

J three decades into the future. 

4 Q Do you look out sll decades ever? 

5 A They want it out to 2010, rut I disarurage 

6 then fmn that. 

7 g And are you incmporal:in!J climate data into 
8 those assessments that you' re pmluci,lg? 

9 A Look at historical data, climate rodel 

10 sinulation, look at a whole host of information. 
II Q lmd which of those scensrics frcm the IPCC or 

12 the IEil are you relyi,,g on ,men you' re locking at climate 

ll cllaog1, this century? 

14 A I DDStly rely on the 4,5, I have used 7,0, 

15 but in the past, I'm not using that one anynore. Right 
16 nw, I liJce 4.5 and 3.4, I nean, of all of the 
17 uncertainties in '«hat's going to lJawen in the future 

18 climate, I think the mrl..ssians scenarios are relatively 

19 constrained canpared to all of the others uncertainties 

20 in all of this. 
21 Q Arid I'm curious, Dr. Curry. When you have a 
22 client 1lllo cmes to you, do you take into acccunt their 

23 level of risk """" you' re locking at 1'hich of the 

24 scenarios for climate pmjecti.cms that you,' re utilizing 

25 to advise then? 
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1 lillsther Montana illlporte any fossil fuels into the state 

2 to power with its energy syst,m? 

3 A I don't Jax7.il, but they 00 have a small aro.mt 

4 of natural gas that II8}'be I don't kool if it's produced 

5 in state or not. 
6 Q lllld ls it your belief that havillg an entire 

7 energy infrastructure syst,m in the llllital States that 

8 was pooo,red by rena<!bls energy 1Dlld cause a lot of ham 

9 to a lot of peq,le? 

10 A Oh, yeah. I nean, yes, I nean -

II Q lllld what's your basis for that? 

12 A lets of p,blicaticms, lots of people I tall< 

13 to. In Montana, the land use issue is not a big concern 
14 because ycu have lo. popllation density. But if you look 

15 in the Northeast U.S., I irean, even the envimmental 
16 groups are against renewables. They don't want to jnport 

17 hydropower frm canada., They don't want the transmission 

18 lines. They don't want the wind turl,ines, They don't 

19 want anything close to the shore t.hat they can even see, 

20 which IIEaI1S it needs to be at least 30 miles offshore. 
21 There's all of this kind of the p.,shback. There's 

22 concerns about reliability which I said t.hat there's no, 
23 you know, yru need for t.he ext.rare events which is when 
24 you need the p-:,wer the DDSt, this is the til!e when you're 

25 DDSt lilcely to have the least amunt of renewables, 
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I energy. 
2 Q Do you pe,scmally dislike the idea of a 

3 landscape with wiDd tudwles and solar plans and 

4 tr.msmissloa llies1 

5 A Okay. I live in Nevada. 85 percent -- Dia 

6 you see the novie N:lnad Land? 

7 Q !lo. 

8 A It wn the Academy Award. It's aoout 
9 haieless people traverslllg the great expanse of Nevada 

10 where there is nothing there, you knew, forever. Okay. 

11 There's nothing there. I rean, there's even the 

12 ecosystem, are even pretty llllCh very minimal. 

13 Of oourse I have no proble:n with wind 
14 turbines in the central and eastern parts of Montana 

15 where there's absolutely nothing. llle issue is when it's 

16 disturbing ecosystems, when it's cmpeting with land use 
17 for agriculture or recreation or whatever. So this whole 

18 land use issue is a big one in mst places. I can 

19 believe it's not a big one in M:mtana. 

20 Q Do you p:efer a landscape with fossil fuel 

21 infrastructare over ~ ene,gy infrastructare? 

22 A The footprint for fossil fuel infrastructure 
23 isn't all that large. I mo,n, the actual 9"Il"""ting 

24 stations are pretty smill and localized. So as far as 
25 the aesthetics go, I wuld say, you knCM', I don't knc.w 
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MS. CJI.S(ll: Okay. Sounds good. 1 

2 

3 reconl. 
4 . 

'lHE: VIDllXiRAPHER: We're going off the 

The approximate tine is 12 : 3 7. 
(Recess.) 

5 'IEE VIDllXiRAPHER: We are going back on the 

6 reconl, and the approximate tine is 12:44. 1:44. Sony. 

7 12:44. 

8 Q (BY Im. OLSal:) Dr. Cuny, assuming it ""'8 

9 posslhle to pc,,,er the united States ene,gy syst,m on 

10 """"'1>le energy, 110111d """"'1>le ene,gy be !""ferahle to 

11 fossil fuel energy In :ioor oplnloa? 

12 A Okay. llle answer is is in the imlediate 
13 term, we need fossil fuels, and we need fossil fuels to 

14 actually build the infrastructure for renewable energy. 
15 Q But at the end of the day, if it..,,. 

16 technically feasible. 

17 A And at the end of the day, by the tine 2100 

18 rolls around, fossil fuels will be increasingly IIDI"e 

19 expensive to extract. Okay. And there are geopolitical 

20 concerns with fossil fuels. So I've never argued that we 
21 need to keep fossil fuels like there are a mmter of 

22 reasons to transition away fran fossil fuels apart £ran 

23 002 • Okay. 

2' Q loo agree that fossil fuels cause other 
25 hamful pollotloaa to hmm bealth; oom,c1;1 
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1 b"1i' relevant this is, mt in tems of actual p:,,;ier 1 A Okay. Yoo can - apart fran ID2, you can 

2 density, nuclear has the great highest i;wer density and 

3 has the lu.iest footprint of MI'f of these energy sources. 
4 Q Eave you researched or p,blished on the 

5 footprint of fossil fuel ene,gy infrastructure? 

6 A No, but in my going to 00 Chapter 14 ?)int 

7 whatever of my took, I discuss t.his issue at length and 

8 there's - I've read all of that, all of the relevant 

9 literature. 

10 Q llild does -- so I haven't read :ioo< book yet. 
11 lie just reoeived it yesw,lay. 

12 A Okay. 

13 Q '.l!l.mk JOU• In a.apter 14, do JOU p,ovlde 

14 """1lI'lmlll of the land footprint for renewable ene,gy 
15 systen1 

16 

17 

A Yeah, I reference papers that 00, Yeah, 

Q It's 12135. Does lun<:h scnmd good rigbt ...,, 

18 Dr. Cuny? lie' 11 taJis B break am then am! back? 

19 A Okay. For hml long? 

20 MS, OLSCN: Phil, 00 you have a preference? 

21 45 minutes? 

22 l!R. GIIDDRY: Forty-five minutes. 

23 MS. OLSON: Does 45 minutes for wrk for you? 

24 THE wrm&SS: SUre, I prefer less than nme, 
25 but 45 wrks. 

2 manage the pollution, you knC711', with scrul:bers and air 

3 quality and whatever. A lot of that can be m,naged Iran 

4 fossil fuels, The train pollutant issue of concern is 
5 002. Okay. 

6 That said, to ma, the bigger reasons for 
7 nnving ;uay fran fossil fuels over the oourse of the 21st 

a century are geq:olitical ooncerns aoout, you knew, whlch 
9 countries actually have the big fossil fuel resources and 

10 the fact that fossil fuel resources are not finite. They 
11 will beam! increasingly expensive to extract. So I've 

12 always been in favor of envisioning a 00W' infrastructure 
13 for 21st Century electricity and transportation so that 

14 ""bave - clean whatever. I just baven't - not 

15 to t:blllk that foosll fuels are the - I mo,n that 

16 renewable wind and solar are the answer. 

17 Q Okay. llild is it :ioor greatest fear that "" 
18 won't have a repl.acme:lt for fossil fuel energy 

19 infrastructure? 
20 A Eventually, ~ will. I man, nuclear. This 
21 is my whole p:iint alxJut transition risk. We can 00 sare 
22 really stupid things over the next m decaoes that will 

23 harm us and put us in a worse place than M:! wuld 
24 otherwise be for an eventual transition to a llllCb. better 

25 place by towards the end of the 21st Century. So I t:blllk 
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1 this rush to renewables is misguided, 

2 Q 1foQJd you agree that it's a stupid th.inq to 

3 keep puttiDJ 002 up isto the abmsphere st the rates we 
4 am presently? 

5 A I think it's really a very long-term issue. 

6 The issue of it's a century scale proble:n like if we were 

7 to stq, this, you knc7d, emitting right DCM not clear we 

8 would ..,.. notice mnch of a change before the end of the 

9 21st Century, so it's really a centucy scale proble:n in, 
10 you kw.', beyond t.he 21st century and that we're better 

11 off in the long run if "" drop the urgency and make the 

12 transition in a way that lllilintains current energy 

13 security and the econany and provides a basis for mx:h 

14 n:me energy that, w're going to need in the future. 

15 That's my view on this. 

16 Q Do jUU agree that the prioe fluctuations that 

17 cam llith fossil fuel l!!lel!JY am greater than prioe 

18 fluctuatims that """1d cam llith renewable l!!lel!JY or 

19 llllClear l!!lel!JY? 
20 

21 

22 

A Okay, '1lere ' s a lot of -

MR, RUSSELL: Foundation. 

THE WITNESS: - price fluctuations , 

23 'mE (l)IJRT REPCJRIBR: I'm SOJ:IY, I didn't 

24 hear ya,r objeotion. 

25 HR, HIJSSELL: -tion. 
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THE COORr l<EPOllrER: Thank you, 1 

2 THE WITNESS: Okay. There's a lot of price 

3 fluctuations in natural gas recently. Again, I can give 

4 you an anecdote related to Burricane Katrina. This is 

5 really what put us in the b.lsiness in the energy sector. 

6 Crazy natoral gas fluctuations follu.l. Any tim, there 

7 was a hurricane caning, they 'a02ld go through t.he roof. 

8 And oor claim to f"" is that "' could predict all of 

9 this two days ahead of the National Hurricane Center, aJXl. 

10 our clients, you knc:M, made a killing in natural gas 
11 trading, okay, That was Jiff llist. big client, okay. So I 

12 get the prioe fluctuation. 

13 They've been pretty - following 2008, 

14 they've been pretty stable, and then all of a suckren, 

IS with the last couple of years, it's gone cmpletely 

16 crazy. Coal is much roore stable in teim3 of its prices, 
17 so there's a lot !!Dre stability there. 

18 Again, no fluctuations in teims of nuclear 

19 energy. I nean, that's pretty not a -- the issue is not 
20 prioe fluctuation. '.Ille prioe fluctuations for wind and 

21 solar is the materials. Okay. Without enough fossil 

22 fuels, steel and CE!leD.t are very expensive right ruM, I 

23 irean, all of Europe is pretty DllCb cutting off its 
24 industrial suwly, and tile materials that you need beam, 

25 very expensive. So, I o:ean, there's going to be 
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1 fluctuations in the costs of tll.e materials required for 

2 wind and solar. So none of it, apart fran nuclear energy 
3 and probably geotherm,l, is immme fian these kind of 
4 prioe fluctuations. 

5 Q Do I understand you cmrec:tly that you """1d 

6 agree that w can eliminate fossil fuels as our source of 

7 l!!lel!JY, and 1'here you "'l' disagree llith sane of the 

8 espert:s is this case is oo the time tram --
9 A Exactly. Exactly, 

10 Q - of 1'dlen w can make the transition? 

11 A By2100-

12 

13 

HR, HIJSSELL: Objectioo, ca,p,md, 

mE liI'1'NIBS : -- I wuld not expect that 

14 we're burning fossil fuels for fuel. We may need them 

15 for materials, p:>lyners and 'llhatever, but I w:llld not 

16 anticipate we wu1d be burning fossil fuels for energy 

17 and transportation. 

18 Q (BY MS, OISO!i:) WOUid you also agree that it 
19 wuld be is the best interest of these plaistiffs to make 

20 that transitiso off of fossil fuel l!!lel!JYl 

21 

22 

MR, RUSSELL: Objection, vague, foondation, 

Go ahead. 

23 'l'HE WITNESS: Okay. 'nle issue is sooner 

24 rather than later, okay. If we destroy our energy 
25 infrastructure and econany in this pursuit over the next 

Page 
1 ten, 20 years, their young adult.hcods is going to be 

2 pretty grim, Okay, 

133 

3 We want to maintain, through this transition, 

4 we have to keep buming fossil fuels until we've ckme all 

5 of the research and developrent and the learning curves 

6 and whatever, a lot of small ~hlents, different 
7 regions, different cwntries, to see what works. Ard by 

8 the second half of the 21st Century, we're going to have 

9 saie good solutions okay, that"' can deploy. So the 

10 issue is the timing. Trying to kneecap fossil fuels 

11 right Wll aJXl. nm headlong into renewbles which we 000. 't 
12 really have the resources to actually jJiplem,nt all of 

13 the regulatory issues, these things don't change 

14 overnight. 
15 Q So just to like really ha,s is 00 this poist 

16 though, if there were solutims, altemative energy 
17 soluticms available that could bEI inpJerented m:id them 

18 were not policy limitstioos that prevents! that, do you 
19 agree that it """1d be beneficial to the plaistiff, to 

20 I!ake that transiti.cm as swiftly as possible as la:q as it 
21 was feasible? 

22 A Next generation nuclear. It's starting to 
23 caie on. 
24 Q Has that a yes or no, Dr. CUrry? 

25 A Go for it. Yes. 
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1 Q Yes. 

2 A If it's nuclear, yeah, t:ecau.se I see that's 

3 the quickest thing that can potentially happen on a large 

4 scale. And I think that's - if when I look to the 22nd 

5 Century, I nean, it's hard not to see nuclear that we're 

6 going to be _..i by nuclear pc,,,,,r. "'' re going to 
7 need huge am:run.ts of energy. 

8 Q lillll :iou 1'0Uld agree that these yow,g people, 
9 tllay ""'1d be better off if we were not ba?ning fossil 

10 fuels as la,g as there's an alter.atiw """"ll' SIJIIPly 
11 that can ~ their lives. Yes? 

12 A It has to be a replacenent not just kneecap 

13 fossil fuels -

14 Q I bear jUU, lillll ""'1d -

15 A -- and hope that -

16 Q -- j01I agree with that? 

A Yeah, and hope that -

Q For the record? 

A Okay, 

17 

18 

19 

20 

21 

22 

Q We're talkillg about yo,mg people and their -

A For the next ten years -

Q -- futu?e and wllat ""'1d he good for then. 
23 THE t'OORI' REPORID.: I'm sorry. One at a 
24 time. Thank jOU, 

25 KS. OLSrn: Sony, 
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1 THE COORr "1ll'Ol<lER: That's okay. 

2 'l'8E WI'INESS: For the next ten years, we' re 
3 better off with fossil fuels than a mad rush to 

4 renewable, But we need to use the next 20 years to 
5 figure rut ha, to 1reke a transition, not to - forget the 

6 targets, Forget the deadlines. Okay. rots of research 

7 and developIEnt. IIJts of learning curves. You knOW', 
8 wW and solar is a niche solution. You've got a lot of 
9 open land, a lot of wind that can be part of the Montana 

10 portfolio, It's not the solution to Montana's overall 

11 energy problem. 

12 KS, OLSrn: Okay. Why don't we stop there, 

13 go eat and ~•u care back at 1:30. 

14 THE VIDEOORAPBER: Okay. We are going off 
15 the record, and the approxinate time is 12: 54 • 

16 .<JOo.. 

17 

18 

19 

20 

21 

22 

23 
24 (The follu,ing proceedings were taken by 

25 Julie Ann Kernan, CCR 1/427 RPR) 

1 
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PlJRSlmNI' 'IO NOI'ICE AND STIRlLATION, and 
2 on Friday, the 16th day of Deceml::er, 2022, at the hour of 

3 1:52 p.m. of said day, at the offices of SUnshine 
4 Litigation Services, 151 Country Estates Circle, Reno, 

5 Nevada, before ne, Julie Ann Kernan, a notacy public, 
6 personally O,!lOOred DR, JODl'IH CURRY. 

7 --8 

9 vnm:GRAPBER: We're back on the record in the 

10 continuing deposition of Dr. Judith CUny. The time is 

11 approximately 1:52 p.m. 
12 a:mnruATION OF EXA!IIIOO'lOO 

13 BY MS. OLSrn: 

14 Q All right, Dr. CUrry, we 're hack BIid I have a 
15 couple of folltw-up quest:im,s ahoet CFlUl that I dldll't aak 

16 j011 the first. 

17 

18 

19 

Does CFlUl run its am climate mdel slmlllations? 

A No, 

Q lillll do :iou use the IPCC climate mdel 

20 simulations? 

21 A Only mfuectly, 

22 

23 
Q 

A 

Can :iou e,plain that to "'? 

Okay, I believe it's Chapter 10 of the IPCC AR6 

24 describes the challenges of doing regional assessmmts and 

25 projo:±ions, A whole lot of reason that the climate IlDde1s 
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1 don't do terribly ...U, largely owing to oatnral 

2 varjability and its spatially VOI}'ing .int, 

3 The ~ that we use, and it iB described in 
4 the AR6, is a climate dynamics-based storyline~ 

5 where yru deruop scenarios that can be based off climate 

6 m::del sinulations, historical data records that may be 

7 spiJced a little bit to account for waming. And wrst case 

8 scenarios, a range of different tools to try to ~ 
9 together a range of plaJJsible scenarios for what might 

10 happen in the future in a particular region, so I don't use 
11 climate IlDde1s dizectly. 

12 And, in fact, the IPCC AR6 iB really <bmgraded 
13 theb: use of the global climate mlels in that report and 

14 they talJ<ed a lot mre about climate emtlators which are 

15 very si,ple mlels and eveo back of the envelope 

16 calculation that are then used to feed the independent 

17 great assesS!IEilt IICdels. So what I'm doing is, or what I 
18 have been doing for the past I don't know hC7.i many years iB 
19 m,, sort of in the mainstream of what the IPCC is 
20 J:eOOlI!Ending. 

21 Q Okay. But :iou' re not doing yo,,r awn -

22 
23 

A 

Q 

No. 

- mdel simulations. So :iou are taking fran 

24 wllat the IPCC -

25 A To sme extent, yeah, it's one source of 
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1 scenarios. There are other sources of scenarios • 
2 g ~ are the other scenarios that, the m 

l scenarios that you -

4 A liJt a scenario. A scenario is a p:issihle 
5 future, This can arise fran many t.hings not just fran 

6 enissions. Like I said, for the emissions scenario CI said 
7 this previous - 'f1IJ favorite scenario to use is 4.5 and 

8 3.4, I think those are the blo IIDSt realistic going 
9 fonrard, rut I have used the range fran 2.6 to 1.0. But, 
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1 degrees by 2100. We've already accaiplisbed 1. JIDre by 1.1 

2 degress so there's nine-tenths of a degree centigrade left. 

3 The anount of enissions, direct enissions that are burned 

4 in Montana is .09 ~t of global missions. If you 

5 llllltiply .09 p,It:ent, which is .0009 tires .9 degrees, yru 

6 other get .0008 degress centigrade, wich wrulrl be the 

7 amunt of wanning that's prevented by eliminating Montana' a 
8 fossil fuels. When you're talking about, lile, one 
9 one-thousandths of a degree that wuJ,:1 be avouled by not 

10 invariably, even with the IIl)Ie extmie scenarios, I fotmd 10 burning fossil fuels in Montana, I wuld call that 

11 that when yru're looking at regional future scenarios yru 11 minuscule. It's not """1:hing that's measurable. 

12 really natural variability that daJWlates over that next 30 12 Q So yru - is it your oplnlm that -•s 

13 years. 13 cxmtrimtlm of BDisaiDns to the atm,sphsro is not 
14 Q · Okay. And how do JOU derive weather predictions 14 DEaSUrahle1 

15 fran climate mdel.e1 15 A Yoo can DEa.Sure the anount of E!llissions, okay, 

16 A Weather predictions are not derived fran ciliate 16 but in ten!5 of the iIIpact on the climate, it's 

17 IOOdels, they're derived £ran ~ther prediction m:xiels. 

18 They coont at!IDsphere IIJldels, which, are -- okay. Okay. 

19 

20 1lDlted. 

21 

MS, arsON: Melissa, I think we need }'OUI line 

THE WITNE'SS: Yeah, there's tw --
22 MS, BCIRNBEIN: Yeah, I'm sony about that. I'm 

23 having sound issues. Give ne ten sea:lirls and I' 11 figure 

24 it out. 
25 '.lllE lil'rnESS: Okay. While there are """ 
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1 similarities, and a fat climate imdels are derived fran 

2 """ther forecast Dlldels, they're actually a lot of 

3 differences, the weather - the global weather forecast 
4 imdels I use IIDStl y are the Eurq,ean Center for Medi.um 

S Range Weather Forecast, it was generally regarded to he t.he 
6 best -.eather forecast systen in tre world, and also the 

7 NOAA global forecast mlels. For NISHA application like 

17 ilmeasurable. Yoo can say 11CM many gigatons or whatever, 

18 you can nea.sure that. Aoo that's, like, ,09 ~t of 

19 total global enissions. 
20 Q Okay. 

21 A And it's in the noise, it's in the noise of our 
22 ability to accur.,tely calculate global emissions. 

23 Q And Dr. Qirry, are you aware that the CDC uses 
24 blood-led i:eference values of 3.5 miaograms per deciliter 

25 as a blood-level level - as a blood-led level in children 
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1 13 yea<s or J"1lll!IO' that is too hi¢! 
2 A I'm no fan of that --
3 MR. RDSSELL: Go ahead. 

4 'IBE Wl'INESS: Okay, I'm no fan of led, but it 
5 has nothlng to oo with CO2. 

6 BY l!S. OLSON: 

7 Q I Wlderstand. I'm just mxlering if yru' ,:e 

8 hurricanes I use a broader range of mxiels which include 8 familiar that their levels that am deemd safe for 
9 other global llJldels m:luding the llK met office and the 9 children of led in th9il: blood! 

10 canadian Dlldel, and also regional Dlldels run by NOAA. 10 A Oh-hum. 

11 Q Okay. Sllal>k jOII. Jill ri¢t. we're goll,g to go 11 Q Is that a yes! 
12 back to your ezpert report. Do j01I have that in frmt of 12 A 

Q 

Yes. 

13 yru1 13 And ,..,1,1 yru agree that one mlczogram per 

14 A Oh-hum. 14 deciliter is a mim1.scme a:imunt of led in a child's blood? 

15 Q In<! cm Page l yru have your 4th hullet. niis is 15 

16 the flnal oplolm that JOU s=rize in your ezpert report. 16 

A 

context. 
It's a different context, ccmpletely different 

17 And can JOU read that f~ ne! please, that 4th 

18 bullit1 

19 A "Emissions fran fossil fuels generated in 

20 Montana provide a minuscule contribltion to global 

21 greenhouse gas emissions and do not influence directly 
22 Montana's weat.her and climate.• 

23 Q 110w do yru defioe mimlscule1 

17 Q Is it mimzsculei' 

18 A In teI:ms of -
19 MR. RDSSELL: (Unintelligible.) 

20 REPORTER: I'm not understanding \ihat he's 

21 saying. What did yru say7 

22 

23 

MR, ROSSELL: Object, relevance. 
'IBE WI'INESS: I'm not going to answer that one 

24 A Okay. A siI!ple calculation but without any 24 because I agree it's not relevant, I don't Jcoo,,,, 

25 pap=r and pencil. Okay. let's say we're talking al:out two 25 BY MS. ar.soo: 
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1 Q Olcay, Ha can object, but you still llB8d to 
2 answer the questia,, Dr, c.rry, 
3 A Please repeat the question so that it irakes 
4 sense in am.text of what this bearing is aoout because I 
5 don't!¢: it. 

6 Q I'mjustMZderillgif-ifyouthl!,kcme 

7 lllior"'3ram by deciliter ls a minuscule am:nmt of a suhstam:e 

B --
9 A Not in terms of sooe:me's booy in terms of the 

10 context of led which is saiething that's toxic in pretty 

11 much any context. 

12 Q Olcay, So you '""'1d agree that in SCU!lltific 

13 lemi it depellds 011 hat the size of a CXX1tributim of a 
14 substance affects a living organism, for tmmple, to 

15 detemimo llllether minuscule ls relel'allt or siqnific:ant? 

16 A Okay. 002 in teima of, you know, unless you 
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1 tw of warming, I uean, it's -- this is not beyond the 
2 range, this is ~ belc7i the range of what humans have 

3 adapted to m the past, and are increasmgly capable of 

4 adapting to in the future as teclmology incieases overall 

5 'Weather increases, et cetera. 
6 Q Sc is it your positions t:hat: there's no 
7 clallgemu! ccaditi<m 011 earth that can mist for lmmalls? 

8 A Well, ~ you want to go to Antan:tica withoot 
9 a lot of support? 

10 Q Dr, Cllrry, w're going to be here a 1mg time if 
11 you don't .....,,. my quostims, 

12 A Your question d:>esn't make aey sense to IIE is 
13 wat I'm saying. 

14 Q I'm just asking ls there ever a clallgemu! 

15 t.hreshold for hu::an species -

16 A A threshold of what? 

17 have, like, 30,000 pi1rts ~ million, I uean, a human 17 

18 ""11dn't really notice, okay? They wouldn't really notice. 18 
Q 

A 

- in lemi of changes to a natmal systan, 

I don't - I don't understand the question. I 
19 Yw could increase - if yoo're in a roan and, in fact, ~ 

20 guess is that the carb:m di - it's closed. I uean, it 
21 coold be pretty high, over a thoosand parts per million m 
22 here, 

23 Q Hould you agree that a mimis<:ule - so just 

24 separating out cllmats cbai,ge for a mlnuta. 
25 A Yeah, 
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1 Q I want to use it because you used this te.tm 

2 minuscule. 

3 A Yeah, 

4 Q And I'm "'1lderb,g if you ""1WI agree that there 

19 nean. 
20 Q Okay. !<hat level of abm>spheric carbCll1 cllmule 

21 wuld you define as clallgemu! for lmmalls? 

22 A I IOOOld have to go over 30,000 parts per 
23 million, I nean, where humans couldn't breathe it. I nean, 

24 it's been mJCh higher in the past, I don't - if carbon 

25 dioxide isn't prima facie a danger. Plants like it. 
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l lrumans have adapted to climate change over a relatively 

2 short history on this earth. 

3 Q So if the am,sphere's CO2 went to 29,000 parts 

4 per million that ""1WI oot pose a danger to lmmanity, 
5 are certain iJlstances ,mezo a minuscule lllllDWlt of SCllllthlng 5 A In terms -

6 can still have a significant affect, llould you ag,ee with 6 MR. RUSSELL: Objection, misstates testim:my. 
IEE III'INESS: Io tenns of act.ually breathing the 1 that? 1 

8 

9 

MR. RUSSELL: Objection, vague, relevance. 
'IEE WITNESS: Yeah. In the context of led, 

10 SCIIEthing that is generally toxic, small mnmts can be 
11 i,pnant, 

12 BY"'• Olroi: 

13 Q Olcay. Am do you agree that there are 

14 thresholds that scientists can define as being dangerous 

15 for earth's natmal systems! 

16 A Not really. Because there's teen such a wide 
17 range of earth's natural conditions over the past four 
18 billion years, I nean, the am:iunt of variation that w're 
19 talking about ls pretty small. 

20 Q And can there be thresholds of daogers to 

8 air, no. 

9 BY "'• Olroi: 
10 Q Hould 29,000 parts per milllm as a level of 

11 alm>spheric carbCll1 cllmule pose any other threat to 
12 lmmanity? 

13 A Not if they adapted to a sl<>,ly increasing CO2, 

14 I m,an, see - it """1d probably all of the thiogs bemg 
15 equal, you know, sea level "'"1d be highu. we ""11dn't be 

16 living on what w currently call the coasts. Bat this is 
11 not saE!:hing that's gcnna happen very quickly, I m,an, 

18 btman - there's a lot of natural climate variability that 
19 has always happened and will continue to happen 

20 irregardless of ..tether "' keep burning fossil fuels or 
21 earth's natural SJBl:a!ls for humans? 21 not. 

22 A 1rumans are the IIDSt adaptable species that have 22 Q Olcay. So - and just to be clear so I 

23 ever inhabited the earth, Sam friends of mine are down m 23 undarstand. lihen I'm asking you about the daogers posed by 

24. Antarctica weather - yoo knc,.,t, it's extrerely cold. We 24 atmspheric caih:D di.mide, I'm not referring to the 

25 put people on the 11DOn, and w're talking about a degree or 25 daogers of lmmalls i.cl,allig cad,cm cllmule, So if we put 
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Page 
1 that - can we agree to put that aside for my nmt 
2 question! 

3 

4 
A 

Q 

Okay. 
Okay. So em I miderstalldillg you to say that 

146 

5 unless we get to levels in the tens of thousands, 30,000, 
6 as a parts per million as a ccocent:Iat.lan of atmlplario 

7 carlxm cllmide, those lw!d of high levels othenrise don't 
8 pose a thmlt: to humanity. Jim I Ullderstandlllg that 
9 cmrectlyl 
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1 carbon dlozide as a forcing of climate change? 

2 A It depends oo bow you define the system. If you 
3 define the system the way that they dirl prior to wen they 

4 actually had geochf!nistcy in the climate IIXXlels, then ro2 
5 wasn't external forcing. 
6 Q Is O'.l2 a forcing within the climate system! 
7 A No, it's a feedback okey. -

8 Q Okay. 

9 A - because - yeah, tenperature influences -
10 A No, because of the .tole way you're framing this 10 002 influences t:enperature, t:enperature influences O'.l2 and 

11 makes no sense to ne. 11 on and on it gees, IlBilY feedback loops in the earth's 
12 Q I just Mant to km, at ,mat level atmlplare 002 12 system in the carlxm cycle. 

13 poses a dailger to humanity in your opinlan1 lllld I'm not: 13 Q lllld is it your opinlan that the rise in 
14 talking about breathing O'.ll. 14 t:enperature of the earth from a doubling of carbon dimide 

15 A Okay. The dangerous part of the whole argument IS mu1d be one degree or it aJll!d be ten degrees? 

16 is the ,realcest part of the -t. I meao, the physical 16 A No. The Il'CC in the sixth assesSill!llt report put 
17 change - you knw, the physical basis, yes, it is wanning, 17 an upper limit of four degrees centigrade, and I still 
18 carlxln dioxide is contributing. But what d:> we call it 18 think that's too high. I think at anywhere ~, say, 
19 dangerous? I meao, you've got people - 19 one, and five is, like, the extrar:e limits. 
20 Q How do yoe define dimgerous1 20 For equilibrium climate sensitivity, which I 
21 A 'Ibis is a very, very subjective thing. 'lbe 21 reganl to be an .iIIposed value because the earth is never an 
22 Iro:::'s in the UN franer.mk for cliJrate convention struggled 22 equi.librium. so there's a lot of debate on the subject, I've 

23 over this definit.lan for decades. I meao, it '"""""1 up io 23 plblished papers on that subject, but nobody's talJciog 

24 the UN FCC treaty in 1992 danger - prevent dangerous 24 about ten degrees of wanning. 

25 anthropogenio climate change. 25 Q Do yoe agree that there are t.iwing points with 
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1 Q So Dr. eurcy, right m, I don't have the IPCC 1 earth's natural systam,7 

2 here,SOIB:11- 2 A Tipping pJints is one of those little 
3 A I know. 3 journalistio lingo things. There are abrupt clilllate 
4 Q -- just asking you for your ezperl: opin1an oo 4 changes. There have always beeo abrupt climate changes in 

S the systmt. There was a huge -- I I!Eall, at the end of the 5 that. 

6 A Nobody - okay. It's very subjective. It's a 6 little -- at the end of the big ice age, okay, it was 
7 value larlen thing. 7 wanning up nicely and then kaboan, it rapilily froze and 

8 Q lihat is your subjective opinlan about ,men O'.l2 8 then kaboan, it rapilily "'lted again, like, ten degrees 

9 levels pose a danger to bumanity'l 9 fluctuation on til!E scales of centuries. I IIE.aI1 -

10 A ~t is not ,mat I'm =ied about. I'm wrried 10 Q Do yoe reject the coooept of a tipping point! 

11 abJtJt a big cluster of volcanic eruptions you saw in the 11 A You have t.o define it and it has to be defined 

12 early lOO's. 12 in a way that I find neaningful. But the way it's used in 
13 Q Okay. 13 the lingo, there can be abrupt climate changes both from 
14 A Okay. I'm nme wrried about an asteroid 

IS jJq,act. I'm more =ied about a .tole lot of other things 

16 other than the CO2 increasing. 
17 Q Dr. eurcy, can yoe define ,mat scientists mean 
18 by a climate forcing! 

19 A Okay, It's very subjective as to bCM you define 
20 the system. Okay, if yoo say CO2 is a forcing, I OOil't 
21 regard a,2 as a forcing, I regard it as part of a feedback 

22 systan re~ the earth, the ocean, humans, and the wh:>le 
23 wrks so I regard that as a feedback system rather than a 

24 forciog. I woulrl --

25 Q So do you reject the scieotifio definition of 

14 natural and huiran causes, Arxi they can be on different 

15 scales, spatial scales. So it -

16 Q Okay. 

17 

18 

A 

Q 

It's -

let: 's go back to the word mumscule. I'm 

19 .andering at ,mat level is a oootributioo of greenhoose gas 

20 eniasione to the atmlplare not minuscule in your opinlan1 

21 A In tenns of it's influence on climate? Okay. 

22 If you're talking abrut a a:mtribr - an a&li.tion of 

23 greenhouse gases that changes the t:aii,erature by .0008 

24 degree centigrade, scuething we can't even DEasure, that's 
25 minuscule. 
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Page 150 Page 152 
Okay, If it's S<J!Ething that increases by a 1 of greenhouse gas Bllissials to atm,spbeze gldJal.ly, do you 1 

2 degree or M, that is neaningful, blt it's very difficult 

3 to attribute recent warming to natural versus hurran..caused 

4 variability. And m teims of projecting fOIWaid that 

5 there's a factor of three to a factor of five uncertainty 

6 in a climate sensitivity. 

7 Q So are you able to tell me td!at level of a 
8 cantrilxltian of greenhouse gas Emissicms is 111)1'8 than 

9 mlmmcule? 
10 A A doobling of CO2 is neaningful. 

11 Q So is theJ:e -- is theJ:e any level of Bllissials 

12 by any govemll!llt ammd the ,mld that you would amsuler 
lJ not to be mlmmcule? 
14 A China's enissions COIDlt for 30 percent of the 
15 glcbal, which is a lot IIDre than 0.09 percent. I'm -

16 Q So 1'DU!d e,ery other =t,:y' s Bllissials ammd 

17 the wrld be amsillm:al minuscule -
18 A No, 

19 Q - in your opilwm? 

20 A The integral of as enissions are significant at 
21 ·a1:oot 15 percent. European union's eni..ssions are 

22 cmparable at around 15 percent. But if you're talking 

23 aloJt an individual state or an individual small ca.lltiy, 

24 or even a whole continent like Africa, yeah, it's 
25 minuscule. 

1 Q 
Page 151 

Is it your opWm that global greenhouse gas 

2 Bllissials am made up of lll3IIJ' mimiscule amtribal:icms 
3 8""llld the ,.,,J,17 

4 A Big giant ones mm coal power plants m China. 
5 There's an integral anoont, but if you considered only the 
6 five e:nitters you would have nnst of the emissions, 
7 Q Do you Imai boll lllllCh coal fire power plaat in 
8 Chica "'1its? 

9 A Alot, 

10 Q Any l!lllli>er? 

2 thli,k the epp,:opriate scale is to look at the amtii>ent 

J scale, a nation scale, st.ate, local, city, individual, trmat 
4 scale do you thli,k is a the p,vper scala to ~ 
5 ..tether a COlltrihitia, is s~ifl.cant? 

6 A Well, the global scale is the appropriate one to 

7 consider, I u:ean, that's what matters is global carb::m 
8 dioxide. I nean, carlx>n dioxide is a well-mixed gas and 
9 the troposphere. It's not larger over China not by llllch 

10 because a lot of the enissions are there. And there's a 
11 whole dynamic sources and sinks and cmplicatfd carbon 

12 dioxide cycle and transport and whatever. So you don't -

13 you can't relate ~ntana•s emission to the 002 over 
14 llontana-

15 Q Okay. 

16 A - or to Montana's local. It's a global -

17 it's a global thmg. 

18 Q Is it your e,pert opilwm that the stzeam fl°" 

19 in Montana's stream!! is DOt affected by anth,q,ogenic 
20 climate c:hallge? 

21 A There is so Ill1Ch natural variability in rainfall 
22 in Montana, we've seen fmn the data that we presented, and 

23 that we'w llllBt recently seen by record snow becaJJse fall 

24 in 2020 in Montana, there's a lot of natural variability, 

25 Q I Ullderstand, But my question is is theJ:e any 
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1 affect on Montana's - mm antbropogenic c1lmata 
2 c:hallge? 

J A Nothmg that can be discenied mm the 

4 historical record. Again, the IPCC finds ac link between 

5 global warming and lll!teorological and hydrological drought. 

6 In term of flooding, what they concluded is that well, 

7 it's flooding ,me m """ places and flooding J,ss m 

8 other places and, you ~, there's really -

9 Q So it' S your opimm theJ:e' S llO clliiata change 

10 s~ ill ,mat's happenillg to stzeam flow in Montana? 

11 A In teims of 11Egatons? Off the top of my head, 11 A If there is it's not discenuble given the large 

12 no. 12 natural variability. 

lJ Q Do you know if Chica gets any of its coal fro:, lJ Q Okay. And what's the basis for that opilwm? 
14 Montana? 

15 A I ooubt it. They have their aim very, very 

16 dirty coal. llontana has high quality coal. We'd all be 

17 better off if China -- if they insist on burning coal t.hat 

18 it wuld be high quality coal, 

19 Q So iOll 're in favor of Mrl1tana' s coal, 

14 A The JR:C, logical reasoning, all sorts of 

15 thmga. 

16 Q lllld lihich of the zeferonces in your report bast 

17 ,upports that opimm? 

18 

19 

A 

Q 

The Il'CC AR6. 

lllld is it your e,pert opilwm that the muught 

20 A ~ntana's coal is better - 20 amditions in ltlttalla are DiOt made tmBe by t.he 
21 MR. RUSSELL: Objection, misstates testim::ny. 21 antllropogenic c1lmata c:baoge? 

22 THE wrno:ss, Yeah. llontana's coal is higher 22 A Well, according to the Il'CC they find no 

23 quality than llllBt, 23 evirlence of lll!teorological or hydrological drought bamg 

24 BY MS. OLSON: 24 caused by global warming. And if you look at the worst 
25 Q So Dr. <:=y, if you' ze evaluating oontril,,tims 25 droughts m llontana' s historical record it was m the 
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1 1930's, 

2 Q 

3 

4 

A 

Q 

5 --
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So is that a no? 
There's no evidence. 
'1bem's 110 evidence that c!m,ght oonditlals in 

6 A can be made wrse based on expert judgment and 

7 analysis of IPCC, and it's based on actual histoty data 
8 record, I IIEan, if you'd had DllCh wrse conditions in the 

9 1930 's, why would w thlnk that a IIDre I!Dderate drought 

10 consequence wuld be caused by human cause only, 

11 Q Okay. And so tha evidence you rely 111 for that 

12 opinion is tha IPCX: AR5, as well as tha data 111 tha 1930' s 

13 in )kmtana; is that correct? 

14 A Yeah, .historical data i:econl as prov.irled by 

15 NOAA. 

16 Q Okay. And anythi>g Biss that supports that 

17 opinion? 

18 A Well, in tems of the overall condition, the 

19 sllOii drought £ran the Paleo climate analysis which I 
20 reference which is one of the pages, let's see if I can 
21 find it. I don't know if I can find it. Oh, yeah. Okay. 

22 It's figure 1.6. 

23 Q Okay. FmD your expert n,port;. 
24 

25 

A 

Q 

Yeah, that's fmn U!f expm. report, 

Okay. And is it your expert opinion that 
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1 antll?opogenic clillate cha"'J8 bas played 110 role in the 

2 increase in SUllllllr tm, t8lper3tures and in rivers and 

3 stmams in-tsna? 

4 A ~' s a slu.i creep of average temperature, if 
S you look at Figure 1. 1 in U!f report yw can see what the 

6 smmer tine terperatures are. Again, you see that the 
7 surm:er we tmperatures ~ wrse in the 19J0's. Un, in 

8 terms of the wai:nest sumrers I think 2015 and - no, 
9 actually - no, the wamest taiperatures ~ definitely in 

10 the 1930's. So fossil fuel E!!Wlsions didn't cause those 
11 wam taiperatures in tile 1930'•• 

12 Q Are fossil fuel e:nissimis causing wam 

13 tmperatuzes today in llmtsna streams? 

14 A Not above a level that exceeds the natoral 

15 variability of the historical climate record. 
16 Q Is there any WIC8rtainty that you have -t 

17 lihe!her tile increase in stream tq,ersblres is as e result 

Having an influence, yeah. 

Okay, And --

But -

- it's possible --
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1 

2 

3 

4 

5 

A 

Q 

A 

Q 

A But that is at this !cint undiscernible' 
6 Q Alld it's possible the anthropogenic clillate 

7 cha"'J8 is mallig clmJght oonditlals =e in --
8 Comlc:t? 

9 A It is possible, wt it is undiscemible at this 

10 point a.dng to tile large anplitude of natoral variability, 

11 Q Alld it' s possible the anthropogenic clillate 

12 change is affecting the stream flow in IICl1tsna as well, 

13 Cormc:t? 

14 A It's p:,ssible, but there is no discemible 
15 detection of that a.dng to the natoral high anplitude 
16 variability, 

17 Q All r.ight:. Alld -- so """ question ielated to 
18 enmne ""'1tller events in llmtana, Is it your q,inioo slso 

19 that it's possible tile anthropogeni.c clillate change bas a 
20 signal in those ertreme weather events bzt yoo can't. 

21 ll2aBUnl it? 

22 A Yoo can't discern it because of tile high 

23 amplitude of natural variability. Alld llDSI: of tile extr<m, 

24 events nobody even has a theoretical rationale. For 

25 exanple, hail stomi, was it Rikki who had damage to one of 
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1 the structures on tlleir property fran a big hail storm 

2 maybe in 2015. There is nobody c]aj,ning based on 

3 observations or theory that hail stonns are getting wrse 
4 in global wa.cning. 

5 Q Okay, Alld do you agree that insects lllw pine 

6 beetles are surviving wamer winters ...i causing """' 
7 diseased trees in IICl1tsna? 

8 A Okay, If you look at Figure 1.1, - actually, 
9 okay let's go to Figure 1.3 of my report, This sha.is the 

10 observe:! number of vecy oold days in the winter. So what 

11 we 've seen over the last two decades is very similar to 

12 what was seen in the 1940 's in terms of nmber of oold days 
13 in the winter. So yes, there is a teiperature factor in 
14 term of tile e<XlSj'Stan aoo popllation dynamios in insects, 

15 tnt in terms of blaming this on a lack of cold days in the 

16 winter doesn't really hold up against the historical data. 

17 Q Do you agree that insects lllw pine beetles are 

18 of natural variability versus ant:hropogeni,, climate eba"'JO? 18 surviving wam,r winters mu! causing """ diseased trees in 
19 A It.'s sarething that can't be detected, given the 19 M:mtana in the last couple of decades? 

20 - the magnitude of the natural variability, I nean, I 20 A Again, that's one factor in the ~on 
21 IIE.all, it's possible that there's sooe signal there, tnt j'Oll 21 dynamics of b.lrk beetles or whatever. 
22 can't detect it at this !O]llt because of the high anplitude 22 Q Okay, Alld """1d you agree tile antll?opogenic 

23 natural variability, 23 climate cha"'J8 bas a role in causing lhess insects to over 

24 Q So it's possible the anthropogeni.c climate 24 winter and lead to imre diseased trees in Mcmtana7 

25 change is im:reasing stream tq,erstu%es in llmtana. 25 A Okay, The question that I have that needa to be 
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I addressed is how many cold days and what is a 1:el{lerature 

2 threshold? I n:ean, Montana has serioo.sly cold winters, 
3 okay? There is cold ~tber in the winter, and you have a 

4 big blast caning up next wok. So until sCIIEbody says this 

5 is the t:hresholrl t:eq,erature and if you - and if you don't 
6 at least get below that te,perature for so many days and 

7 SC11e sort of objective thing, that I can deal with it. But 

8 a qualitative state!ent that, you kn<M, the winters are a 
9 little bit wa..cner, you kru:M, t.han they ~ea little while 

10 ago, even though the 1940's was the BaIII!, the taiperatures 

11 during winter in Jimltana are still serioosly cold. 

12 g Dr. OJny, bave you read the entm> Montana 

13 Climate Asses611elt? 

14 A Yes, I have. 

15 Q And you mad the seotion that addresses the 

16 increase in diseased uees and pl.us beetles in Montana? 

17 A I kn<M. And if theY ""'1llrl have done a similar 
18 survey hack. in the 1940's, there's a whole host of 
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1 in ltmtana as a result of anthrqlagtmic cl.imte ohalige? 

2 A 'nle wole issue of forest fires is a very 
3 caiplex one, and I did find an exceedingly interesting 

4 paper last wok that I should ~y add tn the list of 
5 things that I might be talking about in the future. This 

6 looked back, you kna,,/', over, you knCM, hundreds of years, 
7 and their o:mclusion is that because of the - you kna.i, 

8 after the enoIDDUS 1910 fire in Montana, the U.S. started a 

9 fire suppression program. And this program has htllt up 

10 too I1Uch forest mass, and this paper argues that there's a 
11 major fire suppression debt, okay, that, you knCM, this is 
U gonna lmn at SCIIE p:>int, you knew, in tems of they have 

13 ecosystan balance there should have been a lnt nme forest 

14 fires in the 20th Centucy. 

15 Q And 1'llo' s the author of that paper that you just 

16 found? 

17 A Off the top of my bead I can't, tut it's an 

18 extraifily relevant and inp,rtant paper. And I will include 

19 env.i.rormental stresses. And to blane it all on tenparature 19 it in the stuff that I'm sending. 

20 witbJut doing a caiparable analysis of what was going on in 20 Q Okay. Am Dr. CUrry, JOU miderst.and, as you sit 
21 the 1940's, I uean, I d::m't find any global wamdng 21 here, that I have asked you previously for ;my additimal 
22 ilig1m!llt tn be terribly convincing elong those lines. 22 infomation that you will mly 011 for your t.stimly at 

23 Q Can you cite tn a,:y peer-reviewed publication 23 tr.ial that isn't a:mtained in your~ report and that 

21 that contradicts that climate ohalige ie leading tn the over 21 baen't been produa,d to us, and this is the first tJim, 

25 witering of pl.us beetles and the diseased trees in 25 you're ment:inciDg this particular -
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1 Mclltana! 

2 A Okay. Have tn repeat that. 

3 Q Can you cite to a,:y peer-reviewed etudy, 

I publicatial that - ,mat the Montana cl.imte 
5 assessmnt eaid wich is pl.us beetles are over winterag 

6 alld they' re leading tn imre diseased tree, ill !tmtana? 

7 A I could probably find """ references. The 

8 point is I'm !taking a very sinple logical argllllEllt. If 

9 you're blaming it on te,perature, and the t:eq,eratures"""' 

10 the em, in the 1940's, I loWld expect tn see cooparabl, 

11 bark beetle damage, whatever, in the 1940's. And until 

1 

2 

A 

Q 

I kn<M -

- paper. 
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3 A - because I just encountered it about four 
4 days ago, and I .-rstnod that the deadline for sulmitting 

5 this stuff is next week saretiile or SCJEth.i.ng, I just 

6 thought of this. It .as in my -- the notes that I 
1 prepared, my reruttal note, I spotted. It's an iIIp,rtant 

8 paper. 

9 Q Okay. l9 it your opinion that the wild fires 

10 and smke that Montana bas -- is getting "°""' 
ll over the last b<> decades COIJl"%8d to the prior 200 years? 

12 scmiliody dm:mstrates to ue that that was the case, I d::ln't 12 A No. No. In the us west there were terrible, 
13 find their argunent vecy convincing that any re:ent bark 

14 beetle dam,ge is canso:i by fossil fuel global wannitg. 

15 Q But you don't bave anything to cite that 

16 disp?oves ..tat the ltmtana Climate Assessment eays? 

13 terrible fires in the 19th Century, huge big ones. They 

14 ~ lllllCh bigger. '!here's been this fire ~sion thing 
15 that's been going on for mnch of the 20th Century, J:ut 

16 they're t:Iying tn manage it nme rationally. So I agree 

17 A Not off the top of my head, and I don't believe 17 with that paper there is a fire deficit and w're going tn 
1B they have looked back far enough into the historical recont 18 see ume fires because of, j'OU Jmav-o, we spent too IIllch tire 
19 in tenrs of understanding, I don't Jmav-o, but I'm just 19 interfering with nm.her nature in a way that w're rDtl' 

20 saying just as a matter of logic am attribution that is 20 paying a bill. 

21 what I ""'1llrl need tn see in onler tn be convinced by their 21 Q And so ls it your opinion that the increase 

22 argtment that this is an issue of fossil fuel global 

23 wanning. 

21 Q Ie it your ~ opinion that there's not an 

25 increase in the wild fire, the lengtb of wild fire season 

22 severity of wild fires and lnaease in smke that results 

23 in ,...tana is not a result of anthrqlagtmic cl.imte ohalige! 

24 A Again, if there is a signal. It can not be 

25 disw:ned based on natural climate variability and the land 
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1 use and forest managen,nt practices that were put in place 

2 in the 20th Century. 

3 Q Ba,o you•~ to discem wether thm!'s a 
4 S~ with your OWll research and study? 

5 A The varinbility is so huge and the land use -

6 and the forest manageneit issue is such a huge factor, I 
7 nean, there's just logically there is very little you OJUld 

8 do to discem a signal, 

9 Q So that's sanething you have not atte,pted to do 

10 that, 

11 A I have not, no. 
12 Q Okay. And is it your ezpert opinion that tllare 

lJ has not been a reduced winter """' pack in Montaoa in tho 

Page 164 
1 aren't good enough to say oh, well, this, you koo.i, half a 

2 degree is a record or whatever, so. 
3 Q So your opinion 011 the effect of anth?q>ogenin 

4 climate cbaziqe in Mont1ma in t:em! of heat may be changi,g 

5 based 011 the phcos call that you bad - the citing of 
6 the different masuri,g, 

7 A No, Okay, tw issues here, want mre of a 
8 longer explanation. The sj,plistic iligUllEllt that if you 

9 increase the average taiperature, you should increase the 

10 extreres. Well, that depends on does the shape of the 

11 distribution change, and it does, So in sam places you do 

12 see - as the average ~ture increases you CD see nore 
ll extiw! heat, And in other places the average t:qerature 

14 21st Century? 14 it's a negatively skewed tiring and you don't see it, So it 
15 A There w.,s - okay. The declining trend that was 15 depends on scm, local factors. 

16 cited rra.ybe in the main repm £ran a main cmplaint £ran 16 There was a -- another paper that tried to get 
17 1970's to 2015, there was a declining trend, okay, there's 17 around all the surface data problens and lillatever urban 

18 been a recovery since then, um, with a record-breaking S1lCM 18 heat on, by looking at 850 millibar te:Dperatures wich is 
19 fall in 2020, and then there was a anew drought in the 19 about a thousand feet ab:Jve the surface and looked at the 

20 1930's, so there's a lot of multidecadal variability and 20 distril:ution. And be found that there was a lot of 
21 variability with El Nino and Ia Nina events. 21 variability as to which regions ~ seeing an increase in 

22 Q So you see no trend as a result of climate 22 extreres versus which regions were not even, yeah. 

23 change in the enow pack in 11:mtana? 23 Q So related to teq,erature, do you agree that 
24 A It's vecy difficult. N~, I'm going to bring up 24 there's been an increase in annual average taiperatures in 

25 saiething that w.,s in the Rwming Whitlock rebuttal to DrJ 25 Montaoa of b<l to thzee degrees Fahrenlmit beb,,eeo 1950 and 
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1 article, they 11EI1tione:i a paper of mine 2012, I was a 
2 coautlm. It related to the shrinkiog Artie sea ice to 
3 winter te,,peratures and snow fall in the U.S. And they 

4 were using it to support one of their argmrents in a 

5 convoluted way and it didn't wrk recause the firding of 

6 our paper was that as a result of the shrinking Artie sea 
7 ice you woulrl expect greater sntW fall in the high 

8 latitudes of North Aamica. 

I 20151 

2 A 
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In context of the caveat of the data problens 
3 that I 've nentioned in M:mtana in teml9 of t.he overall 
4 global increase that is 1!EaSUred in wat:ever, that's not 

5 inconsistent. I'm not convinced by the iligUllEllts that 

6 there's SCI1E sort of special amunt of wanning in Montana. 

7 Q let a, ask you this. Bow mu:11 of gld,al average 
8 t:qeratures illcreased bet1oeen 1950 's and 2015? 

9 Okay, whether that's holding up, I don't knc,,,J, 9 A Off the top of my head, I IIean, since 1850 to 

10 but that w.,s scm!thing I put forwanl, It's a Liu and CUiry 10 1900, the reference period, there's been 1.1 degree 

11 published in 2012, it's referenced by the rebuttal mm 

12 Rwming and WhiUock. 

13 So, you know, this is an open debate. In the 

14 short tenn when you have l/l!Illllllg often you get oore """" 
15 fall. And there's no prim facie reason to think that 

11 centigrade which is about tw degrees --

12 Q It's net -

13 A Fahrenheit, 

II Q It's DDt at 1,2 degrees Celsius DOW, abcm! the 

15 industrial umpe,atures? 
16 there's less Bll!M just because you have warming 16 A I.I is lillat the IFCC AR6 said and - and the 

17 t:qeratures. 17 2021 taiperatures were by no neans a realm so I OOn't see 

that that is iJlaeased. 18 Q And Dr, Cuny, does anth?q>ogenin climats change 18 

19 play a I1>le in the ext:mne '1lllEr heat that Montaoa has 19 Q Okay. And do you agree that the northern 

20 e,periecced? 20 latitlldes are heating """ quickly and have higher 

21 A It's difficult to knw recause the records in 
22 Montana are -- the ~ture records in Montana are 

23 contaminated by dubious locations mm the IIOin weather 

24 station's, like, on the airport p,lI'king lots and thlngs 
25 like that, so it's difficult that the taiperature ramrls 

21 t:qerature increase as an ammal average than the gld,al 

22 ammal average? 

23 A Okay, Over ,mat period? The high latitudes, I 

24 IIean, genuine Artie latitudes in Montana is not quite an 

25 Artie latitude. 'Ibey shew huge variations with the Pacific 
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I decarlal oscillation and the Ailintic llDlltidecadal 

2 oscillation. 'lhis was a huge spike of warming in the Artie 

3 circa the 1930's, again, in the fllIIDUS 1930's and there was 
4 accumulation in Greenland - no, nelting in Greenlaoo, and 

5 then t:here - it was IIDie accunnlation follMilg. So 

6 there's huge influences fmn the natural internal 

7 variability, and also solar inpacts have a greater~ 

B in high latitudes, so what's going on at high latitudes is 
9 very ca,plex. 

10 Q Olcay. Do you agree that t,,q,eratures are 

11 Jooreasillg i.u Montana as an amwaJ. average oo,pam! to the 

12 1970's? 

A 

Q 

Yeah, it's increased. 
Is it your e,pert opi.uim those ~tu,e 
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1 the AR6 they have a genuine high variability scenario to 
2 increase the range. 
J If yoo look at all the climate m:xfel projections, 
4 they use a !CM variability forcing so, you klla.i", that's an 
5 exanple of inconsistency that dces not further our 

6 understanding of what's going co so it will take the next 

7 round of ICC reports to -- presumably tc catch up tc that 

8 issue. But there's a lot of broad, wide literature in the 

9 solar physics ammmity that talks about this issue. 

10 g Are you mme that the vast majority of 

11 scientists ,mo mdy cllmte change 1iOllld agn,e that tha 

12 tmperature increases we're seeing' cm earth are caused by 

13 humans and ~Y bl1mlog fossil fuels? 

14 A 

13 

14 

15 i.uoreases are not a result of anthropogenic cllmte change? 15 
There's a lot of activists -­

MR. RDSSELL: Obje::tion, vague. 
16 A 'Ihat what you said earlier, it's a carbination 
17 of natural cllmte variability and anthropogenic clinate 

18 change. 

19 And are you able to say - it's 50/50 or 
20 25/751 

16 THE iiI'INESS: A lot of activists and gra,p 

17 thinking people out there, and there's a lot of r;eople who 
18 are digging deep into these issues, 
19 BY !G, DISON: 

20 Q I'm just asltiDg about tha scientific ammmity--

21 A Well, we don't really km.' because people 21 

22 haven't done tha hard - again, they've fraIIEd this problem 22 

23 tee narw,ly. ibey haven't adequately dealt with the solar 23 

A l«), no, I'm talking about the scientific 

cammity. 'lhere's a lot of activists mi groJp thinlcing 

people in the scientific ammmity, okay? And thee there 

24 ca,ponent. ibey haven't adequately factored in the 24 are a lot of in peripheral field, oceanographers and solar 

25 llDlltioecadal ocean oscillations intc the attribution. So 25 physics and whatever that are crealing very carefully with 
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1 ~•re stuck with the real hard io,!OI'k to figure that rut it 1 this and are critical of a lot of this sort of main stream, 

2 hasn't really been done because people have been fixated 2 So there's a whole silent minority, I don't krm it's a 
3 mi anthropJgenic climate change. 3 majority, a minority, but there's a lfflC>le lot of silent 

4 Q So this is helpfol. So 1ihen you talk - 4 soientists who stay out of pllllic debate, okay, who are 
5 natural variability, the two mipcments t.bat JOU are unsure 5 nose in the grindstone trying to figure things out, and 

6 of bow llllCb of a mle they play are tha solar CXllpOllellt alld 6 these cl:ln' t faotor into your mi,ressioo of the scientific 
7 tha oc:ean oscillatioos, 7 camimity. 

8 A Yes. 8 Q And so I have seen i.u social medis posts I've 

9 Q And you are ccmcarned that those two mipcments 9 seen sam of this, Dr, Curry, and -
ID of tha cllmte syst:an may be having a mire dominant effect 10 A Yeah, 

11 than aotlmlpogeDic greenhouse gas - 11 Q - I've seen you zefer to tha crazioess of tha 

12 A Or a larger one that is camonly attributed. 12 climate sciem:e -
13 There are a lot of what I'm saying you can find this in the 13 A ~ \ihat? 

14 IPCC rep,,rt, 14 Q ~ crazicess of cllmte science? 

15 Q Is that your best ,_rt for that coocem ahcut 15 A Oh, yeah. 

16 those bio _,its olsim - 16 Q Is this wt you'"' zeferrillg to ws,:e you think 
17 A Okay. There 's other - 17 there's a grwp thiDk -
18 Q Dr, eurry, just mieli>er to uy not to talk over 18 A It's very politicized in case you haven't 

19 eadl otller. 19 ooticed. It's very politicized and that's damagi.ug clinate 

20 A Right. Okay. ibis is dealt with at length in 20 soience. 
21 my rook, so without repeatiog all of that, But tha IPCC, 21 Q And you'ze also ,efem,! to the i:otten academia! 

22 in Chapter 2 they acknowledge that th.;,,' s wwe uncertaioty 22 A Oh, absolutely, Absolutely, 

23 in 'what the solar forcing has been over the last 2oth 23 Q So i0'J. agree that - and is that rotten acade:nia 
24 Centucy, kM variability and a high variability thing, ibe 24 aJII! tha politicizatico of soienoe, is that just=• tha 

25 loA variability is what they claiired in the AR5, and DCM at 25 hoard? Is it the majority of ,mat's bappening in academia? 
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1 A It's anything that has societal relevance. 
2 Gender in probably bigger than Cilllklte change, <Hls, 

3 anything hlaredical. 

, Q CO'IID-19? 

5 A OJVID, yeah. So I nean, anything that's 

6 sccietally relevant, I nean, people that are black listed, 
7 saie people, you Jcoo.i, losing their jobs, all sort of not 

8 veIY good things happening, 

9 Q So bow do you detemine ldlat science that's 
10 caning out of academia that you cao tnist or mly oo? 

11 A It's hard. You have to dig in deep, okay, and 

12 go to the root of the problens, I IIeaD., and - this was -

13 you have to dig deep, Lilte I said, the !FCC in a mixed 
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1 ili>! didn't like"'· 
2 Q llh•-

3 A Okay, But provosts am, and go, And the 

4 previous interim president and provost, they thought I was 

5 the greatest thing since sliced bread. So, you JmcM, the 

6 administrator car:e aJXI go. I could have stayed and sucked 
1 ll1f big salary, I say 00, I'm gone, 
8 

9 

10 

11 

Q l<bat year did you leaw? 

A 

Q 

2000 - yeah, 2016 was 11rf last year, 

Okay. So you had already founded CFJB. 

A Yeah, it was - yeah, it was - it was sort of 

12 liJce a University start-up. It never was really took. off 
13 and so I took it to the next level after I retired. 

14 bag, Lilte in the AR6 I like the ,mking group 1 report, I 1' Q Okay. And did you uy to get otllsr jobs io 
15 didn't like wrking groop 2 and wrking group 3, Io the 15 acadania after you left Geo?gia? 

16 AR5 I didn't liJce working in group 1, bJt I thought working 16 A You knew, I - see, before I left - okay. I 

17 group 2 was quite good. 17 started - I was head hunted for a mmiler of other jobs, I 
18 Okay, So a lot of it depands .hlch experts, And 18 ""'"• llie, I got a lot of head hunts and I wanted to IIXJ'le 

19 you have to spend a -- you knOII', just aJD't trust the 
20 e,perts, while you can always find e,perts ,mo will say 
21 different things and this is, yw knew, what you see in 
22 trial, rut you ha"" to dig deep, okay? And you have to -
23 it's a challenge to -- it's a very cm,plex proble:n. 

24 There's no easy~. 
25 Q Did your vi""' .in this respect oause you to 
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1 leave Geo?gie Ioatitate of Teclmology'I 

2 A Un, yes. I didn't lile the way acadeni.a was 
3 going, We had administrators who, you know', wanted to go 
4 lull-blown al.ailllism and to hire pe,ple that I didn 't think 

5 were suitable, it's tine to go. Ard I -

6 Q lihen you say al.ailllism are you referriog to ,mat 

7 you c:alled climate ohal>J8 alami,;m? 

8 A Yeah. I mm, people who are activists first 
9 and scientists second, you knCM', aid there's a lot of than 

19 out west. So I applied for a few. I got interviei,,ed for a 
20 few, And I got feedback Iran the head hunters who thought 

21 I was a fantastic candidate. Be said the people trashing 

22 you on social mlia, if you Google Judith CUn:y, you see 

23 what gamage shows up they 1"llld have a veIY haid ili>! 

24 defending themselves and wanting to hire you, he said that 
25 was the issue with people who didn't like what I was 
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1 saying. 
2 Q Io tams of your Vli!WB of Cilllk1te sci<m:e? 

3 A Yeah. I was - I was saying there's 
4 unoertalnty. We d:m't really koo.i the~, they're a 

5 carplex problem, I IIBan, that was ~ main issue, and I was 
6 interfering with a p;>litical agenda consensus building, 
7 speaking consensus to pc:7fl1eI', I was interfering with that. 
8 And people wnt after ne big tim:!. For a while I was 
9 p,blic enemy nim!ier one to the activiata' Cilllklte 

10 with PhDs and in universities. And I said no, this is not 10 OOIIIIJill.ty, which is fairly ridiculous. 
11 an enviroment I want to wrk in, I had another option. So 11 g And even within the climate science ccmmmity1 
12 then I started, you kncrw, full-bl~ wrking with ~ 12 A lb. lb, no, not - no. A lot of them regard ne 

13 caipaey, 13 aa a hero and I get - and it's especially concerning the 

1' Q Were you temlred at - 14 people Iran - who have govem,mt jobs llie at Noah or 
15 A Oh, I was a full professor. I was Chaimm of 15 whatever said I can't ~ up, but thank god for what 

16 the Earth and Al:l!Dspheric Sciences for 13 years, 16 you're do.ing, 

17 Q ChalN:man, 17 Q All right, So back 111 your ezpert: report, you 
18 A Chair, yeah. Okay. Yeah. ltl, I was -- I had 

19 an estee!ei position at the University. 

20 Q And you just chose to -
21 

22 

23 
2, 

25 

A 

Q 

A 

Q 

A 

!£ave. 

-- give all of that up. 
Yeah, 

Were they pushiog you out? ,.,, I mm, I was tenured. '.Ille provoat at the 

18 do agrea that Glacier 1iati,ma1 Parl< bas lost "'6t of its 

19 glaciers at this po.int, oorrect? 

20 A Yeah, 

21 Q And do you agree that climate challge bas caased 

22 the lllllt.ing of the glaciers io Glaci<r l!atiooal Park? 

23 A Well, what do you IIl!all by Cilllklte change? 

24 Climate changes all the tine. You nean fossil fuel climate 
25 change? Or do you IIEall? 
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A 
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Yeah, ffbell did Glacier start to diminish? 

Okay. They reached - okay. In the little ice 

3 age which was, like, 1300 to the mid 1800s, sarething like 
4 that, it was cooling. It was - there was an 80-year 

5 period about 1740 to 1820 when soo, fall was very heavy, 

6 and this is when there was a huge accumulation of sncu in 
7 what becalle the glaciers in Glacier National Park, 

8 Okay. Around 1850 the glaciers started !lfilting. 

9 Most of the glaciers !lfilted before 1950, Okay. And 

10 they've oontinuoo uelting since then, b.It it has s~ 

11 da.m. in the last maybe ten years or so, I don't knC11 if 
12 you' re aware that based on saie IOOdel predict.ions at 
13 Glacier National Park actually had signs posted the 
14 glaciers will be gone in 1920, and then they quietly took 
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1 that you can use, bJt this is not an unreasonable one, and 

2 t.his is - these are criterion selected by HJM. 

3 Q Okay. So ldiat is writtaa in Figure 1.2 that's 

4 bow :I"' are defining heat ,.,..7 

5 A Very hot days, Okay. A heat wave also has an 

6 eleient of the duration of the period. And again, I could 

7 tell you what it's been like since I've been forecasting 
8 heat waves, bit I don't icoo, if anybody's run tbrwgh the 

9 data to look at durations of period above certain 
10 tllresholds, 

11 Q Based on ,mat :I"' know ahoot c:lliate cl>al1gu 

12 would :I"' anticipate there's going to be a trend towanls 

13 lDlie beat lBV'eS in M:lltana? 

14 Probably, Probably. 

15 those signs da.m. in 2017, I mean, in 2020, They took. the 15 
A 

Q Alld """1d you antlclpata a trend ta.ards a 
16 signs aJWll in 2017 because the glaciers clearly weren't 

17 gone, okay. So it's OOiplex dynamics. 

18 Q Do :I"' agree that the •• that the lower 

19 elevatioo base of a glacier is going to melt mora quickly 

20 thaa the elevatioo of the glacier that -

21 A It depends on a lot of geaIEtry, you know, in 
22 tems of \!hat's shaded fmn the sunlight and whatever. You 

23 kwi, the bigger factor, in all honesty, is snOI# fall, I 

24 nean, the SUimeI 11elt season isn't all that long, So it's 
25 a big driver is as how IIllCb. SilOW' fall you have. So there 
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1 are sare caiplex dynamics, and the big glacier n:elt 

2 occurred l:efore 1950, I irean, that's a perio:l that you 
3 can't bl.am, ImlCh on fossil fuel drawing. And Fagre did not 
4 agree with JJrf intezpretatioo of this. lie triro to present 

5 - it was saoo little table and he said that he didn't like 

6 the way I presented saiething, bJt it was not inco:n:ect. 
7 Q Do :I"' agree that Dr. Fagre'' "' ezpert ln this 
8 area of glaciers ia Montana? 

9 A SUre, which is why I was impressed that be had 

10 really nothing very much to criticize l1rf report in this 

11 regard. 

12 Q So :I"' don't questim his qualifications. 

13 A I don't question his qualifications, no. 
14 Q Clcay, Do :I"' agree that there have been ,me 

15 heat """"' in 1t11tana in the last 50 yeara compazecl to the 

16 preiadustrial era? 
17 A No, not if you look at - okay, If you look at 

16 decteased...., paclt in the future based oo ldiat's ~ 

17 with climate cl>allgu? 

18 A No. No, because it cuts M ways because the 
19 wa.coor - like I saicl, the Artie sea ice study scmt.ines 
20 with wamer te!lperatures you can get rrore BWi fall, so 

21 that doesn't necessarily hold. And what you say for an 
22 overall trend ooesn't really help you with any particular 

23 year liJce the crazy, crazy cold that lasted for, lile, six 
24 weeks in the winter of, I guess, 2020. 

25 Q Okay, So I Ullderstand jOUr opiaim to be that 
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1 because there' s increased mi.store m:1.tent in the 

2 alm>sphare, BIid :I"' may still gat big snow c!lmps -

3 

4 

A 

Q 

Yeah, 

- right? Okay, Alld ,..,id :I"' agree, though, 

5 that the Sll0II' is melting earlier in the spring ia ltlltana 

6 as compazecl to the preiadustrial era? 

1 A There see:n to be - overall in the west, I 

8 couldn't tell you Montana, there's a shift to earlier sncM 
9 falls in the fall, then earlier nelting in the spring, so 

10 the length is i:elatively the sane. And again, Mark 

11 Jelinek, this is the kind of stuff did he for his Masters 
12 thesis, so. 
13 Q Okay, Alld :I"' would anticipate that there wuld 

14 be a ocntinuing trend to that earlier spring """' melt 

15 because of c:lliate change? 

16 A Bard to icoo, because a lot of that could be the 

17 ocean circula.tion patterns that oould be driving that 
18 Figure 1.2, of ID'.J report, and you look at the observed 18 because that's a kind of thing that ~•t surprise 11e 

19 number of very hot days and observed number of warm nights, 19 that there's a big factor in that, in the ocean circulation 
20 there are oolossal spikes in the 1930's, 20 patterns. 

21 

22 

23 

Q Haw do you define a heat wave, Dr, Curry? 

A Okay, In this particular article, they 1ookl,d 

at the mmiler of very hot days greater thaa 95 degrees 

24 Fahrenlleit and warm nighta greater than 70 degrees 

25 Fahrenheit. I trean, there's lot of different definitions 

21 We might see a shift to the cold phase of the 

22 Atlantic llllllti.decadal oscillation on the tine scale of a 

23 decade, that could change a lot of patterns like that, 

24 Q Do :I"' think it's possible that the earth "'1lld 

25 start cooling again with cummt gree,,hausa gas 
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1 """""1uatUIIS io the atllllsphe,e! 

2 A Yes. In m'J - m'J book there's an extensive, 
3 cite extensive lecture where ~ would do decades in the 
4 21st Century no warming or even a cooling, I mean, the big 
5 one would te if we had a cluster of major volcanic events, 
6 eruptions lfre we did io the early lBOO's, 'l'bey suggast 

7 that you cool.d see a cooling of five-tenths of a degree 

8 that lasts several decades. Okay, that """1d be the big 

9 one. 
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1 volcanos, and t.hen t.he ocean circulation is not just on 
2 llllll.tidecadal., there are millennial scale ocean circulations 
3 slCM" overturning the deep water in the oceans that go on 

4 to, JUU km,,, explain all this. And io the preiodustrial 

5 which was, you ~, naninally o:easured around 1750, this 
6 was an extren,J.y colrl and unpleasant clilllate, There was 
7 famines, ard particularly in ~, China and the U.S., if 
8 you reiBii>er stori,s aboot George Washington and Valley 

9 Forge, I mean, this was pretty - the winters were really 
10 Q But that' e a e!mter tam-period so if we look- 10 horrible during that pm.od, huge famines in China, very 

11 A I l<n<,;, but they're still a couple decades, that 11 rough tine io Euiq,e also. So to thinlting, you 1<n<,;, 

12 """1d last a couple decades. 12 whether the current clilllate is = dangerous than what we 
13 g If we look over tha a:rarse of the centurJ. 13 saw in the late 18th Century? I'm not so sure. 

14 A over the course of - 14 Q So the earth""" io a cooling period prior to 

15 Q lf JOU dco't have a volcanic eruptim, v,ul,! JUU 15 the prniodustris1 m,clutlmi? 

16 anticipate that the earth is going to oont:ioue to boat? 16 A For about 500 years, yeah, 

17 A Okay. Well, the solar - okay, we had a grand 17 MS. OLSOO: Is it tine for a break? 
THE WI'l!lF.'lS: Okay, 18 solar maxillllln m the second balf of the 20th Century. He 18 

19 are headed for sme sort of relative minilllJll1 in the 21st 19 MS. OIS(ti: We'll take a - just a five, 

20 Century, Whether this is gomg to be of a big nagoitode or 20 ten-illlllllt, break. Okay with you, Michael? 
21 a relatively nooest centuries-scale mini.mum, we don't knew. 21 MR. RUSSELL: SUre. See you in ten minutes. 
22 One of the biggest uncertainties in climate. We don't kncM 22 VIDEXXiRAPBER: We' re off the video record. at 

23 approximately 2:56 p.m. 23 hew to predict that, but is solar m direct effect, These 

are not adequate! y consirlered m the ciliate lOOdels that 24 24 (Short break. I 
25 can ,mplify solar :mpacta, And even if it's -- the solar 25 VIDEXXiRAPBER: We're back on the reoord at 

Page 179 Page 181 
1 iilpacts are asymretrical, strong is at the p:,les, so that 1 approximately 3:14 p.m. 
2 there 's a lot of stuff about solar that we don't adequate! y 

3 understand. 

4 llle third point is, like I said, I would expect, 
5 and many other people do also who pay attention to this is 

6 e:q:ect a shift to the cold phase of the Atlantic 

7 Illllltidecadal oscillation sare tine on the tine scale of a 

8 decade, So you've got a lot of thmgs that are lining up 

9 that could nake the climate cooler, you know, for the next 

10 whatever, 30, 50 years. And at sooe point when the tide 

2 BY~. or.ION: 

3 Q Okay. Dr, Curry, does a single eztrem 1leat.her 

4 event lmllcate a gl0bal climate change treed! 

5 A Okay. Say this agam? 

6 Q Does a siDgle ertrBDe wather El'i"E!llt indicate a 
? global clilllate change treed? 

8 
9 

A 

Q 

Not at all. 
And does a single eztrem 1leat.her O'lellt disp""" 

10 a gl0bal climate change! 

11 turns we could see a mmce back in the ocean circulations 11 A Not at all. 
12 that would be m the IIDre ,ramiog regine, The point is 12 Q 1'bat about - v,ul,! JOU gi,a "' the Salll! answers 
13 there's a whole lot of other thmgs gomg on m the climate 13 if I asked you about a aiagle climate O'lellt aa q,posed to a 

14 system that make it sort of full-hearty to thmk we kntM 14 single eztrem ,.,.tiler O'lelltl 

15 hew this is gomg to play out. 15 A Yw IIEan lfre a drought or B<JIEthing? 

16 Q So before the prniodustris1 m,cJ.utJm, ,men 16 Q !es, 

17 fossil fuel or humiog bec:am, a thiog. 

18 A Yeah, 

19 Q 1!as the earth io a cooliog period or a ..,,.ii,g 

20 period! 

21 A Okay. Depends on hew long before. '1lere was 
22 sai:e uedieval 'warm E&iod ammd, like, a thousand A,D, 

23 And then there was the little ice age which was nme fran 

24 1300 to 1850ish, so there have been mlllamial scale 

25 fluctuations, I10Stly solar driven to sare extent by 

17 A Yeah. lb, sane answr. 
18 Q !<hat md of a ,eaml tmi,erat,,,e trend """1d 

19 JOU need to see that illdlcate that global climate change is 

20 haj,peniog? 

21 A Global climate change, there's no question that 

22 global - that clilllate has always changed. G1llhal clilllate 
23 change is Jlawening. What's at issue is disentangling all 
24 the myriad contr:il:iutors to it. 
25 Q And 011 Page 4 of JOU< e,pert report, at the tq,, 
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1 you do agree that the Im decades is the 21st Centu:y have 

2 cmral.l been the """"5t for llolltaoa since 1900 -

l 

4 

A 

Q 

Yes. 
-- cmrect? Okay. Jllld yet JOU don't belim, 

5 that there's been any - that's the - that doesn't 

6 o:mstitute a trend; is that correct? 

7 A That's a trem in the average te:tperature, wt 
8 as I've darcnstrated here that overall trend and average 
9 te:Iperature is not translating into an increase in the 

10 mmi:Jer or severity of extmie weather event. 
11 Q Okay. But there is a trend towanls ..,,,J,,g, 

12 

13 

A 

Q 

Yes. 

!es, Okay, =it you. Jllld """1d you agm, 

Page 184 
1 BY MS. OlllCN: 

2 Q Yeah. !ibat's the mmiler 011 that? 

3 A rus has 176, 

4 Q Okay. !OU i:aa koep·that, 

5 Dr. Olny, if you could tum to Page 6 of Dr. 

6 Trellberth's report and look at Figure 5? 

7 A Oh-hum. 

8 Q Is there anything """'!I with the depiction of 

9 te,pratum and c:arlm dimlde data is Figure 51 

10 

11 

A Say this again? 

l!R. RllSSELL: Vague. 

12 BYMS. OlllCN. 

13 Q Do you "" anything inaccmate? 
14 that clllllate sciaatists like Dr. Kevin Trellberth, for 14 A Off the top of my head, no, 

15 """!'le, don't 00lltelul that erlrelle weather events have llOt 15 Q Okay. Sorry. I'm behind JOU here. Jllld you 

16 al"'Y" happened thmlgbout Inman history? bt' s IIDt Dr, 16 ag,ee that there is an cmral.l declisa in the mmiler of 

17 Trellberth's 0011tention, cmrect? 17 very cold days is llolltmla. cam.:t:? 

18 A That's a couple of clJuble negatives, 18 A Going back to the number of very cold days over 

19 Q !eah, that hard to Ullderst:and. 

20 A I'm not exactly sure. 

21 Q let DE - SO scientists like Dr, Trenhertb, 

22 thay'te IIDt suggesting that there haven't al.Hays been 

23 -- No. 

19 the last tw decades was carparable to what was seen in the 
20 1940's. There's a lot of year-to-year and ll11ltidecadal 

21 fluctuations, tut overall there is a declining trend in the 

22 number of cold days. 

23 Q Okay, Jllld 011 Pages 4 and 5 of your e,pert: 

24 report? 24 
25 

A 

Q - ... thsr events. Okay. Hould you ag,ee that 25 A Oh-hum. 

Page 183 
1 the 193D's """"period that you mfer to is J1)1lr e,pert: 

2 report in llolltmla is dllarled by the """" periods after 1985 

J in Montana? 

4 A Say this again? 

5 Q l..t "" say it another ""l'• Does tbs 1985 and 

6 ommd .aming trend in llolltana dllarl tbs """" period that 

7 you've ulent.ified in the 1930 's? 

8 

9 

MR. RUSSELL: Objection, vague. 
ms WITNF.SS: Not in terms of extrere events. I 

10 irean, the average te:IIIm'ature since 1958 is greater than 

11 the average tE!llperat\ll'e in the 1930's, but it does oot 

U translate into m:ire ext:rere ~t.her events. 
13 BY MS. OlllCN: 

14 Q Okay. Jllld so you think that there ""'" mtr<m, 

15 weather events in tbs 193D' s that ,.,,.. mre erlrelle than 

16 weather events since 1985 in llolltmla, 

17 

18 

A Uh-hum. 
MS. OI&JN: Okay. So Michael, I am marking t.he 

19 rel:mt:al expert rei:ort of Kevin Trenberth as 177, and 
20 that's one of the new exhibits, rumber 12 in yrur 
21 electronic file. 

22 (Exhilit 177 is morked.) 

23 MR, GRmJRY: Excuse ire, Dr, Om:y, is your 
24 expert report 176? Just go to tile first page, 

25 'IEE Wl'INFSS: 'l'hiB one? 

1 Q 
Page 185 

You depict a nmher of graphs, and they each 

2 have black horllOl!tal lines across thm. Correct? 

3 

4 

A Un-hum. 
Q Jllld do those horllOl!tal lines depict tbs 

5 averages over tbs tim periods that am ~ is your 

6 graphs? 

7 

8 

A 

Q 

Yes, 

Jllld those horizcntal black lines do llOt show tbs 

9 trend of tbs same tim period. 

10 

11 

A They don't show tile tiend, no, 
Q ltby did you align depicting tbs trends in this 

12 graphs? 

13 A rus is dim:tly reproduced fian tile mAA 

14 report. And I was mire istetested is sbu.isg tile 

15 variability and portraying tile extrema is tile 1930' s 

16 relative to extre:r:es over t.he last tw decades. 

17 Q Okay, 

18 A But with such year-to-year variability apart 

19 fian -- yeah, I""'°• tile trends wouldn't be particularly 

2D large or all that statistically significant, 

21 Q But you haven't att:a,pted to depict tbs trends 

22 or -

23 A No. 

24 Q -- in thesa graphs? 

25 A These figures are reproduced fian that OOAA 
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2 Q Okay. Do you IIIJI'l8 there has been a treed 

3 tGmd declJning a ...., pad< in Montana since the 1950's? 

4 A At least up until 2015. The Figure 1.5 that 

5 Mark Jelinek prepared shaws that there was crazy high snu, 

6 fall in 2018 and 2020, I don't know bow that wuld 

influence the trend. 

Page 188 
1 disruption occur and damge to huiimui and other life and 

2 ecosystans ca llhich humans dq,end? 

3 A Okay. 

4 MR. ROSSELL: Objection, foundation, cmpound. 
5 BY MS, Ol&W: 

6 Q It's a stateiert cm. Page 9 of -

7 A Yes, 7 

8 Q lire you aware that the heavier """'pack that 8 Q - Dr, Olny's e,pert report, I'm asking if 
9 oocum,d in the last decade was followed by flash lllllting 9 Bhe '!J%OOS or disagrees with that sem:ence, 

10 and then f1oodl.,g du8 to raising tmpratunis? 10 A The scientific consensus relates to the climate 
11 A 11:JUlon't SUiprise "'• 11 itself, Scieru:e has nothing to say about what's dangerous 
12 Q And in yoor graph ca Page 7. 12 or not. Sc calling the dangerous part of that part of a 

13 A Uh~hum. 13 scientific consensus is mistaken, In fact, the AR4 and AR5 
14 Q And that is me I believe that Marlc helped with, 14 particularly stayed m,ay fmn that and called reasons for 

15 correct? 

16 A Yeah, Well, he pit: the red !:ox on it, 
17 Q And there you depict ooly the 800-year average 

18 by yoor horizootel line. Com!ct! 

19 A That's the figure pulled directly fmn the 

20 publication, 

21 Q Okay. And there's 110 trend depicted -
No, 

-- in that graph! 

15 concern. 
16 Q Okay. So let's bl:oak that out. Do you agree or 

17 disagree with the first part of that statanent: there is an 

18 ovonmelming scientific 0011Se11S11S that hllman-<:aUSed climate 

19 dieruptioa is oa:urring? Is that --

20 A Buman~ climate change is occurring and 

21 it's an 1IllknC1,m prcl!X)Iti.on of overall climate change 
22 because we haveo't adequately sorted out the natural 

23 ca!plllent. So I 1"lUld - to make it truthful I wuld 

22 

23 

24 

25 

A 

Q 

A 

Q 

No. 24 rephrase it. But that's n:ore defensible t.han the dangerous 
If you were to depict a line shows the loag-tem 25 part so, you know -

Page 187 Page 189 
1 trend with sncJW" pack, w::w.d it start to slcpe cbmward as 1 Q 

A 

Do you agreo there's overwhelming -

2 you """' ill time towams and beym>d 2000? 2 - I can't really sllpEX)It the statarent as it 
3 

4 

5 

6 

A 

Q 

I wouldn't eveo attaipt to eyeball that one. 

!OU don't know? 

A Yeah, 

Q Okay. All right. Ye,, - you cite bo> sentell<les 

7 in the ca,plail1t on Page 9 of yoor e,pert report. 

8 A On page? 

9 Q Page 9 of yoor e,pert "'!"'rt. 
10 A Okay, 

11 Q And you are quotil1g fmn allegations of fact ill 
12 the ca,plaint ,me,e plaintiffs -

3 iB. 

4 Q Do you agree there's CIV8lllhelmlJl9 scientific 

5 oansensus that mmm-<:aUSed climate chaDge is dlmgem,s? 

6 A That humans are contributiog to climate change, 

7 yeah, overwheJ.ming scientific consensus O That IS very 

8 different fmn saying humans are causing all climate 
9 change. 

10 Q Okay. And then the thin bullet clown, do you 

11 agree that atm,spheric CO2 is the primary fm:cer of climate 

12 chaDge! 

13 

14 

15 

16 

A 

Q 

A 

Q 

Yeah. 13 A What - say this again? Third bullet. 

-- are alleging hams or futare hams, correct! 14 Q !Ille thin bullet you agree that atm>spheric CO2 

Concerned aoout futare hams. 15 is the primary fm:cer of climate chaDge? 

And do you disagree with every one of these 

17 sente!loes as being inaa:urate! 

18 A Um, I don't disagree in the first part with what 

19 the youth plaintiffs feel. They feel what they feel -

20 Q l!h-hm. 

16 A No, it's been a factor maybe since 1950. 

17 Clliate has changed naturally over the billioo years that 

18 the esrth - or four billion years that the esrth has been 

19 in existence. The prqiorti.on of hwnan-cause:i climate 
20 change relative to natural variability is smething that's 

21 A -- okay? Whether - it's misattributed. to 21 UllreSOlved. 

22 human-aused global wamiog io my teoue, bit I don't 
1 

22 Q Okay, And is esrth's clim,te - strike that. 

23 question what they feel. 23 Is carlm dJmide ill the •~ the si>gle-m,st 

24 Q And do you disagree that there is an 24 iq,ortant factor ill earth's climate over those hulldreds of 

25 ovonmelming scientific cxmsensus that hllman-<:aUSed climate 25 thousands of years! 
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1 A l«:1t even close. 
2 Q libat' s the IIIJSt important factor? 

3 A Well, the sun, 
4 g So -

5 A Volcanos. 

6 Q so if .. look at earth's syste,s --

7 A Yeah, 

8 Q -- so not the Ei1m itself, hut earth's SJSt.ms, 
9 1lhich is - wat' s the most ii,portant faotor iu the 

10 ~ of the earth? 

11 A Okay. Forgetting the sun? Well, volcanos, 
U tectonics, the noverents of the continents, large-scale 

13 ocean ciro.tl.ations. 
14 g ,hat's lll>rB important than tile cmpositiun of 

15 gases iu the at,,ospbsre? 

16 A Okay. The abrosphere carposition -- you knai, 
17 if you take a planetary science perspective, and you look 

Page 192 
1 previously in the millennium. 
2 g So JOU clou't think plaiutiffs -

3 A Even in the 1930' s there were far ~rse droughts 

4 in the 1930's, 

5 g Are there any cbrcaic BIid e1'l%giug rislcs that 

6 iucluds u,q,acts fran dmight for these plaiutiffs? 

7 A lb, I don't see anything that is yet aa,roachlng 
8 what was going on in the 1930's. 
9 g no JOU believe JOUr clients ,d,o hire JOU face 

10 any of these chrmlc rislcs of iucreasiug jJq,acts £ran 

11 drought e1'l%giug as a result o,f climate cbangs? 

12 A I don't have any clients who have asked ne 
13 specifically abJut drought; ncstly sea level rise, 
14 hurricanes, wild fires, winds, global stilling, there was 
15 concerns arout that a decade ago whether tile wiIXls """' all 
16 gonna slrM cbm. No, but I haven't had any of f!rJ clients 

17 wo are partkul.arly concerned arout drought. 

Ah. Okay, I do. This wuld be World Bank, 18 at, you knc7i, like miJ1MmiaJ scale averages ~ of thing, 18 
19 the at:mJspheric ccnp::lsition is a big deal, okay? But it's 19 wrried aboot IIDilSoons, and I did a study on Paleo IIO!lSoon 
20 the distance of the earth and the sun, the earth - the 
21 state of earth's magnetic field, I IIea11, these are the big, 

22 large drivers and constraints on the earth's climate. 
23 g So JOU disagree that the ca,p,sitiun of earth's 

24 alm>sphare bas been the largest factor iu the changes iu 

25 earth's tqorature over IDmdreds of thousaiuls of i"ffli• 

Page 191 
l A Absolutely I disagree. 

2 g You clissgreo. li<ay. no JOU agree that 

3 plaiutiffs face pllysical risks arisiug fran - ..atber 

20 on droughts. Alxl I said okay. By lookiug at the 

21 historical record in the 20th Century you're missing the 

22 whole sbcM. If yru go back even to the 1890's, and 

23 especially to the 1700s, there were crazy per~ of 
24 nonsoon droughts. There was, like, a Imll.tidecadal, like, 
25 30-year nonsoon drought that occurred, like, around 1760, 

Page 193 
1 SOll!!l:hing ille that. Alxl this was all natural variability. 

2 And so I said~, what's gonna happen with 
3 global waming, oould "" see saIEthiog ille that? 

4 events such as wild fires, flocds and heat waves? 4 Conceivably, but overall, with wanning, ycv can expect nore 

5 A Through all of human histoiy humans have faoed 5 water iu tile atllnsphere, more rainfall so the rro: 
6 risks fran extrare 'lrt!ather events, droughts, and wild 6 concluded that they would expect nore rainfall in the 

7 fires. 7 IIDnsoon regions of Asia. But that's my only drought study 

8 Q lllld muld jOU agree that plaiutiffs are faciug 8 that I've done for a client. 

9 iucreasiug risks clue to climate change? 9 g Dr, Cuny, you agree that carbon dlmlJle bas an 

10 A lb, because they have - okay, let's tlwlk arout 10 iufran,d enisslms spectra llhloh aots to ,mm the plMet. 

11 their great grandparents io tile 1930's. They had 11 Co<rect? 

12 structures that were less I'OOUSt, they didn't have central 12 A Ahsolutel y. 
13 heating, they dion't have air conditioniug, they dion't 

14 have air ['ll"iliers, they dion't have all sorts of things, 

15 okay, that the children nCM have, presumably, in their 
16 lives. So they're nnch better equiR)Od to weat:ller watever 
17 severe events they might encounter coopared to their great 

18 grandparents io the 1930's. 

13 Q bi itlU agree that humans cause missi.aas of 

11 - -· 15 A Absolutely. 

16 Q Alxl the siugls greatest cause of lnm,m,s 

17 releasing 002 Blll.ssials is fran bumiug fossil fosls, 
18 correct:? 

19 Q 1111-hum. Okay, lllld do you agree that plaiutiffs 19 

20 ""' faciug chrmlc BIid """9iug rislcs that iuoluds lll>rB 20 

21 gradllal. u,q,acts fmn drought o:mdltiuns BIid sea level rise? 21 

A Yes. There is a -- other trace gases, IIEthane, 
nitrous oxide, whatever, on and on it goes, tut yeah. 

g lllld - BIid JOU agree that global tq,eratures 

22 A Well, I don't think anybody in Jimtana is 22 have been wamiug siuos the !Mustrial re,olutia,, 

23 diiectly affected by sea level rise. 23 Correct? 

24 
25 

g libat - drought o:mdltiuns? 24 A lb. They """' sort of cooliug until arout 1850 

A There were far wrse droughts that occurred 25 or 1860. They started wanning arowxl 1860. 
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1 Q Okay. 

2 A ni.ey were still cooling in, say, the first 
3 century, if you will, of the in:iustrial revolution. 
4 Q Okay. Alld the t"1l!d na, is towanls -,,ing, 

5 oom,ctl 

6 A - warming - y,,ah. 
7 Q You don't think that. lnmm-<:aUSed climate chaD!Ja 
8 is a boaJ, cmrect? 

9 A Of course, no, I don't. 

10 Q okay. Do JOU OllllSidor yourself a climate 

11 science sla,ptl,:l Or bow """1d yau characterize j'Ollr -

12 A I'm a climate scientist. 

13 Q Okay. 

14 A Ol<ayl My job is to continually evaluate the 

15 evidence to question the asSUIIptions and reevaluate 

16 conclusions, that's my job as a scientist. And there's a 

17 lot of !"()ple wo found what I oo inconvenient. 

18 Q Kould JOU agree that. the iJu:rease of """""'1a!:ed 

19 CO2 in the at:111lsphem' s hawenlng at a faster pace than 

20 ever befola in lnmm hlst:my on the planet? 

21 A Bard to kncM, There's stuff in ice cores and 

22 people looking at the starata of leaves has care up with 

23 very different interpretations, so there is - there is 
24 SCl!I! uncertain in terns of bow to interpret all that, 

25 Q Do JOU agree that CO2 has risen by about 120 

Page 195 
1 parts per million in the last 150 yeorsl 

2 A Yeah. 

3 Q And can JOU cite to eny other tin,, in -- in 
, 1nmm history w1um m2 1...is have risen by that muo11 in 

S that short of a tim:i ficllll!? 

6 A Not really, other than sare of the leave sta:nata 

7 kind of inference aoout 0)2, so there is another line of 

8 reasoning about what CO2 - what's going on with CO2. 'Ihis 
9 is, like, new research. I won't say that I believe it, tut 

10 it's out there, and there's sare urcertainty in all this. 
11 Q So as a lay pm;an, I'm not a scientist, hlt 

12 w1um I look at the m2 leve1a 111 earth -

13 A Yeah. 

14 Q - climate sc:lentiats have been able to 
15 datetmiJle them through ice =es -

Yeah. 

Page 196 
I A Yeah, we will learn -

2 MR. RIJSSELL: Objection, vague. 

3 THE~= - Wtl' sensitive the earth's 

4 climate really is to rapid increases in CO2. 
5 BY MS. O!roll: 

6 Q Alld it a"1II go either way. 

7 A It can l:e either way, not very scientific or -

8 it might not be very sensitive. 

9 Q Alld """1d JOU say that there's enomius riak in 
10 that. UllOertaintyl 

11 A Yeah, whenever there is uncertainty there's 

12 riak. ~t's really about what Tl!f look is about, ol<ayl 

13 It's decision-mili.ng under deep uncertainty is a major 
14 thE!II!, HcM we should think about c1imate risk, hcM we 
15 misperceive, how our perceptions of c1imate risk fool us 

16 relative to the actual risks. A ,mole host that are dealt 

17 with in Part 3 of my h::lok. 
18 Q Is it possible that j'Ollr theories about oatural 

19 variability playlog a stronger role than 10hat other climate 

20 sc:lentiats believe, is it possible that. JOU a"1II be mmg 

21 about that.? 

22 A No, there is so 1IllCh literature s:uworting that. 

23 The -

24 Q So it's impossible-~ you are not 1CI0DIJ, you are 

25 certain that -

Page 197 
1 A No - okay. I'm not certain about the mgn.itude 

2 rut the iro:: AR6 have cross chapter box 4.1 talking about 

3 the potential risks of a cluster of volcanic eruptions 

4 similar to what was seen in the early 1800' s. They said 

5 that could fundarentally change the trajectory of the 21 

6 Centucy in climate. I ICean, this is in the IPCC 6 

7 assistant report. The IPCC cites all sorts of infoma.tion 
8 about natural interDal variability and the mgn.itude. I 

9 mean, this is not particularly controversy. iihat the 

10 climate lIXldels failed to oo is get the timing of all this 

II right, all the ooisa and wiggles and whatever, rut if JOU 
12 tine it and you actually account for the fact that a major 

13 shift m 1976 occurred m the Pacific that led to warming 

14 until the end of the 20th Century, that's not factored into 

15 the attribution, it's just one of those squiggly lines that 
16 

17 

A 

Q 

16 ooesn't - that mis-iates the pbasiog of the natural 

variability. - all tha pa1eo climate Eet'Oid, to a, it looks 17 

18 l.Jke a really ~ increase in CO2 in a really short tmi. 

19 Kould J011 agree with thatl 

20 A Yeah, based oo those typical graphs that yau 

18 And, again, the solar, there's a big debate. The 

19 assunption in the IPCI'.: is a 1-™ variability scenario, but 

20 in Chapter 2 of the AR6, they'ra givlog equal credence to 
21 see. I'm just saying there is sare evidence out there that 21 

22 challengas that mteipretatinn. 22 

the high var - okay, there's a big range, okay? 

gosh. 

Oh, TIIf 

23 Q Alld so like at minimm """1d yau say that lnmma 23 Q Is it ever as big as m2? 
24 are perfoming a gr.md ezperm,nt 111 the earth's climate 

25 systml 

24 A Okay. The issue -~ no. The issue is apart fran 

25 the forcing you also have solar indirect effects which 
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1 aren't adequately treated by the climate mdel.s, The E')int 

2 is when yru add together vol.canos and natural internal 

3 variability and the sun, yru get sarething that rivals the 

4 increase fran CO2. Could ~tially counteract it, could 
5 EX)t,entially anpl.ify it, but it looks like in the caning 

6 decades it will act to counteract it. And, of course, what 
7 - the t,,o big wild can!., are volcanic eruptions, yru don't 

8 kn!M when they' re gonna happen, but the period since 1850 

9 until no-, has been the quietest in the previous millennium, 

Page 200 
1 a climate solentist. 

2 A No, he doesn't, 

3 Q Okay. All ri¢t. You would agtee, I think, 

4 that carbon cllmule in the ataisphere is going to be with 

5 us for a 1111g tim. It has a 1111g life. 
6 MR. RIJSSELL: Chjection, vague. 
7 'IEE WI'OOSS: There's a spectm:n of tine scales 

B for how this gets recycled. One of the biggest 

9 uncertainties is the ocean uptake of carbon dioxide. 
10 I nean, we're gonna get hit at sare point. 10 There's a lot of uncertainties in what I wu1d call the 

11 And the other big uncertainty is the silver 11 biogeochanical cycling of carbcn tbrough the systen so 

U indirect effects, which - where people are uruE'Standing U these tine - WE horizons - sorry, I have shingles --
13 and ming hypotheses and testing tbese things out in teims 13 g Sor,:y. 

14 of the climate interaction, but they are not yet 14 A - yeah, in my -- I don't want to break because 
15 incorporated into climate mlels • 15 ,., can't take tiJie, bit you' 11 ju.st have to hopeful! y not 

16 Q lllld 1IDUld you ag,,,e with m, that carbon dlmide 16 strike that if I have to - rub J1!J faoe. Miere >aS Il 

17 is - is mt such s wil4 =d and that the cmly wil4 cam-- 17 g liby don't I ask yru a - um, I think a questioa 

18 A Oh, I agree. I irean, one of the JIDSt certain 18 t.hat gets at this, So if we step puttiDg cmb:m. di.mi.de 
19 things in all this is we DO'w' have a pretty good idea what 19 into the ataisphere £rm burning fossil fuels, wculd you 
20 the enissinn scenarins looks like for the 21st Century. 20 agtee that it will change the climate trajectory 111 earth? 

21 It's close to RCP 4,5 or a little less. I l!Eall, that's one 
22 of the nme certain things . 
23 g lllld the fon:ing that thst 002 will have -

24 

25 

1 

2 

3 

A 

g 

A 

g 
A 

Yeah. 

-- that's pretty certain. 

Page 199 
Yeah. 

:Ille rolcano eruption is a wil4 =d. 

The sensitivity of the climate for the CO2 

4 forcing is uncertain by a factor of three to five. 
5 g Okay. And what's - and yru rely on the All6 

6 report far that; is that cmrect? 

7 A Okay. Not entirely because what happened. 

8 Okay. 

9 Q lllld if you just l<lllt: to tell "'• just E')int "' 

10 to your best reference for that, that's all I need. 

11 A Okay. With the ARS, the best reference is 
12 lewis, 2022? It will be referenced in J1!J book, Chapter 7, 

13 I believe. 

14 

15 

16 

g 
A 

g 

Ie that llicbalss lads -
Nichnlas I£wis, yeah. 

- liho you inlw:ated? Ie this the Nicbolas 
17 re.,is !Ibo is a baoker, I believel 

21 A Okay. And I actually dealt with that, I think 

22 it's in Chapter 4. I di<! -- okay. Page 27. Okay. So we 

23 don't kn!M how the olimate will respo!X! to a cessatinn of 

24 enissions. One of the - under the auspices of the om 
25 program were they do all these llDdel e,permnts and 
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1 m:rle1s interc:oopa.risons, there was what' s called ZEC-MIP 

2 which used llllltiple earth system mdel.s whicb means they 

3 have an interactive carbon cycle to see what wuld happen 

4 if "" imediately stopped emitting carbcn di.oxide, and then 

5 let the IIIJde1.s run out for 50 years. 

6 well, SCIIE m::del.s wame::i, continued to Wim, 

7 others cooled, And none of them were at equil.ibrium, so -
8 and the biggest uncertainty is to -- because of the bigh 

9 uncertainty in and effectiveness of the c:cean carbon 
10 uptake. So \1e OOD't ,,know um, ho.I this - hcM the climate 
11 systen and how the carbcn cycle >Wld actually respond. 

12 There's so m,ny tim scales and so much ca,plexity in all 

13 this, it's hard to reason through hcM it might happen, so 
14 these earth system nooels are helpful on th.at regard, but 
15 they're only as good as the assim¢inns and 

16 paran,,teri.zatinns that are put in the mlel. 

17 Q lllld yru saLI going back to the IPCC soenarios, 
18 A He's a financier. His training was a physicist 18 the emission reductim pathNays, I kmf that RCP 4.5 is 
19 and a mathanaticlan, and then he ....-orked as a financier. He 19 your ptefarred IPCC emissions scenario, correct? 

20 koo.rls a lot of math and statistics. And then almJst tw 20 A Uh-hum. 
21 decades ago he becane interested in climate science and he 21 g And ba.r &:, ym take caibr:m. emissicma and then 
22 publ.isbed a dozen papers, is invited to all the big 22 calculate climate c:bangel 

23 conferences on this subject to, you kncM, been accepted 23 

24 into that camo.mity which is fairly remarkable. 24 

25 Q l!ecallse ba doesn't have any specific training es 25 

A 

Q 

A 

Okay, Well, you can -­

- do you do it? 
ec,,,, clo I clo it? I use the Transient Climate 
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1 ~nse to Emissions, 'ICRE, which essentially takes - and 

2 this is in - """1d it be Chapter 7 """"'"1ere of my lx>ok. 

3 Okay. What -- it 's based on a linear relationship between 

4 short-term tenperature increase and carbon emissions. It 

5 sort of gives you a ciliate sensitivity that doesn't rely 

6 on equilibrium, it's m:ire of a short-tem response. So 

7 what I 00 is take, you kncM, if a client says wl!, run 

Page 204 
1 OOn't need a climate l!Ddel. at all for that. 

2 Q Okay. Okay. Dr. Cuny, I Imo!, J"'1'W bad 

3 objections to the """"Pt of sciatifin oonsensusi is tbat 
4 correct? 

5 A Okay. There's a difference between a scientific 
6 consensus and a consensus of scientists. A scientist --
7 okay, let's think a1xm the fact tbat the earth Oibits 

8 this scenario I can say oJcay, this mny E!lli.ssions, this 8 around the sun. lbb::dy talks aoout a consensus, I Dmll, 

9 IIlllCb ani.ssions out to such-and-such a year, run it t:hroogb 9 it's just so establishes a fact and so that's a scientific 
10 a little siIIple equation that you can calculate on the h3ck 10 consensus. 

11 of the envelope and you get the wanning. And this kind of 11 This is very different fran a oonsensus of 

12 thing is d:me in the so-called climate emlator l!Ddels, 

13 they an,n 't tbat much llXlI8 sophiBticated than tbat. 
14 Q Okay. 
15 A ~ey're bypassing these big global m:idels in 

16 favor of these simple climate emulators, the simplest of 

17 which ""'1d be a '.OCRE calculation. 

18 Q Okay. So if Boz<mm ... ted to him j"'1 -

12 scientists where to achieve sare p::ilitical objective or 
13 whatever, scientists are asked to care to an agreeIEnt on 
14 scmething, okay, this is what the IPCC did. They said, you 

15 Jmw, find a consensus on this. Another real -- you knCM, 

16 in terms of re!ical. treatnEnts for insurance, they have the 

17 - they sit aroum a table, they care to a consensus. 

18 Whatever it neans is what, you knc7.i, the p,licies at t.he 

19 A What? 19 insurance cai:pany follow wet.her you can use - get 

20 Q If the city of Boz<mm, 1/altana ,..ted to him 20 reinlmsed for this treatllEnt for tbat disease, tbat kind 

21 rm - 21 of thing, that's oone on, lilte, llBli.cal consensus. 
22 A Yeah. 22 But for the cli.Irate change one this is a forced 

23 Q -- your cmpany, and JOU we11t to advise then cm 23 consensus, a mnufactured consensus, this is an exceedingly 

21 whether they am be in the rmmi.ng to host the Oljllpins 24 CClllplex problen. It's a fairly young fieltl. As a graduate 

25 Games, the Olympics Winters Games, and they need to im<ll, 
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1 llbat taperatures to ezpect and llbat kind of sm, pad< 

2 i,j¢t be predlctable, ""'1d I"" be ab1s to give than that 

3 kind of analysis? 

4 A Okay. Here's what I do. I """1d look at the 

5 historinal reaird. Okay? look at the year-to-year 
6 variability. I would look at underlying t:re!ld.,. I would 

7 say are there any trends here that nake sense in terms of 

e global taiperature increase, in terms of global terperature 

9 increase. I WJUl.d give then a range of scenarios that 

10 related to not just switch enissions scenario, just say 
11 4.5, bot also to the what might hajlpen if it's an El Nino 

12 year, a La Nina year, what w:,uld hawen if there was a oold 

13 shift to the Atlantic Dllltidecadal oscillation, I'd nm it 

14 through all sorts of these scenarios, though they ""1d 

15 have all these !')SSibilities to consider. If anybody 

16 puq:mta:l. to say the SDOW"' s gonna be fine or the sncM' s 
17 gonna be terrible, I would call than a charlatan. 

18 g '1l!ere wul4 be uncertainty in your --

19 

20 
A 

Q 

There's a lot of llllcertainties -

- projections? 

21 A -- Wt I can boond the scenarios, okay, based 

22 on historical observations, based on expected warming, what 

23 im<ll, about local and regional and, you kna.i, global t:re!ld., 

25 student in the late '70's and early B0's there was no such 
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1 thing as climate science, I nean, people 'oll!Ie trained in 

2 geology or a~c science or geochenist:,y or whatever. 

3 I nean, it wasn't even a fonral field back then. Peq>le 

4 considered varioos aspects of climate variability, rut 
5 climto!ogy was really a subfield of geography where people 

6 just kept the statistics. So it's a very yo.mg field. 

7 It's an exceedingly CXJl!)lex one. And manufacturing a 
8 consensus - again, it was the idea, it was a misoonception 

9 about hw !')licymaki.ng deals with uncertainties. = was 
10 like an effort to speak consensus to ix,wer, and it just 

11 developed into a big !')larized ress. If you said, you 

u knc:M, we don't Jan.-what's gonna happen, you kna.i, rut 
13 there are sane scacy things tbat might hajlpen, I"" knw, 

14 let's think ab:ut ha.r we can reduce our wlnerability, you 
15 )m(1il', malcing IOOre roblst and cleaner energy systems would 

16 re part of it, it cwld have teen a very different dialogue 

17 that would wt have had to rely on the consensus, a 

18 nmwfactured consensus of scientists. 
19 Q And llbat' s your best basis for your posltlm 

20 that the amse:nsus - CC11Senst1S around btman--caused climte 
21 change is manufaotw:ed? 

22 A Oh, 'lI!'J gosh, I nean, explicit staterents fran 

23 t.he IPCC, when you ask a body to find - a groop of 

24 and te!p!ratures and watever, and give thE!II a range of 24 scientists to find oonsensus, that's iranufactured. It's 

25 scenarios to consider. So that's lni" I approach it. Aoo I 25 very different than the earth orbits ammd the sun, okay, 
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1 it's when p:,liticians ask scientists to find a consensus, 

2 and then they ccme up with one. That' s a manufactured 
3 consensus, it's not one that naturally arerged over a long 

4 period of ilie based on a very wioe body of evidence that 

5 stco:i the test of tine. 

6 Q So you don't object to tllsre being broad 

7 agreement mmg scientists that c:arlxm diozule Is the most 

8 i,p,rtant forch,g of clJmats change! 

9 A Okay. The first assessnent report of the ICC 

10 was not a consensus-seeking one. Be said here's what ~ 

11 knew, here's what we kw,,.,, here's what we OOn't kna.i. 

12 Here's where the disagreeIIEilts are. Here's where the 

13 biggest uncertainties are, But by the ilie the second 

14 asses-t report rolled aramd, they were suppMed to be 
15 consensus seeking and, you knew, consensus was part of 

16 their operational cbarter so that - it didn't need to be 

Page 208 
1 wuld you ezpec:t to see if the !lest Antam:ic ice sheet 

2 mllapsed! 

3 A Okay. It W'JUld take centuries to millennia to 
4 actually IIElt. A total collapse hasn't teen seen even over 

5 the last several inter glaciers, so there's no - h<M shall 

6 I say, recent analog, you lcncM, back when the dinosaurs 
7 \iere around I don't think there was a West Antarctic ice 

8 sheet but, you know, in the interglacials and the ice age, 

9 you kncM, there isn't an analo:JUe for a full collapse. 
10 What people think in extrare case that we might 

11 see in the 21st Century wuld be, like, a total of six feet 

12 of sea level rise. Global sea level rise, and that's an 

13 extraie case. And what was extraiely interesting about the 

14 IPCC this we is they divided the sea level rise 

15 projections into the stuff that we have sare kind of a 

16 handle on, um, m::dels that include hj'potheti.eal stuff that 
17 that W'f at all, and it didn't start out that way, And 17 we have no evidence of, and then structured expert 

18 what they have done, you la""1, by cWming consensus 18 judg,ent. 

19 they've subjected them:ielves to decades of attacks by 19 You knew, the really high stuff caIES £ran the 

20 p,op!e I/ho just aren't h!ying it. 20 mlel.s that w have, you I=,, basically have no particular 

21 Q Do you agree that om, of the biggest prd,lms 21 basis in reality and structurei expert j1JDll!Elll:. If you 

22 with climate change is that. it's C3tlSing the seas to rise? 22 focus on the stuff that~ have saoo understanding of, 4.5 

23 A It -- this is the one thing that you can 23 scenario would 1:e less than three feet. 

24 unalll,iguously attribute to waming teiperatures. Sea level 24 Q Olcay. And do you haw coooem about species 

25 exp,1Jlds, glaciers may l!elt but, again, in the waIIIE 25 eninction t.hat's occurring as the earth wams and cl.ima.te 
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1 1:e!peratures you can get an iDcrease of snow fall so, yoo. 1 changes? 

2 knrN', it can work bJth ways. Bat yeah, this is SCl!ething 
3 that is one the nme of the urumtiiguous impacts, far nme 
4 than flocds, droughts, whatever, is sea level rise, yeah. 

5 Q And do you agree that tbe seas will g,m,ral.ly 

6 rise slolfly as the earths heats unless there is a 
7 catasmphic event lil<e the collapse of the West Antam:ic 

8 --
9 A 'lllat' s the big wild card. And, you 1cw.t, the 

2 A Species extinction is a big deal, but it's way 

3 ioore determined by land use insults and habitat destruction 

4 than it is by actual warming climates, I nean, the earth --

5 in previous !l"')logical epax the earth has ImlCh, llllCh waI!I& 

6 and life is thrived so there's no prima reason that warm 

7 teiperatures is unfavorabls to species. It's really the 

8 land use and the babitat destruotions tbet are the real big 

9 insults. 

10 Greenland ice sheet is heavily influenced by the Atlantic 10 Q ffOul.d you. agree that the rate of ~ has a 

11 ll:llltidecadal oscillation ,lrlcli I llElltioned before, once it 11 big iJ,:paot on her, specJes adapt to cbaoqh,g te:pra-s! 

12 shifts to the cold phase, expect nme SilC7,il' accimulation and 12 A Species nme a little bit north or a little bit 

13 the melt on Greenland to s!c,,, dc,,,n, that's sort of 13 south, Makes arlaptatinn not all that challenging for the 

14 facilitatory, But the big wild caid is the potential 14 imunt of change that we're talking. 11le year-to-y,ar 

15 collapses of the West Antaretic ice sheet. If it did 15 variability that animals or plants or whatever face is, you 

16 collapse it's as likely to 00 caused by under ice volcanos 16 JcnCM, far greater inpact than, you kw,,r, this slai creep of 

17 as it is to be caused fran global wanning. I irean, it's 17 wanning. 
18 very unstable, it's dynamically unstable without going into 18 g Do yau agree that we're facing a sht.h big 

19 a lot of explanation. You can find an explanation in 19 species extinction event? 

20 Chapter 8 of my book, 8.5. 20 A I t.hink that's overwrought, b.tt if we are it's 

21 Q And Dr. eur,y, I lmat you've dona i:esean:11 up iu 21 related to land use, oot to c:1.im,ts changa, 

22 the Artie. l!av8 you ever dona research on tbe ice sheets! 22 Q Jim >lllat's your basis fm: that! 

23 A On ice sheets, no. Sea ice, my focus was on sea 23 A Things that I've read. 

24 ice. 24 Q llnythiug iu your report specifically m: -

25 Q I read about that. And hew mch sea level rise 25 A No, I a:ln't deal with species extinction, That 
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1 was way beyond the scope of what I was asked to deal with, 

2 Q I've seen t:hat. yau've had ezperience with CFA9 

3 advisi,,g clients related to arum, flaod events aDd 

4 perliaps agricultum, Is tllat part of the l«>rl< that fOU've 
5 dolle at CFAl11 

6 A Oh, my gosh, yes, In South Asia, we predict in 

7 the IIDilSOOtl regions, again, CFAN's actual first client was 

8 USAID, they were predictiJlg a schem, to predict and give 

9 advance warning for floods in Bangladesh. They 

10 periodically they just get - the coontiy just gets 

11 inundated due to 111),SOOil rainfall. Nothing to do with 

12 climate changes, it's always happened. So that was one of 

13 our very first projects was dealing with flaod forecasting 
14 in Bangladesh. 

15 Q Bu.t JUU'd ag::cee that sea level rises is also 

16 uacerliating the flaodi,,g in =tries like Pakistan and 

17 Bangladesh, con:ect? 

18 A ca,prred to - okay. The issue for them is a 

1 Q 
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Is it your mpert opinioo that the RCP 4,5 is 
2 business as usual? 

3 A I IOOan, no, it's not technically a business as 

4 usual, wt it's - currently aligns the closest with the 

5 IEA.'s test assesSIIEil.t of what they think the trajectory is 

6 going to look like based on current actions, current 
7 plooges, their .-Standing of t... the techoologies are 
8 gonna devel.opient, whatever goes into the IPA, bJt the IEA 

9 is really doing a better job at scenario ~t than 

10 the IPCC is at this p:>int. The IPCC was given SCJie wi.rd 

11 guidelines, um, so I don't blame the people who ~ 

12 preparing the scenarios for the IPCC, they \I/ere just given 
13 saoo weird guidelines, 

14 Q So in your opinioo, is -- if we foll.....S the 

15 anissicms trajectozy of the RCP 4.5, ..uld tllat be a 

16 climate pollq success? 

17 

18 

MR, RUSSELL: Objection, vague. 
lllE wrmESS: Okay. 

19 massive -- is the land is sinking, a lot, because of ground 19 
20 water withdrawal.. So wenever you see sea level rise is a 20 

MR, RIJSSRLL: Go ahead. 

THE wrmESS: Okay, I think I kool where she 's 
21 prable:n sareplace, the wrst places like Indonesia, Jacada 21 caning fran on this. Three or four years a~ when people, 
22 sinking, like, 22 feet because of ground water withdrawal 
23 they had to """"1 the capital it's oo longer in Jacada, 

24 You knew, the biggest sea level rise problers relate to 

25 larxi use, particularly withdrawal of ground water. 

1 Q 
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Okay, So 011 Page 9 of your mpert ,:eport l'0U 

2 list the different assessment reports tllat l'0U "'1y llpOII in 
3 z:enderi,,g your mpert q,ininns? 

4 A Uh-hum. 

5 Q AIU! I'm ....&ri,,g if l'0U "'1y an any cf the 

6 other IPCC ,:eports like the speclal 1,5 ,:eport? 

7 A I looked at it. I didn't think it ~ 

8 anyt.hing, frankly, that wasn't in the 6 assesSIIl!Ilt report 

9 which I thought was a llllCh mm, thorough and ca,p,:ehensive 

10 analysis, so I didn't really regard that as a -

11 Q Ol<ay. 

12 A - contrihrt:ion that was really beyond the AR5 
13 or the AR6, 

14 Q AIU! Y>Uld l'0U agree tllat wile the 8. 5 scenariD 

15 is less likely, in JUUr opinicm, than scenario 4.5, it 
16 can't yet be eliminated as a possihle pathway! 

22 you kna.(, thought we oould be seeing four or five degrees 

23 Centigrade of warming 8 • 5, people regarded 4. 5 as policy 

24 and said oh, only 2 or 3 degrees centigrade WCM, success. 
25 Okay. Na.<, t>lo degrees is regarded as the threshold of 
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1 catastrophe by Gutierrez, the current IP - you know, lJNFC£ 

2 person. So they've changed the goalposts quite a bit on 

3 the ti.Ire a few years. 
4 I think that we will stay within t>lo degrees. 

5 Rermber, I'm talking just aoout another nine-tenths of a 

6 degree over the coum, of I """1d expect that we will stsy 
7 within that for a WOle variety of reasons, I think 
8 climate sensitivity's on the low end. I think that natural 
9 variability, at least in the first half of the 20th 

10 Century, points t.a.rards sare cooling effects, And, you 

11 know, anot.her less than one degree Centigrade of warming is 
12 far fran a catastrophe. 

13 Q Do l'0U Im<>< wot level of am,sphorie Ci!I1m 
11 dlozJde ..uld cam,spood with an RCP 4.5 scenario? 
15 

16 
A Oh, gosh, Off the top cf my head, DC, 

Q And for tq,erature increase, boo, three, lllhat? 
17 A It's .i.nplausible. People regard - the 17 A I think ~ '11 stay within two degrees relative 

18 assumptions we need to increase ccal use by 6.5 timas 18 

19 worldwide to make it happen, I IIean, it's -- to say - I 19 

20 nean, anyt.hing's p:)Ssible, wt this is as close to 20 

21 .i!Ipcssihle as pretty llllCh anything you' re gonna nm into. 21 

22 It's - nc!xxly's paying attention to that any,oore other 22 

23 than saie die-hard people who really like the mlel 23 

24 s:iillllations using 8.5 that shcJ.,,, big~ of warming. 24 

25 They're just net plausible. It's net a plausihle scenario. 25 

to 1900s; that IOOans another nine-tenths of a degree. 

Q Am i01l ""'1d agree that the b,o degrees' 

tb%eshola tllat was set by the Paris agram,,,t ws net 
scientifically based, correct? 

A Oh, no, it's politically. They keep changing 

these targets in order to maximize the pressure for action. 

When it looked like we are in reach of 00 degrees, then 

they knocked to da.in to 1.5 degrees, you kna.', it:s all a 
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1 political gm,, 

2 Q And wculd you agree that the IP<r ,,.,,fi dence in 

3 human-<:aUSed global warming is stmoger than ...r befo<e? 

4 A The IPCC? 

5 Q The IPCC's COllfulence in its findings that 

6 h= are causing global warming is s~ than ever 

7 before, 

8 A Okay. That's a very vague state:rent, but I d:) 

9 want to say is that the m:x:: 6 assesSIIeilt did a much better 
10 job of treating uncertainties than any previous assesSllEJ.t 

11 report, A lot of their fading, are over confjdent, but 

12 they are getting serious about realistic !'Ori:rayals of 

13 uncert.aioty, and I think they did a particularly good job· 

14 on the pntray of uncertainty in the sea level rise issue, 
15 Q Wou1,1 :you agree that providing a rm,ge of 
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1 think what could global warming <i:J to this? A little bit 

2 nore rain, a little bit mre intensity. It wn't affect 

3 size it wn't affect this, that and the other. And so I 

4 cane up with an ext.reie, a wrst case that is based on a 
5 historical worst case that is juiced up a little bit hy 

6 global wanniog, 

7 Q So - okay. So let 1111 see if I tmdersta?ld. 
8 lihat were 002 levels in the 1930's, <i:J :you meii>erl 
9 

10 

II 

12 

A 

Q 

A 

Q 

Not Jlllcil, 300ish, 

3001 Okay. 

Yeah, 

So if 002 levels in the 1930 's had been 4/18 

13 parts per mllliao, .tat they are today? 
14 A Uh-hum. 

15 Q lloald :you have e,pected the 1930 's to have 

16 possible scenarios, includmg \rm&t case scenarios, enables 16 looked eren ,mse than .tat :you have described in your •• 
17 decisions that are robust across a range of possible 
18 oulam!s? 

19 A Chapter 9 in my b:xlk, what's the wrst case? 
20 Okay. It's all about wrst case scenarios, I nean -
21 Q Do :you use 8.51 

22 A No, I use, you know - what I look at, I have a 
23 whole subsection there on sea level rise, you knc:1w, how ck> 

24 we think abJut what could be the wrst case, and I ~ 

25 through that wole argllllEilt abrut what's justified, what's 
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1 not justifiei. But I look at sp3::ific ext.rare events, 
2 okay, and I look at people are gcnna feel extrei,, eveots 

3 nme than they' re gonna feel the slow creep of wanniog and 

4 so I use three examples. One was that crazy I1'00SOOil 

5 droo.ght in the 1700s. 'nle ct.her one was the arc stmm 

6 scenario in califomia, I d:m't know if you've heard of 
7 this one 1'here in the winter of 1816 to 1862 a sequence of 

8 atmspheric rains dumped ten feet of rain in Central 

9 california, okay, and those have happened, like, evecy 200 

10 years, for a long tirre, and there have been sare wrse 
11 ones • Okay. 

12 You know, '«<!'re due for one in the 21st Century. 

13 Coold it be worse? Yeah, there could be nme rain and 
14 there - it could be one of the mre extreue cases that 

15 were in the record and so I talk abJut hew 00 we think 
16 abJut hC7«' that ext.rare ,events? The 1Pa: doesn't -- that 
17 Y':Alld never caie out of a climate mdel, I rean, it's ju.st 

18 too severe, extrene and crazy, okay, but it ~' so 

17 A Not V&'f mich. There's so much variability. 

18 You can't see the signal. Hurricanes are rare event.s, nme 
19 driven by favorable atrrospheric circulation patterns, you 
20 know I the sea surface te:rperature isn It an overwtelming 
21 driver. 
22 Q lihat abrut the dm,ght coodltia!s, if the earth 

23 had been..,,.,, fn:m climate change as it is today, """1d 

24 that dzought had been lml!Ol 

25 A It's bard to know because there's feedbacks and 
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1 at:m:>Spheric circulation patterns and whatever. bre 's an 
2 interesting re, devel<JEEEDt in expermnting abrut this is 

J to take a ~ther forecast DD:iel, and -- that actually 

4 resolves all these t.hings, and just run it wi.t.h 300 parts 

5 per million CD2 and see what - see ha., a particular 
6 1r1eather event mtl.d have evolved. And I think t.his is the 

7 way to 'RJ!'O'Oh that problem. This was a guy's PhD thesis 

8 at Oxford, which I said this is wonderful, okay, what's 
9 next? tm-huh, talcing a job and doing scuething else, you 

10 koow, I hope !KllElxxly else picks up on that because I think 

11 that's the way to answer those kind of questions, people 

12 haven't oone it. They've triei to answer it w.ith coorse 

13 resolution mxiel.s, m:dels that aren't fit for purIX)se. So 

14 what dces that - then you' re left with 

15 back-<>f•t:he-<!nvelq,e calculaticn. 

16 Q So in your ~ opinion, Dr, euny, in your 
17 report JtlU say that we're bouad to be 51lrprised 

18 psrticularly by ,mpmdictsble natural climate varisbllity-

19 let's develop a worst case scenario based up:m a historical 19 A 

Q 

Yeah, 
20 extrei,,erent, 

21 I tsllid about well, wat could global wanniog 

22 do? The other one was okay, what's the wrst case Florida 

23 hurricane, land falling hurricane, and I looked back to 
24 1935, the infaIIDUS 1930's which is the timat historical 

25 land fall in Florida hurricane hy a long shot, Okay, I 

20 - oom,ct? lmd so """1d :you agree that :you 

21 aren't able to pmlli:t with any certainty - role natur.il 

22 c:lillate varisbllity will have DD the climte systan through 

23 the rest of the century? 

24 A Iet 1te put it this way. I'm less likely than 
25 anyone to be s:urpri..sed because I've oonsidered a llllch 
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1 broader range of scenarios that includes a range of natural 
2 variahil.ity scenarios, so I'm looking at a ll1lCb. broarer 

3 range of scenarios than the IPCC is looking, so I'm less 
4 likely to be really surprised. 

5 Q Aoll b<or do yru factor in that =rtainty """'1 

6 yru' re advising clients about lnpacts 30 years out! 

7 A Oh, my gosh, it's all a1::out uncertainty, 

8 There 's - okay, The way - tbe way scenario planning 

9 works, it's a risk assessmnt tool decision-making under 

ID deep uncertainty as you take a lot of scenarios and you -
11 if you have specific vulnerability thresholrls, oh, 1/!f power 

12 system is gonna crash if we see a te!!p3rature of 105 
13 degrees for so many days • If you have a certain 
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I about >illat people are gonna be facing in 20221 Whan they 

2 had - I pean, they "'"1d be so shocked by even the 

3 existence of the European union, not to IIEiltion China being 

4 a super power, and tbe fact that "' have eight billion 
5 ~ on the planet that are all, you know', IIllCb nme 
6 affluent than anything they could migine, They could not 

7 migine the technological -

8 Q We'll get to scm, of this. I pmn!se ..,•11 get 

9 to sane of this. 

10 A Okay. But my IX)int is, trying to worry - look, 

11 that far ahead and wrry about ,mat society is going to 

12 care aoout, I uean, is a little bit p:iintless, What we can 
13 do is, you know', do air rest to provide a frurrlation for 

14 vulnerability threshold, then you can say wll, hrM many of 14 

15 these scenarios wuld prt; us over tbe vulnerability 

peace and prosperity and, you Jaw, 'whatever, 

Q lbJld it surprise yru if gree,,house gas 
16 threshold. 

17 Q <i<ay, 
16 Bllissicms stayed at the """ le,el as today and the earth's 

17 te,peratun, la!pt rising! 
18 A If it's only one, yru say~, rrayt:e I'm okay. 18 A If emiBsions stabilize the rate of emissions is? 

19 Okay. On the other hand, if it's a lot of scenarios, they 19 Q If the enissions stay ldiat they are today. 

20 say I better do sCJIEthing about it. So people use tbese 20 A Te!p!ratures will be slowly increasing, yeah. 

21 scenarios in different ways in teil!s of hrM to reason about 21 Q <i<ay, ADIi woulJI it surprise '.I"' if gree,,house 

22 their risk is, you JmC7,f, and the trade-offs ~ doing 22 gas anissians stay at the sane level they're at today BIid 

23 sCJIEthing to accepting the risk, you knew, I'm trying to 23 the seas kept rising? 

24 prevent the risk or just trying t.o manage the risk if it 24 A Oh, the sea level's gonna keep rising for 
25 ca!ES, Okay, I knew we're not set up to avoid this 25 centuries, I DEa11, tbere's huge tiJle lags in the systen. 
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I particular risk but we can develop saie operational plans I Q 
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Because of the increased ID2 in the alm:>sphere, 

2 to minimize the iirpacts if we know it's caning. With five 
3 days' warning, we can figure rut hcM to avoid of the worst 
4 lnpacts. 

5 Q Is it fair to say that """'1 govemments look at 
6 the wlnerahility threshold for climate c:hango that they 

7 should look at risks in tems of the wlnerahility of 

8 children aDd the iq,acts they vill face! 

9 A All-

ID MR, RUSSELL: Objection, vague. 
11 TEE HITNESS: Okay. All over the map, I nean, 
12 there are so Dk:lllY - there' s different regional 
13 vulnerabilities. 

14 BY l!S, OIIDi: 

IS Q But should gcmmrents be looking at the 

16 wlnerahilities that will affect c:hlldres ,mo may be alive 

17 through tha aDd of the century? In your opioim. 

18 A I don't see hcM that is an aM-on to averall 

19 vulnerability, I nean -

20 Q So '.I"' dos't think children have any special 

21 wlnerahility around climate change! 

22 A lb, that's not true. Okay. The issue is -
23 okay. 2100 is 78 years fran oo,, okay, lat's go back 78 

24 years, 1944, Okay. l<Juld "' expect our grandparents or 

25 parents or whatever to have sp;mt a lot of tine wnying 

2 A No, no, no, oocause of the tirre lags in the 
3 ocean. The bJttan of the Pacific Ocean in the northern 

4 hemisphere is still cooling respoIX!ing to tbe forcing fron 

5 a little ice age. I DEa11, there's huge long-tille scales 

6 involved here. 

7 Q Allll "'"1d it surprise you, Dr. Cuny, if 
B greenhouse gas Bllissions stay at tha ..,., le,el as today 

9 and MDntana's precipitation fell Jll)re as rain than SDCN? 

ID A CWld go either way, 
11 · Q You dos' t lmoN imether if the taq,eratures rise 

12 that Mmtana's pn,cipitatios will fall 11me ss Iain than 

13 snow? 

14 A It could go either way, yeah, 

IS g ADIi """'1 yru say there's U11predictability and 

16 un.cert:ainty, is it possible that anthr0pogenic climate 

17 c:hango lq,act ere being miderestlmated by the scieitific 

18 oommmityl 

19 A Ilqlacts on >illat? It's exceedingly difficult to 

20 sort out the iirpacts frm natural climate variability, 

21 man-made climate variability, land use, p:m governance 

22 decisions, a whole host of issues go into determining the 
23 wlnerability of a ammmity or a region. 
24 Q I'm just -ing if yru think tha uncertainty 

25 i.e cmly Cll Cll8 side, 
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1 A Uncertainty, a lot of uncertainty, hut the -
2 there 's a lot of uncertainty. 

3 Q So it could be that the iiq,acts of ~ 

4 clllllate change are aotually worse than lihat is beJ,,g 

5 reported by the scienWic IXlll:lmity, 

6 A Well, they've over exaggerated the illpacts of 

1 human cause wanning by cx:11p,nnii ng it with natural climate 
8 variability and land use changes, 

9 Q Aodtd!o--

10 A So the fact that they've over anped the 

11 anthropogenic clillate change ;,,pacts, I would net expect to 
12 be SUiprised in that ot:ller direction. 

13 Q And ,mo are the people 1illo are maggerating the 

14 c:ertaiDty amimd ant:hrop,genic clllllats change? 

15 A I think the =t example is the IFCX: AA4 

16 wrking group 2 report, It was absolutely cutragecus. 
17 Q 1lould you '!J%"O that tbsre is ,at so IIDlCh 

18 unoertainty that go,&mlE!lts can not mks decisions today 

19 to reduce the e,posure of their citizens to clllllate risk? 

20 MR, RUSSELL: Objection, vague, 
21 'IEE WITNESS: Okay. I will answer it, though, 

22 because it's &11Ething that people should be paying 

23 attention to. The no-brainer thing to cl:J is to reduce oor 
24 vulnerability to extrene ...,.,tber which is happening, We 

1 
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Do you believe yoor clllllats scenarios and iq,act 

2 assesSIIEllts for yoor clients are reliahle? 

3 A Yeah. They' re very transparent, I tell them 

4 what I'm doing, the basis that it' a base:i on, the argmrents 
5 that I use is very transparent. And r give then a broader 
6 range scenarios that are tailored to their specific 

7 thresholds of vulnerability, 

8 Q Aad--

9 A Aod the reason they cooe to "'• they' 11 tell you 
10 this, is because they've already gene to people who take 

11 climate imde1s and say look at Montana, they do dynamical 
12 or ststistioal cb,nscaling and way overinterpret them and 

13 give then a bmch of g~ge that's don't believe for a 
14 minute, and that's why they cxm tom. 

15 Q l!at lo,q bas it been? Okay, can you look at 
16 Dr, Trellberth's report again oo Page 31 I think it's 
17 Emlhit 177, 

18 A Okay. Page 3. 1, 2, 3. Yes, 

19 Q Are you familiar with - if you - sony, I ..,. 

20 011 the mmg page, sony aboot that, If you look at that 

21 Figure 1, 

22 A Yeah, 

23 Q Are you familiar with this type of graph that 
24 shDws global te,peratums --

25 already have extrere wather, \ie alwys have had, M! will 25 A I am, 
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1 in the future no matter what the 002 emissions are. Paying 
2 attention to bettor operational practices, bettor 

3 structural integrity, better land use and zoning, and on 
4 and on it goes. These are sare things that can be QJile 

5 right rw to iltprove the situation for everybody. 

6 Now, in tem:i of enissions reductions, I don't 
7 think enissions reductions as a primary goal makes sense. 
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1 Q - aod IDZ? Okay, 1111d do you '!J%"O that their 
2 scienWic agmmmt that tha ta,peratuza oo earth is 

3 highly oormleted to tha 1eve1 of camon dimida? 

4 A No, I JIEail av& - if you go back ovar, you 
5 knCM, millennia whatever, there's all sorts of cdd 
6 relatiooships, 

7 Q So you disagn,e that in toms of lo,q-tem 

8 I think we need to try to envision a 21st Century 8 trends -
9 electricity and transportation syatem that is gonna IEet 9 A You have to define long tem, 

10 the oeecls of the p0?llation in the 21st Century, and while 10 Q Let's say owr 10,000 yean does earth's 

11 we're at it can we please mks it cleaner, 11 taiperature geoarally oormlete with the trajectmy of IDZ? 

12 Q 1lould you '!J%"O that the uncertainty lll'0Ulld 12 A No, Ove:r sort of ice agey tim scales yoo see 

13 clllllate change is more aboot yaar-to-yaar variahility aa 13 sooe relatiooship and it's really the CO2 lagging the 

14 opposad to the !Jmg-1:em trends? 14 1:"'!'0r•ture rather than causing the changes, It - yeah. 

15 A Okay, I missed a wnl in there, 15 Q Is tbsre any oormletiOI! beboeen al2 aod 

16 Q 1lould !"" '!J%"O that the unoertainty - 16 te,p,rature over the historic reoord? 

17 A The llllcertainty. 17 A Okay. This is not a historic reoord, this is 
18 Q -- is more aboot tha yaar-to-yaar variahility 18 the paleo clllllate recon! which is hotly debated, This is 
19 aa opposed to the !Jmg-tem trends that scientists am 19 the subject of JJrf coort case aa to what's wrong with the 

20 seeing? 20 way the coommity is deali.og with this issue. 11:rt:l.y 
21 A It's all -- it's all - there's llDllti -- there's 21 disputed. 
22 variability on all scales Iron decadal to uultidecadal 22 Q Do you have a sense of hair many scientists am 

23 century scale to millennial scale, there's all of this. 2l cm Cll8 side cf the di.spite varsus the first amther side? 
24 And then there is, you knCM, any changes in extema1 

25 forcing frm carlxm dioxide, the sun. Whatever. 
24 A That's not really relevant, it's about the 

25 argun:ents. It's am.rt. t.he evidence aoo the argmrents, I 
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1 J:Iean, yoo get scientists in a m:m, the climate gate 

2 emailed, I OOil't know if yoo're familiar with those, the 

3 unauthorized release of em.tl.ls fran the University of F.a.st 

4 Anglia in 2009, it sh"""'1 h<M certain people in ths Paleo 

5 clinate c:aimmity ,,.,,e blilying other people into 

6 sul:mission, getting rid of editors, all sorts of stuff. 

7 There's all sorts of Skullduggery that have gone on with 

8 regards to this particular ra:onst:Iuct:ion, 

9 Q Is it a relatiw.ly smll mml>er of scientists 
10 that are cm. the side that say that there is not a 

11 correlatim beboeen te,prature 002 tllllplred to ths 

12 scientists 1'110 agree that ths,e is a stra,g coc:elat:um? 
13 A Okay, I'm gonna ask you to look at - here, 

14 where are ~? This one. 
15 Q ~ page are you cm for the record, Doctor? 

16 A This is 6. I nean, what kind of a correlation 
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1 nurerical correlation you would not find a huge correlation 

2 ooefficient, I can tell that just by eyeballing it. 

3 CO2 versus ~ture in Montana, it's not a big 

4 correlation cause for sure, 

5 

6 

Q 

A 

Okay, On Page 13 of yoor e,pert: report yco -

Of my report? 

7 Q Of JOO< report, OIi Page 13 of JOO< e,pert: 

8 report, Dr. Cllny, yco say thst ths earth will likely heat 

9 coly up to bio degrees Celsius by 2100, Con:ec:t? 

10 A Which paragraph are you referring to? I'm on 

11 Page 13. I OOll't see what paragraph you're referring to, 

12 Because Kevin Trenberth misquoted "' and I want to clarify 
13 this. Oh, okay, 

14 Q Did yco find it? 
15 

16 

It's ths top paragraph on Page 13, 

Okay. 

17 do you see here? I don't see 1IllCh of a oorrelation. I see 17 

A 

Q 

A 

Q 

A 

Okay, 

18 all sorts of variability. I see a big increase here, even 18 So yco agree with that. 
19 though t:e,p,rature wasn't doing anything. I see a big 19 I'm gonna agree with the stata!ent that I wrote. 
20 deaease there, even though c:arlxm dioxroe started to 

21 increase. And I see an accelerating thing and it looks 

22 pretty flat in here. So I Wl't see a huge oorrelation 

23 with carbon dioxide on interannual to m.tltidecadal cliirate 

24 variability. I Dl!an, this is not a sinple - there's no 

25 sillple relationships here, 
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1 Q So yco """1d not agm, thst ths -- thst, let's 

2 say, the M:mt:aDa line, the green line, is not natural 

J variability frm yeer to yeer bot that ths b:elld is that 

4 ths te,prabm,s am increasing In limtana OCIISistent with 

5 ths trends thst' s 002 temperatures -
6 

7 

8 

A 

Q 

A 

There' s a lllJcil bigger b:elld -

Please let Dll finish ths question, 

I see a IIDJch bigger trend between 1900 and 1940, 

9 okay? Hhen things really start increasing it's flat, 

10 Between 1940 and about 1980 when yco've got a big slDpe, 

11 Q All right, So Dr, Cllny, yco see oo l:re!ld In 

12 figure 5 -

13 A lb, I did not -

14 Q -- of Kevin Trelll>erth's -

15 A -- see no correlation. I do not -- they're 

16 ooth have sare overall increasing 

17 Q I need to ask the caIFlete qu.estim otheivise 

18 the record I S going to be a IIESS, 

19 A Okay, 

2D Q So yco do not see ,my correlatico bebolen the 

21 tslprablr8 b:elid and ths 002 b:elid In Figure 5 OD Page 6 

22 of Dr, Trenherth's mpert report. Correct? 

23 A I see tw::l things that are overall increasing. 

24 But the m.gnitudes of the EE"ic.ds of increasing, the rate 

25 of increase and all of that, I nean, if you did an actual 

20 I do not agree with the mischaracterize of that statarent 

21 by Kevin Trenberth. 

22 Q Okay. And ,mat equilil,rium climate seositivity 

23 underlies JOO< c:coclasico about ths bio degrees -

24 

25 

A 

Q 

Say thst again? What about the equilihrium? 

Eqaillhrium climate sensitivity, a::s, underlies 
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1 jtlUl' c:cocluslon about thst te,pratura? 

2 A Just on the lc,,.,,er end. The nunters that Kevin 

3 Trenberth cites are 2.4 to 2,5 degrees c.ntigrade. Okay, 

4 And if that isn't close to 00 degrees, I nean, I don't 

5 knw what it is. So that's with assuming equil.ilirium 

6 climate sensitivity of probably 3.3, I think, is probably 

7 1'/hat went into those mmters that Kevin Trenberth cites, 

8 And so if you're da.m to 2.8 or sarething like that, you're 

9 within to.<> degrees Centigralle. 

ID Q So yoor equilil,rium clinato seositivity -

11 

12 

13 

A 

Q 

A 

It is on the l.CMeI end. 

- is arcmid 2.8? 

On the 1= end of ths illely range. That's 

14 sufficient to keep it below oo degrees, based on this 

15 entire set of assunptions by the IPCC, 

16 Q And how does the equilibrium climate sensitivity 

17 you use cmpare with that of the IPCC? 

18 A It's within a likely range. 

19 Q And ,me,,, does the uncertainty, In yoor opinion, 

20 about te,prature projecticos at 2100 lis? 

21 A Oh, my gosh, All over ths p1'ce, Okay, All 

22 over the place. At the DDSt funda!!Ental - it uncertainty 

23 about h<M ths ocean uptakes and stores heat. And also ths 

24 clouds feedback, hew clru:i processes respond to a wailIEl' 

25 clilllate. There's been an assmr¢ion that cloods, bw the 
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I clouds' response will actually amplify the warming? Recent 

2 research suggests that there is probably littie net clood 

3 effect. I actually, based on JJIJ understanding, and I did a 

4 lot of work on this, in the naughties, if you will, it 
5 could very likely be negative. But it varies w.it.h cloud 

6 types, with region, and whatever. It's an exceedingly 

7 ca,plex problen and wng ha., this is intezpret:ed in the 

8 context of cliiiate feedoock is way owrsimplifled, 

9 Q All right, l!e're going to tuil! and talk abmt 
10 ohl.ldra,, 

11 A About children, 

12 Q Children. 
13 A Okay, 

14 Q So Pago 13. In Sectlm 2,3, that first 

15 paragraph' 

Page 232 
1 media to support those c1olms that people wlm receive tha 

2 llll5t media ottentim ore those that are raisJog the almm! 

3 and be;,,g mra activists? 

4 A I've read literature on that. I haven't 

5 oonducted any personal studies, 

6 MS. ~: Okay. Michael, I'm going to sluM Dr. 

7 CUrry the - it's mJIIber 13 in your electronic file, Dr. 

8 Judith CUny Google search, and "''ll mark that as Exhibit 

9 178. 

10 And then the next one will be number 14 in your 

11 file, Michael. 
12 (Exhibit 178 is marked.) 

13 BY !IS. arrol: 

14 Q Okay. Dr, Cuny, can you just look et the top 

15 of Elhlhit 178 and see that that is a Google search of -

16 

17 

A llh-hum, 16 A 

Q 

A 

Q 

Yes. 

-JOUE'ziama7 

Yes, 

Q You agree that there hav8 been lllllllllr0IJS studies 17 

18 011 tha !"T"Mlog;lcaJ """1th effects of climate c:ballgo 011 

19 ohl.ldra, --

I agree, 

-- correct? 

18 

19 

20 

21 

Do yua see that? 
A Yes, 

. a Okay. And can you tell Ill! the results, the 

20 

21 

22 

A 

Q 

A And they've all been published since 2019, lihich 22 IWlllber of hits it got """" Dr, Judith CUny""" typed ill? 
23 leads ne to think it's a re:::ent phellcm:na. 

24 Q Okay. And hav8 you ocmducted any research or 

25 per-reviewed studies that were contra,y to tha 
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I C011clusiolls-

2 A I hav8 not personally -

3 Q Re!lBlmer to just let "" finish, just for the 

4 beoefit of tha court reporter. 

5 A Okay, I've read the literature extensively, and 

6 I hav8 heard fmn &<m children who are troubled and what 

7 is - what exactiy what they're troubled about, 

8 Q And tha mails that you've received f,an 

9 children, are those cmsiste!lt with ldlat these academic 

ID studies reference ill tems of wt yo,mg -le ore 
11 e>perienc.11,g? 

23 

24 
25 

A tln. 

MR, RIJSSELL: Object to foundation. Go ahead, 

'l'BE WITNESS: Okay. It varies with tine. I 
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I don't know wen you ['llled that. When I checked recentiy 

2 it wasn't nearly as high, um, and not all of those bits are 

3 for "'• Judith CUny, If you do Judith CUny the past 

4 -, they' 11 be obituariss for Judith CUny and Judith 

5 CUIIy, you know, so a lot of these have nothing to do with 

6 "'· 
7 Okay. In ternB of if you do a Google search news 

8 under news Judith CUny, the hits are pretty ,eager 

9 ccmpared to, say, Michael Mann or --

10 Q So Dr. c=y, just --

11 A Yeah, 

12 A Yeah, It's depression and omrled about - 12 Q - quick Olllillerll, So at the very top left 

13 worry about tha future. 13 

14 Q And Dr. <:=y, you've reforeooed that lll!dia get 14 

15 cme clicks and vie.is vi.th alamiDg stories, I t:hink JQ1've 15 
16 hav8 said that; is that correct? 16 
17 A 

18 book. 
Yeah. I've got a whole chapter on that in f!!'J 17 

18 

there's a date. can JOU tell me tbe date? 
A I can't see it. 12-127 

Q 

A 

Q 

22? 

Okay, 

12-12-22! 

A Okay. I had in f!!'J profile int.ervie.s so it is 
19 Q And do JOU receive a lot of clicks because of 19 t,mp,d up, It leeks like it's buDp,d up. 

20 your dissulent view 011 climte cha,igo? 

21 A In order of magnituoo now less at least at than 

22 what I ""1lrl say the leading activists. 

23 HS, OLSON: It's 13 and 14, I think, Phil. 

24 BY !IS. arrol: 

25 Q Okay. And hav8 you dme any kin! of survey of 

20 Q S!,e total hit mmiler arouod 2,580,000? 

A Yes. 

(Exhibit 179 is marked,) 

21 

22 

23 Okay. And I'm going to hand you Emihit 179 

24 ,ml.ch is the Dr, TreDberth Google search, 

25 A Yeah, 
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1 

2 

3 

Q 

A 

Q 

Page 234 
And that's fran the same date. Correct? 

Yeah. 

And that ezltibit sbal5 a Google search results 

4 of 71,900 hits. COrrec:t? 

5 

6 

7 also. 

A Yeah. 

!!R. RUSSELL: Objection. Foundation on this 

8 BY MS. OLSW: 

9 Q And does it suzprise you that you have 2.5 
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1 eat all this paper. I uean, there's just no way that a 
2 two-year-old gee, IIDII, help 11B, I'm really wrrie:l alxlut 

3 global wamng .in TJrf future and 002 and all t:hi.s kind of 

4 thing, I didn't think so. 

5 Q Sems liks you have strcmg feel.ings. 

6 

7 

A I do. 

Q Am you don't tllilt that they slloold be do.ing 

8 t:hi.s. COrrec:t? 

9 A They can cb what they want. But t:hi.s is - t:hi.s 
10 millloo hits? 10 is-
11 A Yes;_ because the last tiJre I looked it was, 11 Q But you don't like it. 

12 like, mre like 500,000. I had a very high profile 12 A No. I'm just say.ing they're be.ing manipulated 

13 .interview several -1<6 ago that - 13 by their, parents at least the o«ryear-old is. 
14 Q lihat .interview was that? 14 Q Okay, Am do you al,o have strcmg feel.ings 

15 A - that picked it up. It was on BizNews. Yeah, 15 allout. cllmata cllange c:urrlculum that's taught .in scllools? 

16 search for BizNews'l\7, And then you'll see it. You-1:llbe 16 A Oh, yeah. 

17 has shadcN-banned it, so it's a little hard to find. Yeah, 17 Q And are yea a K through 12 curriculum m:pert:1 

18 that's why t:hi.s is very high right w,, 18 A No, mt it's saIEt:hing that I - partioularly 

19 But Kevin Trenberth, frankly, isn't in the ne:li.a 19 when I was at Georgia Tech I consulted with a lot of p!Op].e 

20 very llllCh these days. If yoo search for Michael Mann or 20 on the curriculum, sarething that I fol.l.CM:!d, and it's 
21 Katharine Hayhoe or sare of these people, orders of 21 sarething I've looke:i at. Again, the curriculum that's 

22 magnitwe, If you look at Mtter follcr.<!rs, Kev.in - they 22 being prepared .in the last four to five years goes - I 

23 both have order magnitwe nme ,witter follcr.<!rs than I cb, 23 ,ean, they're oot - if the students slloold be learning 

24 so. 24 sarething abJut geology and earth science and, you Jmc,,r;, 

25 Q I believe you. 25 ...,.tiler science and their regional climate and stuff liks 

Page 235 
1 A Yeah, 

2 Q Do you believe that the pla.intiffs in this case 
3 are be.ing used BS political toole? 

4 A Yeah, 

5 Q And 1iho is us.ing thB!I BS political toole? 

6 A ~e particular - I'm not gonna say these 

7 plaintiffs in particular, I'm just saying children in 
8 general, Okay, but I have to wruler the m-year--0ld 

9 pla.intiff, what he knows alwt all t:hi.s? Okay, 

10 Q So is that your persmal op.inioo? 

Page 237 
1 that. And what they're being taught is, you knrM, 

2 basically a oonch of prq,aganda, They ciln't have /Jirf 

3 understanding of the science or the physics. 

4 Q Shou1JI - do you tllilt kids sbculd be taught 

5 allout. snthropogeDlc climata change st all .in K thtoOgh 12 

6 schools? 

7 A In high school, sure, it should be part of, you 
8 know, science studies, current events, that kind of thing, 
9 mt that they slxJuld have had a good solid earth science 

10 class to start with where they actually understand saoo of 

11 A That the tw -- yeah, TJrf personal -- that I have 11 what's going on, 

12 never encountered a tl«>-year--01d who can grasp t:hi.s level 12 Q Oil Page 15 of your ezpert report you quote Dr, 

13 of thing, okay? 13 Kate Harvel? 

14 Q lllld these are BSsu,¢i<ms you'"' making - 14 

15 the role ,my these pla.intiffs are plaintiffs in this c:ase- 15 

16 

17 

18 

A Yeah. Yeah, 16 

Q -- =t? 17 

A I'd be especially the very yoong ones. '1lle high 18 

19 school kids, they kncM enough. 19 

20 Q And since you've never spolcen to thm, you don't 20 

21 have any evidence of this, coi:rect.? 21 

A 

Q 

A 

Q 

A 

Yeah, 

Do you respect the opioioos of Dr. Harvel? 

Un, sare of than. 
Am-

So she semis to be an honest scientist. I don't 

- can't say that I've read everything she's written or 

that I mild agree with everything she's written. 
Q 11ell, you quoted her BS say.ing "Doe can have a 

22 A Okay. If you can provide Ire evidence of a 

23 two-year-old that can grasp - that can read this ard can 

24 grasp all of t:hi.s and eveo kncM what climate changing can 

22 sense of optimis, by 110Ik.ing to,m,ls e sol.utim to cllmata 

2J change"' 

24 

25 - even say the wrd anthrop:)genic, I nean, you kni:M, I' 11 25 

A 

Q 

Uh-hum. 

Do you agree with that? 
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Page 238 
I A Yeah, 

2 Q And ...uld you agree that these ymth pl.ajntiffs 

3 are l<IZidng toloa%1ls a solution to climate c:bange is thaJr 
4 hm> st.ta? 
5 A Not at all, 

6 Q Okay, Alld do you Ima, ""8tller seeking to 

7 protec:I: thaJr Coastitutlmal Rights to a cleaD and 

8 healthful eav!m,,,mt iDcludiDg tha climate syste, gives 

9 these plaintiffs a sense of optimlsn? 

10 A Ifitis--
11 MR, RUSSELL: FCl.ll>lation, 

12 'IEE HITNESS: If it is it's a false optimism 

13 because none of this is going to change the climate. We've 
14 already telJ<ed about the 0,00008 degrees Centigrade of 

15 wamiDg that might oot prevented. 
16 BY l!S, m=: 
17 Q !!hat solutlm - if you were to tell these 

18 plaiDWfs this is lillat you should be dois9 to l,pMve tha 

19 climate, lillat """1d you """""""1 that they do to feel a 

20 sense of optimism? 
21 A Okay, They need to 90 to school and they need 

22 to take saoo ecology science, engineering, math courses so 
23 they have the tools to becaiE part of the solution. Qkay, 

24 by being all depressed and doing oothing and gluing 

25 thanselves to runways, you knc,.,, this is not helping with 

Page 239 
1 the solution. They need the tools and the skills to be 

2 part of the solution. 

3 Q And those am all assm,ptions that you' re makisg 

4 about these ymth plaintiffs because -

5 A I knl>I oothing, I'm jost telling you about what 

6 they can do to be part of the solution, okay? And they can 

7 help, yru know, design cities, neighborhocxi where t.hey 

8 live, ycu know, live, work, play kind of envirmments to 

9 maybe they oan be the ones who figure oot how to mal<e 

1 statutes ·-
2 

3 

4 

s 
6 

7 

A 

Q 

A 

Q 

A 

Q 

Yes, 

-- is ltmt:alla. 

Yes, 

am you lamlliar with those laws? 

Oh, yes, yes. 
Save you read them? 

Page 240 

8 A No, I haven't read thE!n. I've read caments 

9 about then, I haven't read the statutes, I certaisl.y read 

10 what was in the ca:Dpl.aint, I googled around, you knCJil', just 
II to see, I didn't actually read the things, 

12 Q Do you have any familiarity with boll lbltaoa's 

13 """'ll!' poliqo is !,pla,ented is ltmt:alla? 

14 A Not llllCh, 

15 Q Okay, Alld do you have any familiarity with boll 

16 ltmt:alla lmpleiEnts tha lbltaoa "'1virolmeltal Poliq llct? 

17 A Not directly, no, 
18 Q Alld have you read tha lbltana Comititutlm? 

19 A No, 

20 Q Do you agree that -- that there should be a 

21 Constitutional right to cleaD and healthful eav!m,,,mt for 

22 c:itizeos? 

23 A I agree that it is one value, hit it -
24 saretines there's conflicts. 
25 Q Is it a value you wculd support in year st.ate 

Page 241 
1 amstitutlm? 

2 A It's - it's - politins is all ahoot conflicts 
3 of values, 00.y, there are many - 00.y, what do you do 

4 ,men it' s not helpful -

5 Q Dr, euny, I'm sorry to interrupt, 

6 A Okay, The question doesn't ~ anything to lie, 

7 Okay? 

8 Q Okay. So you don't have a positlm on that 

9 Comititutiaaal Rights -

10 geothem,l really happen is the state of !lontaoa. They can 10 A 

Q 

No. 

11 be a part of the solution, bJt the - there's the solution, 11 - specifically, Okay, lllat's fins, So 90ing 

12 and then there's i;olitics. I irean, this is a political 
13 solution that they're sa3king to, you kna.i, change - it's 
14 saiet:hing that's not gonna have a material inpact, even if 

12 speaking of geothmma1. """'lll', have you 00llducted any --

13 MS. OLSON: Sorry. We will take a break, I 

14 apologize. 

15 they ;ere to get what they wanted oot of, you koo.l, getting 15 HEFORl'ER: Thank you, 

16 rid of these tw laws or directives or whatever they are, 

17 it's - that's oot really gonna change the climate of 

18 Montana, 

19 Q Dr, euny, are you familiar ldth ths laws being 

20 challeoged is this case? 

21 

22 

A With the who? 
Q Mith the 1""8 in -taoa being challenged in 

23 this case? 

24 A The? 

25 Q So ths plaiDWfs are challeDgisg certain 

16 VIDmGRAl'llER: We're off the recoid at 

17 approximately 4:38 p.m. 

18 (Short break,) 

19 VIDmGRAl'llER: We're back on the record at 
20 approximately 4 :50 p.m, 

21 z.5. OLSCN: Okay, Michael, I'm going to pull your 

22 file Exhibit Number 16 which is the IPCC AR6 SUimlaiy of 

23 policymakem. And I'm nw:kisg that as Exlrihit 179, 

24 

25 

MR, GRWJRY: I'm sorcy, 180, 

(Exhibit 180 is marked.) 
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Page 242 
1 BY MS, OLSOO: 

2 Q Dr, Cuny, are JW familiar with this IPa: ,w; 

3 sum,ary for poliCjmakersl 

4 A Yes, I am. I don't read it very careful, I tend 
5 to dive into the chapt:era. 

6 Q Okay, Could JW tum to Page 28 form, please! 

7 Alld do you agtee with the IPa: amcluslon them 

8 that """l' ton of CO2 enlssials adds to gld>al """""97 
9 A A ton of CO2 eni.ssions isn't very large, I trean, 

10 gigatons are neaningful. A ton of 002 isn't all that 
11 neaningfu].. 

12 Q Do JW disagree with the IPa: that """l' WE a 

13 CO2 enissUIO!I adds to gld>al immiDgl 

A 
Page 244 

You can't masure it, yet there probably is one, 
2 bJt it's -- we can't -- we don't have the tools to IIeaSUre 

3 it, the satellites aren't gocxi enough to neasure the 

4 precision of what WJ.ld actually deronstrate the earth's 
5 energy imbalonce. People do indim:t: calculation, I 

6 suspect there in an earth energy imbalonce. As to whether 

7 we're actually neasuring in a neaningful way? No. 

8 Q Okay. But just to be clear, iQU're DOt aware of 

9 a p,hlicatlm that 1GWI CODtradlct wt Dr. l!anseD has 

10 salJI about the earth e,,ergy l!malanoe. Comet! 

11 A Off the top of TJ!'/ head, no. 

12 Q 1lould JW agtee thet decisUIO!I being mda today 

13 about canxm dlmide enlssUIO!I will have amsequences 011 
14 A A minuscule moount. If you see the scale dC1ilJl 14 the climate systm for decades or millennia to caoo1 

15 here it's 4500 gigatons of CO2, so one ton is a - is a 
16 smll fraction of a gigaton, let alone 4500 gigatons. I 

17 uean, every --

18 Q But it matters - even if it matters a little 

15 A No, um, because mst of the decisions and 
16 policies that ara being !'lt in place aren't gonna sl.a, dc7;n 

17 the 002 eni.ssion if wa're going with wind and solar, they 
18 haven't been displacing any fossil fuels so I don't see 

19 ammt it still mattars, OJmlCtl 19 anything that's !F)ing on right now that's going t.o al.CM 
cbin emissions in a neaningful way. 20 A It ad'.is to eni.ssions, add to the at:I!Dspheric 0)2 20 

21 concentration. 21 Q So if - if go,ernments mks policy decisUIO!I to 
22 Q n.a.k JW, 

23 A In teim of ho, much of thin adds to global 23 

22 either increase, al.la, 002 missicns t.o illcrease or to 

force then to decrease will that have an effect Cll the 

cllmte systenl 24 waming, again, we're back in minuscule territory, 24 

25 Q Have you revlam peer- revlam puhlioat:iO!ls of 25 A Well, the govenment policy so far has been a 

Page 243 
1 Dr. Jacres Hansen? 

2 A Oh, yeah, I've read a lot of his papers. 
3 Q Have you ever mt him! 
4 A Oh, yeah. Back in the day w used to serve on 

5 the sane amnittees and stuff like that. 
6 Q lllld do you respect Dr. l!anseD --

7 A Ido. 

8 

9 

Q 

A 

-- as a climte scientist? 

I do. I don't agree with him all the WE but I 

Page 245 
1 lot of hot air. With all this targets, a.gree:rent, on and 

2 on -

3 Q I agree with ym. 

4 A - blah, blah, blah, Okay, So the policies by 

5 t:hanselves witbcut action are IIEaningless, so. 

6 Q So if them ..., actioa to ~ policies --

7 

8 

9 

A 

Q 

Well, there IS no -
-- ,awl it have SD lq,actl 

MR. RUSSELL: Objection, 

10 respect him a lot mre than many other people, let's !'lt it 10 THE WITN&SS: If there was action to .i.nplerent 
11 that way. 
12 Q Are you ,_. of any peer-'8Vi.....i sclst:ifu: 
13 puhlicatia1s that have disp,oved Dr. Emsen' s findi!>g,! as 

11 good policies, they 1'0llld haw an inpa,:t. For the IIDSt 

ll part I'm net seeing good policies. 

13 BY MS, OLSOO: 

1' to the levol of canxm dl.orlml in the atmospllers that 1GWI 14 g But ,mat kiDd of good - ,mat policies by 

15 stabillie ths climte systan thin Century! 

16 
17 

A Yeah, there's a way to interpret that whole 

issue. A lot of people ara 1JIX:OJlVlllCed by his srgu,,,nts. 

15 govem,entl on CO2 enlssials do you Wok ,awl be good 

16 policies! 

17 A Increasing energy and particularly gecthemal 

18 'ltat d:>esn't uean they're gonna go to the effort to write a 18 and next generation nuclear. Figure out how to clean up 
19 peer-revi.ewd article that refutes it. 
20 Q So I have """""9l, and I have DOt fom,d a 

21 peer-revieel pablicatioo. 

22 A I find to be a weird analysis, that is - does 

23 haven't a heck of a lot of l!eaillllg in my opinion. 

24 Q So do '.iW agree that the earth has an eoorgy 

25 l!malanoel 

19 the water, air and the soil, I uean real p:illution, not 002 

20 pollution, and/or to reduce our vulnerability to extraIE 

21 'Weather events, your operation adaptation, infrastructure, 
22 lots of, you Jew,,,, ccmmmity practices, there's lots of 

23 different things you can cb in adaptation phase. If I -,, 

24 in charge thin in what I 1'0llld be doing. 

25 g Okay, A!ld 1GWI JW agree that them a,;e 
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l feedhadt loops in the climate systen1 
Page 246 

I Ol<ay. 
Page 248 

2 A Yes, I've written many of the seminal papers an 2 
A 

g 
A 

g 
A 

So that's lm8t ym' re referring to -

Yes, 3 clim,.te system feedbacks. 3 

4 Q 1111d they' re big f- - feedhack loops in 4 - as wicked science -­
Yes. 5 the Artu: - 5 

6 A Yes. 

7 Q -- in particular, correct! 

B A Yes, Artie is very cooplicated case, a lot of 
9 counter-intuitive things go on there, 

ID Q Do you agree that as the -- the ice in the 

11 A%ctic celts that there's m beetle effect with the llamr 

12 surface te,peratures of the ocean that inaeases heat 

13 ahso,pti<m! 

14 A Okay. Yes, t.here is -- it's very caYplicated, 
15 and there's a lot of counterintuitive things so I OOil't 

16 \lilllt to go DD recOid saying scm,t;hing agreeing with a 

17 siiiple statement about clim,.te feedbacks in the Artie. 

1B g 1111d do you agree that the release of -
19 frm the llrtic and the 1lmdra will also cause a feedback 

20 loop that can increase the heating of the planet! 

6 12 - it I 8 cmpleJ:, is t.hat what JOU zreaD1 

7 A Yes. CO:Iplex, unoounded with no gcod solutions, 
8 p:,litical dinensions, et cetera. 
9 MS. OLSON: Okay. All right. Phil, I'm going to 

10 nee:i nlllllber 22, please, of the new-ones. 
11 And Michael, we're going to mmtier 22 in yoor 
12 electronic file, it's CUIIy rs 126, 2005 changes in 
13 tropical cyclone mmilerl 

14 

IS 

MR, RUSSELL: Okay, 

(Exhibit 181 is marked.) 

16 BY MS, CJLSOO: 

17 

1B 

19 

20 

g 
A 

Sow>d fami.llar, Dr, CUIIyl 

Ol<ay. 
Q Flashl>ack, 

A Yeah, 

21 A Yeah. The w!lole issue of pemafrost release and 21 

22 the dynamics of all that is a lot of disagreemnt DD what's 22 

23 going DD there aod what might happen so it's sOIEthing that 23 

24 we don't kncM a heck -- as much as we ~d liJ<e to knCM to 24 

25 really understand all that. 25 

Q Okay. Ohle is Erhlblt 1B1. 

A As if I cwld ever forget. Go on, 

Q Okay, Did I give you the ,mmg ooe? Sony, I 

lost my plam. 

Okay. So DD Paga 1B16 •• first of all, did you 

Page 247 
1 g Given that there are bigh risk sreas, includl!,g 

2 with feedhack loops, """1d you agree that the ratiDOal 

3 coorse """1d be to reduce c:arlxm dlazido emissions as 

4 quickly as is foaslhle in order to minllllize tho effect that 

5 - are baviog DD the climate systen1 

6 

7 

A Absolutely no, We risk -

llEPCll!rER: We cfuln't bear that. Did you say 

B objectiDO? 

MR. RIJSSELL: Yes, I said vague aod ca,p,und. 

Page 249 
l autllor this peer-reviewed publicatiDO! 

2 A I was a ro-author. I was not the lead aut.hor. 
3 Q Okay. And can you turn to Pago 1846, please? 

4 A Tiying to find·· okay, yeah, last page, 
5 Q Do you agree with the stateoent you 1lr0te that 

6 saj'S 'We CDDClude that global data IDdimte a 30-year trend 

7 toward ,me fcequent and intense hurrloalles, corroborated 

B by the results of tho recent reglooal asseso,ent'l 

9 A Yeah, 9 

10 'lHE WITNESS: Okay. I do have an answer for it. 10 g Great. lllray. 1111d now mml>lr 23, Fbil? 

11 We could llk1ke things a lot wrse, okay, look in Europe, all 11 MS. OISON: Great. Okay. And Wf1 mmber 23, 

12 the efforts to try to iIIplslEnt wind and solar. NC1ii people 12 Phil? Sony, Michael, rm we're going to yoor file number 
13 are cutting da.m trees to burn .oo:l, aod opening up coal 13 23 which is CUIIy rs 1312006, Mixiog Politics and Science, 

14 buming plants. There's all sorts of bad decisions that 

15 you cao make that will actually IIl3ke things wrso in the 

16 name of urgently fixing the problem, 

17 BYMS, CI.500: 

1B g Okay. Dr, Curry, an Pago 2B of your~ 

19 report -

20 A Hy report? 

21 g Of your report in your CDDClusiDD, what do you 

22 ...,. by 'the wu:laidnsss of Iha c:lil!Bto c:hallgo problem'? 

14 

IS 

16 

17 

mE ~: SUch fond rrerories, 

MS. OISON: Michael, this is Exhibit 182. 
nlE i1l'IIIESS: Oh-hum, 

(Exhibit 1B2 is marked,) 

1B BY MS, CJLSOO: 

19 Q And if you could -- did you ooautllor this 
20 p,J,licatiDO? 

21 

22 

A 

g 
I was ~ first author on t:his, yes, 

Great. 1111d if you could tum to Paga 1031? 

23 A Okay, I - early on I talked - "' talked about 23 Right-b.aJ>d DDlUIIIII, first paragraph ofter the Figure 3, 

24 wicked science? 
25 Q lie did. 

24 

25 

A 'nlese sinmlations. Ah, Gooo, 

Q And do you agree with your statement there that 
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Page 250 Page 252 
1 "1llese slmulatums and aw.yses provide solu! evulence that I we understood at that tine. And it was based on reference, 

2 tbe gl.ooal surface tenperabrre trends since 1970 (m:ludillg 2 but there's a lot of things in - you knoii, you don't --

3 tbe trelld in tropical SSTs) can not be reproduced in 

4 clirr.a.te JIDdels without the inclusion of anthrop::,genic 
5 greenhot:se gases"? 

6 A Okay, I no longer stand by this particular 

7 paragraph because Ill'/ understaming of what goes into 

8 climate nolels and what isn't in climate nolels and bow 
9 they're tune has changed drastically since 2006, 

10 Q Okay. So let' s look at the last sentence of 

11 that """ paragraph. 

12 

13 

A Uh-hum, 

Q Do you agree that the null hypothesis ls 

14 rejected because the tmld in Tropinsl ssr csnnot be 

15 e,plainal by natural internal wr.i.ahility and/or ,o1oanlc 

3 just because the science evolws and you get nme 
4 infonnation that's not sufficient reason to retract 

5 sa!l!thing. 

6 MS. ars:N: OJcay. We're going to tum to -

7 Michael, this Is number 24, CUrcy cr 134, 2006 RespOnse to 

8 cail16lt on changes in tropical cyclone mllli,er. 

9 And this will be marked as Exltibit 183. 

10 (Exltibit 183 Is marked.) 

11 TllE wrmF.SS: Okay, Was this plllll.ished in? 

12 BY MS, m.srn: 
13 Q 2006. 

14 

15 

Oh, yes. Yeah, p;ople criticized the data. 

So Dr, Cuny' cw! you ooauthor this ~ 
16 e,uptinns or solar wr.i.ahility and/or the ci>served trend Is 16 

A 

Q 

A 

Q 

Yes, 

17 amslstent with mde.l slmulatums associated with fon,ing 

18 from gteellhou5e gases"? 
17 And :i'OOt' husband, I see is on this paper as 
18 well, correct? 

19 A I 00 not agree with that state:rent because it 19 A Yeah, he was the original first author on paper 
20 was a totslly inadequate s.illl!latinn of the natural climate 20 here, the 2005 paper. 
21 var.i.ahility. I\Jrther, there are prob!""' with the data set 21 Q Okay. And if you look on Page 1713 c? 

22 that was used, if yru want n:e to go into that, the original 22 

23 data set from the 2005 paper, and tbe interpretatinn of the 23 

A 

Q 

Yeah, 

,i,a very last sentence "Shoold ssrs cootinos to 

24 variability, I don't koo.i if you want ne to go into all 

25 that. 

Page 251 
I Q So Dr, Cuny, are you saying that you no l.onqer 

2 staoo by this paper? 
3 A Oh, this paper is a brillant paper. I oo longer 

4 stand by that particular paragraph. The rest of the paper 
5 I stand by, but not that particular paragraph, 

6 Q Do you staoo by = f.imlng that there ... a 

24 rise wuler snthropoge,w: forcing, it Is mascmahl.e to 
25 e,:pect. -

I A 
Page 253 

I'm fiming it, I'm sorry. I'm on Page 1713 c. 

2 Q Oh, I'm sorry, it's - they're both labeled 1713 

J C SO if you bm to ths back, 

4 A So it's this paper, okay. 

5 Q So do you agree with that concludiog sentence 
6 that • 6hoold ssrs cootinos to rise under anthropogenic 

7 50-pem,,t increase in ths total mmi>er of tit,pical atom!, 7 fon:lng it Is mascmahl.e to e,:pect that this relationship 

8 - of hurrlcaoes and mmi>er of categmy 4 and 5 stom!? 
9 A I addressed it - one of the argunents was that 

10 tbe isSIE of data quality was raised by """ people, and I 

11 left that open as to Wether that was unresolved. let ne 

12 try to find it. 

13 th, C.tegocy 3, Well, let llE tell you what I 

14 kw.I now that I cwln't knoii tben alwt all this? In tem; 

15 of data. People who -- you Jm::M, the various hurricane 
16 centers around the wrld, operational hurricane centers, 
17 stated thet the data betweeo 1970 and 1985 Is very p,or 

18 outside of the Atlantic, ?brth Atlantic and West Pacific 

19 Oceans, so all the southern henisphere stuff the data 
20 quality Is oot sufficient to say anything ablut what was 
21 going on prior to 1985, 

22 Q 11av8 you -- Dr, Cuny, have you puhlishod aoy 
23 papers that correct what you believe to be mmg io that 

24 paragraph that ,., just discussed 011 Page 1031? 

8 will be maintained and that the'8 will be eo associated 

9 increase io the ioteoslty of typbocms"? 

10 A Yeah. Here's the issue. Here's Wt the !PIX 

11 says, and they - this has been hotly debated but tbe rnx: 
12 has teen consistent since the 4th asses511Ellt report on 

13 this. 'l1leoretically you expect an increase in hurricane 
14 intensity with warming. People aren't really seeing it in 
15 the observations. They see it a little bit in the 
16 Atlantic, but that's JIDStiy mtl.t.idecadal. The variability, 
17 the warm phase of the Atlantic multidecadal oscillation, 
18 they see it in the Indian Ocean, which is hard to 

19 understand what the heck Is going on there and why you see 

20 this increase in the Indian Ccean, The Pacific, again, it 
21 seers - the whole thing in the Pacific see:ns to be 

22 daninated by the mllitdecadal var.i.ahility. So it's hard to 

23 fioo a trelld. 

24 Q Do you agree that eotlircpogenic gteellhou5e gas 

25 A No, it's not wrong. It ws consistent with what 25 forcing has caused ocean wamingl 
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Yeah, 

Okay. 

Page 254 
1 

2 

3 

A 

Q 

A If it's contributed to o:::ean warming. It's not 

4 the sole cause, 

5 MS, ar.soo: Phil, 27. 

6 THE ilI'l'll&5S : But tlleie' s no simple relationship 

7 between hurricane intensity and ssr when you look at an 

8 individual storm or an individual season or an individual 
9 ocean basin. 

MS, Ol.'lON: Okay, 

1 

2 

A 

Q 

Page 256 
Uh-hum. 

Do J0U still agree that DO cme denies the role 
J of land use changes, polluticm aetOSO.l and 

4 an~y p,uduced g?e8llbouse gases in mlifyillg 

5 tile climate? 

6 A That's correct. 

7 Q And I lmcll' w've bNched cm. this bJt I don't 

8 lmOW' that I've asked int.hi.sway. Without anthrq:logeD.ic 
9 climate forcing, woclcln't the earth natuzally be in a 

10 a>oling period? 10 

11 THE ilI'l'll&5S: There' s a whole lot of other things 11 A No. 

12 goong on, 

13 MS, OLSON: Okay. Michael, tre're turning to 27, 

14 CUn:y ()I 163 2011, nullifying tile climate null hypothesis. 

15 MR, RUSSELL: F.efore we go any further I just 
16 wanted to p:iint out that w've been - we hit the 

17 seven-hour mrk, I don't kw, ha, mx:h longer you plan to 

18 go, but if you' re planning on going mcb longer we need to 

19 talk aboot that, 

20 MS, OLSOO: No, actually, not at the seven-hour 

21 mrk. Do you note what the tim, is right mil 

22 VID!IGRAP!IER: I know what tile tim, is that I 

23 have been on tile record, I don't Jaw tile morning. 

24 

25 

'IRE WITNESS: Yeah, we started at nine a.m. 
VIDEOORAPBER: We have been on the record two 

12 Q Do JOU agree that Dr, lfevin Trelberth is an 

13 ercellent sclstist? 

14 A No, 

15 Q iblld you agree that he's one of the 11DSt well 

16 reganled scientists in his fiold of research aDd study 

17 ammg other scientists? 
18 A No, 

19 Q llhat .as your basis for suggesting that Dr, 

20 Trelberth's scientific hypothesis .as a p,litinal aut 

21 rather than a scientific one? 
22 A Yru'd have to read tile origiml l\!IS, '1li.s 

23 reference rumiber 1, you have to read it. It was an 
24 absolute rant p:ilemi.c. That is not a scientific paper. 
25 Q Okay. And how -- how long haw you im<lm Dr. 

Page 255 Page 257 
1 haors and 47 minutes, 1 Trelberth? 

2 MS, OLSOO: And this DDming we -were on for three 2 A I don't Jaw hlm that ..,11, My husband ""1t to 

3 scm,thlng? 3 graduate school with him so he' s knCMn him, you know, for 

4 MR, GRmJRY: 3:10, 4 God knCMS. Since 1970 or sooething. I OOil't kncM 

5 
6 ,.,, _ 

THE WITNFSS: I O'Jil't want to ccne back. I hope 5 Trenberth ~. I see him. at De!tings. Un. You km-I, I 

6 guess, whatever, I don't know hlm personally terribly 

7 MS, Ol.'lON: It's been 3:10 plus 2:47 that..,,,,. 7 ..,11, 

8 been on the record, Michael. 
9 MR, RUSSELL: Okay, 

10 

11 

MS, OISW: And 11ie
1re - we're IlDVing. 

(Exltihit 184 is mrked. I 
12 BY MS, Ol.'lON: 

13 
14 

15 
16 

Q Okay. So this is E:lhihit 184, 

A I raremrer it "'1ill.. 
Q And did you author this paper, Blhihit 184? 

A Yes, It was invited, the editor of WIREs 

17 climate change invited ne to write this article, Kevin 
18 Trenberth had written a rather polani.c article as an 

19 abstract, it wasn't a p.ire review joornal, it was an 
20 abstract book for tile Allm'ican l!eteorological Society, and 

21 it raised what tha editor thought was saoothing 

22 provocative, and he ask£d ue to resp:md. 
23 Q Okay, And an Paga 920, 

24 A 920, 

25 Q On tile right colum, the first full paragraph. 

8 

9 

Q 

A 

Did you IIEet hlm lml!II JOU were in aJ Boulder? 

Un, r probably ret hlm before. We were involvoo 

10 in a big experimmt called Tobacore in the Tropical West 
11 Pacific. We were both involvoo in this big thing and I 

12 probably ret hlm at neetings then wulJl be in the late 

13 1980',. 

14 Q Okay, And if you tum to Psge 914 of that smm, 

15 mhihit? 

16 

17 

A 

Q 

Uh-hum, 

- the ackmlledgaEnt sec:t:inu, you say you 
18 1l0Ul.d like to admCM'ledge the Denizens of my climate, of my 

19 blog Climate, et cetera, 

20 

21 
A 

Q 

Yeah, 

And imo an, your - ,mat do you mm by the 

22 Denizens? 

23 A The peq,le who make cam,mts on Jiff Blog or read 

24 Jiff Blog posts and e-mail re personally. 

25 Q Does - I - mybe I'm out of tile social medis 
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Page 258 
1 loc,p, bat does Denizens stand for anything? 

2 A It's just a label I give to the participants of 

3 l"f blog. 

4 Q Does it bave any meaniJ>g? 

5 A well, Denizens is 1ile a citizen. Iook at, I 

6 don't krllYN', but it's ~thing that seered to fit, 

1 Q Okay. Sam!thillg that you came up with, 

8 A Yeah, that I referred to then. And that there's 

9 several early posts where people wuld, you kncM, write 
10 their short biosketches so people I=, who they_., 

11 Q I know in your book, Dr, Curry, alt:hough I 

12 haven't read it yet:, but that you do talk about IXJVID-19, 

13 and I'm l«lldering if thore wem the 991 scientifi,: mperts 

14 thet S!ll'OOd thet IXJVID-19 mst. the scientific criteris of a 

15 gldial pimdanic and nine scientific e,p,rts disagreed, 

16 1llw:h scient;ifi,: opimm """1d you find to be mre 

Page 260 
1 Alaska, we did. I have a paper who got published, Lynch, 

2 the first author is Lynch, it might have been published 

3 

4 

2003, on that particular issue. 

Q I thulk it's your paper Toward an Integrated 

5 Assessmit of the Ill:pacts of Ertrene Wind Events cm Barrow, 

6 Alaska! 

7 

8 

9 

A 

Q 

A 

That wuld be it, yes. 

lllld you ta1l<ed about the living """''Y -­
Yes, 

10 Q -- aIIII the clear pem,ptlm """'9 "'5idents --
11 A Yes, 

12 Q - Cll the changes, lllld so you do thi,k that's 

13 import.ant - it's not necessarily hard physics scienoe, but 

14 it is lllfomatica -

15 A It's retter than a lot of Paleo climate 

16 reconstructions, let ne tell you that. 
11 Q Okay. So j'0\l bave a respect for indfgenr,m 11 ctedihlel 

A 18 I don't judge it based on oo, -- you Ima.,, votes I 18 knowledge, 

19 or anything lile that, I wuld look at the arglll!Ellts, 

20 who's naking the good a,:gum,nts, I "'"1d look at the 

19 

20 

A Sure, 

MS. OIBON: Okay, Phil, do we bave Exhibit 22 

21 a,:gum,nts being ll'ade by both groups. But generally there's 21 still! I don't thlnk ""'ve giveo that to Dr. Curry here 

22 a whole spectrum of perspectives and people don't usually, 22 yet, bave ""? The Running lihitlock, 

23 you know, separate into tribes very early on, you know, in 23 MR. G!IDXIRY: Correct. 

24 an extm:rel.y caiplex highly uncertain situation such as the 24 MS, Cir.SON; Mi.chael., I'm going to give her the 

25 COVID pandani.c, 25 previously rrarked Exhibit 22 which is the Running lihitlock 

1 Q 
Page 259 

Okay, Going back to the IPCC llR6 S1lllllml' far 

2 poliqmakersl 

3 A Un-hum. 

4 Q Do you sgree with their conclusion that human 

5 influence is very likely the main driver of the glabal 

6 retreat. of glaciers since t:he 1990's and the decrease in 

7 llRTIC sea ice area - 1979 and 1988 and 2010 aIIII 20197 
8 A Well, by main driver they nean nore than 50 

9 pen:ent, 

10 Q Do you sgree with that! 

11 A I DEan, it's a pretty~ stateient so I'm not 

12 goona disagree and insist that it's less thao 50 percent. 

13 Q Okay. 

14 A We don't lmc,,,' 

15 Q Is it your opinim t.hat -- mcuse im --

16 iDdiganous knowledge and the living history of Indigenous 

17 pecples is a valid SOUit:e for supporting scientific 

18 c:onclusicesl 

19 A It's valuable infOilllation, in fact, And, in 

20 fact, in my -- probably I was up in Barrow, Alaska, I guess 

21 I was talking with the previous repJrter or scnething, 

22 yeah, we had a project wrking with the Aleut in Alaska. 

23 Q And bave you relied upon iDdiganous perceptions 

24 of the changing climate in your own research and studies? 

25 A In that particular research up in Barrow, 

I expert report, 

2 BY MS, OIBON: 

Page 261 

3 Q So this cme' s already been marked, It' s a copy 

4 of the -- Dr, steveD Rwming --

5 

6 
7 

8 

9 

A 

Q 

A 

Q 

A 

Okay, Is this their rrain report? 

Yes, their -­
Okay, 

-- primary ~ report. 
Okay. 

10 Q If you W11ldn't mind looking at Pago 1, Pigu,e 

11 1. And you don't have any reasoo to dispute that the NllllA 

12 -ts of rising gldial amospheric CO2 levels are 

13 aocurately depicted thore, O>m!ctl 

14 A Yeah, that's fine. 

15 Q lllld then, again, if you could tum to page 13, 

16 and look at Figure 31 

17 A Uh-hum, 

18 Q Do you agree with Drs, Rwming and llhitlock that 

19 the tr<:lld in Ml:lltana sim:e 1950 is that Ml:lltana has been 

20 waming at a rate of ,42 degzoes Pahnmheit per decade! 

21 A With the caveat of the poorly sighted weather 

22 stations I see no reason that M:mtana should be increasing 

23 faster, mch faster than the rest of the globe other than 

24 the fact that their weather stations are sighted in the 

25 middle of iliports , 
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I 

2 

3 

4 

Q 

A 

Q 

A 

Page 262 
So just to be cl.ear, do JOU agree with their -
lb, I OOD.'t, 

-- fl.gum! Yau dal't agree because --

I don't agree because this is the data put a 

5 treoo line through it. I don't believe it accurately 

6 reflects what's been going on with M:lntana' s climate. 

l Q And basis for thet is this new illf0llllatlm1 

Page 264 
1 JJff book, You kn<><, theY' re all social psycilologists, all 

2 big social psycilology literature on this. 
3 Q A11,here '.i"" --
4 

5 

A 

Q 

Even philosophers of science have weighed in, 

Were J0t1 a reviewer for t.he na:: third 
6 assesSJ:lllD.t report? 

l A I was. I was a contributing author to saiething 
A Is it sighting of the - I nean, it didn't make 8 related to Artie sea ice, and I was a reviell'er on tw 

9 sense to ue when I first saw it. Because I've seen -
10 okay. 'nle fastest wanning city in the country is Rem, 

9 sections, one was related to aerosols, and the other one 
10 was related to saoothing else. I was a reviewer for two 

separate whatever chapters • 11 Nevada. Go figure. lilly? Okay, And it has to do with the 11 

12 weather station located on the airp>rt t:annac which is 

13 shown warming over tlie decades when they've added nme 
14 runways, okay. So I nean, that's reen studied in great 

12 Q And du! '.i"" volunteer your tlm to do thet work! 

13 A I wasn't paid. I l!Ean, I wanted to help, and 

14 when I saw her, the report turned out and thet theY paid no 

15 detail, that situation, and so apparently the SaIIe thing is 15 attention to the review ccmrents I said okay, I'm done. 

16 going on in Montana. 

17 Q Okay. Dr, QJrry, have '.i"" - have '.i"" read the 

18 entire ,:el'1ttal report of Dr, Kevin -? 
19 A Yes, I have. 

20 Q And do '.i"" plan to change yow: ~ opiniais 

21 in this case in respm,se -
22 A Not Oile word, 

23 Q Okay, I 'va b2ard '.i"" say thet climate change 

24 was t11'118d into a politkal issue. lihlch politkal party 

25 do you belisve ls respcmihle for runing climate change 

Page 263 
I into a political issue? 

2 A Well, back in the day -- okay, George Bush 

3 Senior """"'1 to be fairly proglobal wanning. I ""'"• he 
4 was ttying to oo san,tlting abwt it. It -- I think it 

5 really liecaile a political football during the Obama 

6 Adninistration. I think t.hat was sort of the turning pililt 

7 in US pili.tics. It was DDStly ignored. I think i,.,e ~ on 

8 track, the Waxman-Markey bill, you knc7.i, SCEE sort of - I 

9 don't kn<><, carbon cabin trade kind of thing during the 

10 first Obama hlninistratlon, then Climategate struck and 

11 everybody thought oh, these climate scientists are up to 
12 maybe shenani_, "' need to put the skids on this, And 

16 I'm done here. 

17 Q Is it yow: understellding thet - thet the 

18 sclent:lsts ammd the 1mld wlunteer their tlm to -
19 A They don't get paid for it, Yeah, Okay, If, 

20 they're gomrnient eiplcyees, like in the US if you're a 
21 11'.ll\A enq,loyee or a NASA employee or whatever that' s part of 
22 your duties that you get paid for. 

23 University scientists who participate usually get 

24 tine off fran teaching or saie other kind of release fran 

25 duties to participate in this. And so ndxxly gets paid for 

1 it. 
2 Q 

Page 265 

And do '.i"" 1>elleva that Dr. lmling and Dr, 

3 llh.itloc:k have amdDcted their resem:h in a bias manner in 

4 order to benefit politkally? 

5 A I think theY're botll hollest scientists, I don't 

6 - I'm not aware that either of them is an activist or a 
l particular arlvocate. I believl!, you kn<><, thet theY're 

8 doing an honest job, but that their w:rrk is far fran the 

9 last wrd on this issue. 

10 Q And do '.i"" have any evideooe, Dr. QJrry, that 

11 any of plaintiffs' ~ are biased in their resem:h and 

12 pw,licatlons thet are peer-reviewed? 
13 then President Cbama didn't really resw:rect it again until 13 A um, I liDlld say not so much as peer-revi~ 

14 the second tem, and with a lot of alaimists' rhetoric 14 ?Jb].ications but in his piblic state:i:ents, I irean, Kevin 
15 which turned r;eople off. So I see in the us a turning 15 Trenberth has a lot of stuff that makes rre not think he's 

16 point was really the Obama Mninlstratlon. 16 terribly objective about all this. 
17 Then, of o:iurse, George w, Bush went off the deep 17 Q But in hiB peer-reviewed publ.icatim.s JW don't 

18 eIXi in the other di.recti.on, um, you kncM, so there }'OU have 18 t.hiDk he's biased? 

19 it, you knew. We have a big DESS that's just been 19 A Apart fran this WIRES climate change, his -- his 
20 increasingly p>larized. 20 article, the cxmpanicm article to this one was fairly 

21 Q And ,mat is yow: basis for believing thet 21 ridiculous in rlJ'J opinion, 

22 climate scientists are mtlvated politically to ezaggerate 22 Q Okay. And """1d '.i"" agree thet the flsld of 

23 their scientific opinia,,,1 23 climate science has - it's quite lm>ad and has l>ecxm! 

24 A On my gosh, there have b;en many, many, many 24 illcreasingly c:ipec:i a] ir-ed? 

25 articles on this, many of which are referenced in Part 1 of 25 A No, it's becaning very broad. I d:m't think 
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1 it's increasingly specialize:i, it's beccming so broad that 

2 ~ i<lx>is evecything alxm nothing, so this is ,mat 

3 we're suffering fran. They're very few people who take a 

4 deep dive and - you knew, we've got people who just ~tay 

5 out of the whole global warming stuff and focus deeply an 

6 t;l,ejr disciplinaiy research. illen you've got a few people 

7 like rre, you kncM, in the wicked science arena who are 
8 trying to wrap t;l,ejr head around the whole thing, and cl:>ing 

9 it with a team, you kna.i, a fomal team, informal team, 
10 And you've got various think tanks, bJt there's very few 

11 thing answer it that, objectively. They're usually on one 
12 side or the other. 

Page 268 
1 and nest of the cases that I've heard al:out, very few of 

2 them have progressed to the level of an award for the 

3 plaintiffs because the judges invariably think this is 

4 ~g that should be settled through the p:,litical 

5 prcx:ess or the legislative pnx:ess, executive, not through 

6 the judicial, so that seem to be a lot of people's 

7 opinion. 
8 Q Do you - are you familiar with the relief or 
9 the l'B!D!y that the plalnt.iffs are seeking in this cas&l 

10 A Yeah, 

11 Q And are you mme that it doesn't inwlve any 

12 Jdm of mmey damages? 

13 Q And I'm sorry, can JW Da:DE the other scientists 13 
14 ,mo you ""'111 DDD!lider to be part of the wicked scisce 14 

A 

Q 

Oh, no, it's about changing rolicy. Yeah. 
Alld do the 1""1lits sgaillst the fossil fuel 

15 """""'11:l 

16 A Of the nanes that you mud recognize, I wu1d 

11 say Jhn Hansen might be cl<>sest. He's made the effort to 

18 understand p:,licy and energy systems and nuclear p<><!r. 

19 Um, I don't koo, to what extent. He used to 'iMk with Al 

20 Gore, I don't kn<7, to what extent that he's antual.ly 

21 'iMking with policymakers at this p:,int. But I wuld say 

22 Jim Hansen of the Dailf!S you would be familiar with cares 

15 indusuy for mmey damges, cl:> those cas&S bother you? 

16 A On, mt in principal, bJ.t many of one of the 

17 ones that I've heard about, I mean, they're blaming land 

18 fills and bad land use develop!ents and the fact that stuff 

19 is floo:ling, they're blaming that on fossil fuel driven sea 

20 level rise, not accoont for local subsideree, the fact that 
21 San Francisco ahport was built on landfill, you kncN, 
22 

23 close. 23 

t.here's so mny md decisions that~ mule that are 
causing the probleis that fossil fueled warming is a 

24 Q can JOII give m two nme lm0 I my IIOt knew, but 24 relatively minor cause of all that. 
25 ,mo you ""'111 0011Slder to being wicked scientists? 25 Q Golog back to the 1930'e, big part of your 

Page 267 Page 269 
1 A Okay. That are wicked, I'd have to t.hink about 1 report, if the wat:har was Dll1Ch wrse in the 1930's, by any 

2 that one. 
3 Q Okay. Would you agme that scientists 1'110 sbldy 

4 lm sheets in their potential disintegratim have a 
5 different ares of mpertise than scientists ,mo study, say, 

6 the fire ecoloqy ~ of clilllats change? 

7 A Yeah. I iooan, this ooesn't uean to say that an 
B individual scientist can't have expertise or kncwledge in 
9 multiple areas, but for the DDSt part they're separate 

10 camuni.ties, they mild go to separate conferences and so 
11 on. 

12 Q Hould you agree that it's - it's virtually 

13 h,p,ssihle just with ti1oo limltstims to go ""'1ly deeply 

2 maasum than ,mat you see today, is it your opl.nlm that 

3 the cl.!mste was mu:h wrse in the 1930'• by any "'8511'81 

4 

5 

A 

Q 

ille cl.!mste. Well, what cl:> you nean by clhnatel 
I'm lllmdering ball you """1d define the 

6 diff""""" beboeen ""8ther and clilllats. 

7 A Okay. Weather is what happens on tiIIe scales of 
B days and weeks • Okay. Climate is what's going en in a 

9 particular season, or a particular year. And so in the 

10 1930 's you had this big blob of ten year, that just ""'1ly 

11 stood out as being awful. So that' s - I wwl<I say that 

12 ten~year period is sort of nme in the climate. But 

13 there's a spectmn that it's certainly= cl.!mste than 

14 cbm any particular specjalty in clilllats science acmss the 14 weather. 
15 broad array of topics, correct? 

16 A That's why you need a netwrk of people. 

17 Q Right, Okay, Dr, °"'i, I've he.ml you say 

18 that you thh,k that people are getting s1Uld left and right 

19 over cl.!mste1 is that right? 

20 A Are getting? 
21 Q l!lat people sre getting s1Uld left and right over 

22 cl.!mste change. 

23 A Oh, yeah. 
l\,uj does that bother you? 

15 Q Do you agme that "" should minimize our human 

16 fcctprint to protect our plell8tl 

17 HR, RUSSELL; Ciljccti.on, vague. 

1B 'IEE WITNESS; It' s - it' s a goal. There are 

19 mny other goals that conflict, you know', as low' - as nuch 

20 as reasonably p::issihle, you know, what <res - there's a 
21 principle in risk managemmt, AIARP, as kw as reasonably 

22 practiticable. Okay, l"7ol cl:> we define reasonably 

23 practical? That becaies a point of debate, bJt overall 

24 value, I get it, bJt \lot! have the as reasonably practicable 24 

25 

Q 

A I don't think - I think that this is up to - 25 ~s, you kncN, a central determinant really. 
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1 BY l!S, OLSal: 

2 Q Alld is it your opinion that cleveloped countries 

3 like tbe United States have a smaller envlm:mental 

4 footprint than countries in Afru:a? 

5 A Yeah. A littie bit canplicated but yeah, 

6 because they have to tear oom, yoo koow - they're tmning 

7 wood, they're destroying forests, they're degrading their 

8 land. Yeah usually devcloped =ntries do a better job of 

9 protecting their enviromrent. 
10 

11 

12 

Q I'm going to tum to your juditb<:uny.cm. 

A Okay, 

Q Alld is that your pm,;cmal. website and blcg? 

It's my blog, yeah, 

Do yoo have aay other pemma1 IO!bsitaa? 

Page 272 
1 Q Okay. Alld wen du! yoo first secure your domain 

2 and start pmlisblllg blcgs? 

3 

4 

5 

A 

Q 

A 

It ""1d be Septenber, 2010, 

llhy du! jVll start it? 

Oh, my gosh, Okay, Well, after the episode of 

6 all this, I maan, the JIBiia attention that all of us got. 

7 Q Alld for tbe reomd yoo're di"""'si.ng tbe dueling 

8 papers that yoo and Dr. Treobarth --

9 A Oh, no, no, no. This is the hurricanes ancl. 
10 global warming, when we are in a_greE!Iellt, 

11 g And ldlich ezhibit is that, for the ream!, Dr. 

12 eur,y? 
13 A 

14 182, 
It was the Webster, it was 82 and - 181 and. 13 

14 

15 

A 

Q 

A I have my Georgia Tech ~site. I'm a professor 15 Q Okay. So this is - yw and Dr, - and 
16 eneritus, my ~ite still sits on there, it hasn't been 16 your husband, you wer8 all in agreelll!llt -

17 up:!ated. in, lli:e, a decade. My ooipany has a website. And 17 A Yes. 

18 I have a biosketch in my caipany's ,..i,site, I control the 18 Q - about --
19 content, my cai:pany's website, it needs up,:!ating, mt 

20 nothing is there that I didn't plt there. 

21 Q Okay. Alld do yoo also """'JO and control the 
22 amtant on juditb<:urzy,cm? 

23 A I OOil't control the o:mrents. I cb write 
24 m:xieraticn to rrake sure people, you 1JICM, aren't obscene 
25 or, you know, violating certain sooial behaviors, bJt I 

Page 271 
1 don't m::derate for content, if you will. 
2 Q Do JOU cantrol tbe blDgs that are posted? 

3 A They sul:Jnit - yeah, I'm - other than myself, 

4 Nick Ie«is is the only other person who has authority to 

5 acbJal.ly post saiething on my blcg, Anything is S1Jlmitted 

6 tom:!. And I evaluate it, and if it's scnething I like I 

7 acbJal.ly edit it for readability and tell then look, yoo've 

8 gone over the top with this statenEnt, I "'1ilil like to tal<e 

9 it out. I alwaya get thejr _.ai before I acbJal.ly 

19 A Okay. The IOOd.i.a attention was insane, okay, and 

20 it was -- it was insane. I nean, it was - it was horrible 

21 and, yoo koow, the -ibility and oouldn't get anything 
22 done or whatever, Then after being misquoted at saie point 

23 I said okay, I'm done, I'm cbne with interviews, just say 

24 no, and I wrote this paper and there's the whole ne:iia 
25 thing, yoo koow, that I got into, 

1 
Page 273 

Okay, After that, I ,.,.t relatively quiet in tbe 

2 plblic arena. Mren the clilllate gate struck in Noveniler of 

3 2009, I was trying to calm the watera and I posted saie 

4 articles on skeptics' blogs trying to calm the waters. 
5 Okay, 'Iti.s was iret with great interest. I nean, it was rey 
6 second one was actually published in the New York Timas, 

7 okay. Alld I becalll! a big part of the story were I was, 
B you kru:M, trying to - I was engaging with skeptics, they 
9 needed to be more open and transparent. We need to pay 

10 publish san,thing, but I do edit things. 10 more attention to uncertainty. And I had this, yoo know, 

11 r,:, I guarantee everything is correct or whatever? 11 DDtherhood and what I thought was DDtherhood and apple pie 

12 A lot of things are just EUt wt there for discussion, you 12 stuff. Well, a lot of people in the - hush hush, 

13 JcncM, it's an interesting topic, ne.ir idea out there, you 13 impJrt.ant people in the climate o:mmmity in charge at IPIX 
14 knew, let's discuss, So it's not intended to be a truth 

15 factory, it's intended. to spark debate, help people think 
16 outside the box. 

17 Q Do JOU publish blDgs that J011 diaagm, witb? 

14 and stuff didn't liJce what I was OOing, Oh, you knCM, ~ 

15 just need to let this die dcrwm, it will go away. Well, it 
16 wasn't gonna go~- And so I becaIIE active in 

17 camunicating on at.her fEOPle's blogs ~ at scue point, 
18 

19 

20 

A A couple, yeah, in the old days I did, yru knoi, 18 you kn°"", said I need my CJi/0 blog, So I started my <Mn 

just to get ~ I said I ""1d give skeptics, the people who 19 

self-descr:im as skeptics, I 'IIOlld give than a chance, You 20 
blog, and I seated it with a series of climate science and 

the llllcertainty mnster, which was a whole series on 
21 knew, if their paper irede it through pier review 21 uncertainty. A lot of philosophy of science in there is 
22 literature, they wanted m:! to post it on 'fil'J blog for 22 what it was, that's OOtl I seated 'fil'J blog. And, yoo know, 
23 discussion, I would do it, And I did it in the early days. 23 

24 You knoi, no. It has to be Jieet saie sort of threshold of 
25 interest and credibility for ne to plbliah it. 

it's been m::ire or less active. It was - once I retired in 
24 2000 -- at the beginning of 2017, it went quiet for a 

25 couple of years and has picked up -- since I finished my 
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I book I've pi<ked up activity on my blog, 

2 Q n, yoo have any fm>lil,g for jOll1' bloJ! 
3 A ?b, not a nickel, Oh, a couple people 
4 contribJte through Patreon, but you kncM. 

5 Q l10thlng """ than a couple of hundred dollars 
6 here am tllei:e1 

7 A Well, at best, yeah. 
8 Q Olcay, Alld I notice you've been bloggh,g abaat 

9 jOll1' mpe,t testimmy in thia casa. 

10 

II 

A 

Q 

No, no, nob:xty m:MI I'm an expert witness. 
Oh, Okay, 

12 A I have blogged on topics of relevance. I've 

13 blogged on the glaciers of llontana, I've blogged on 

14 children. Nobody know -- I have m,ntioned to nobody that 

15 I'm an expert witness in this case. 
16 Q Have you blogged abaat jOll1' - tbe cxmtant of 

17 jOll1' mpe,t report without ref=lng tbe case 
18 specifically? 

19 A Un, there might have been sare tiny overlap in 

20 the glacier one, but the glacier article was mch broader 
21 than >bat I lllCluded here, There might be sam, over!,p, 

22 Q Alu! do yoo know bow ,any bloJ posts you've ll2lle 

23 abaat ~ Childran'e Chest! flle o:ganlzatioo I founded, 

24 A I think I m,ntioned it in one recent blog post, 

25 I 'm not sure if I did. I dJn' t knol<, I certainly haven't 
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1 written expliciUy about it. Whether it· s reen i:rentioned I 

2 couldn't tell you. Did I write about Juliana case? I 

J can't even reierber. I don't raierter. 

4 Q Alu! does aJli0IUl ask you to post about climate 

5 Ii~ or~ Childran'e Chest! 

6 A People ask ne to write stuff all the tire but 

7 it's usually B<m!thing technical that I said I dJn't have 

8 tine or the interest to dig into it, 
9 No, I haven't IIE1tioned - outside of WS.tever 

10 Kevin Trenberth has spread around, nobody kwra what I'm 

Page 276 
I activists lil<B Greta OlnmbeJ:g ,mo le 0118 of tbe llllSt ..,U 

2 imalm le causing psychological pmblElllS for diildren! 

3 A Well, let Ill! put it thia way. The psydiological 

4 prob!ElllS that really seem to have accelerated since 2018 

5 are coincident with Greta's appearance on the scene. I 

6 actually.lilce Greta, and I've never trashe:l. her. I never 

7 - I wrote saiething on the children's, said I know' Greta's 

8 in a totslly different category £ran these - you knol<, 

9 tanato soup with the van Gogh kind of people, You kooil, I 

10 actually like Greta. I think she's wrong al:OJt a lot of 

11 things, wt I llie Greta, 

12 I think that the ooincidence of Sunrise Ml:lvarent, 
13 the extinction retell.ion and on and on it goes starting in 

14 2018, 2019, this is really nmped up, you Jena.,,,,. anxiety, 
15 you kn<M, the .,_tole extinction thing and Nr.. and the only 

16 12 years aIXI all of thia kind of stuff le just sent a 
17 lIESSage to children and young adults that is just way over 
18 the top and it's stressing t.hem out. And the coincidence 
19 - okay, If you ck> a Google search climate anxiety, Google 

20 scholar, scbolar.google.org and search for climate change 
21 anxiety aIXI related teml, there's alnDst nothing publiebed 

22 prior to 2018, and then an explosion starting in 2019. So 

23 thia le a recent phenarena that in tem; of timing le 

24 coincident with Greta. I don't blare Greta, I'm just not 

25 gonna blane Greta wt extinction rebellion aIXI all thia 
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1 other stuff, and there's big - Greta is doing - she's not 

2 paid as far as I can tell, but there's big noney oohind, 
3 you kne>1, just stop oil aIXI all that kind of stuff. You 

4 JmC1t1, there's a big agenda there. 

5 Q n, '.i"" believe that any of these yooog peq>le 

6 ,mo are ,.,rld,,g to stop climate change are being paid! 

7 A Oh, ya,h, apparently they are. '1lley just stop 

8 oil and, you knc:M, when they do these da!Dnstrations or 

9 whatever, ~y they are being paid. 'lhiB le - do I 

10 have personal Jmwledge of that! No, but I have read 

11 involved in thia particular case. Or if they knol< it's 11 people who seem to be in ths kne>1 claiming that they' re 

12 certainly not bee.ruse I ,rentioned it to than, 12 being paid, 

13 Q Okay, Alld I've seen that '.i""'ve refem,d to 13 Q Alld le it your vie,, Dr, Cuny, that yooog 

14 peq>le ,mo am trying to stop climate change as a big cult; 14 people Bbould be """ hearty! 

15 is that ccrrect? 

16 A I dJn't 1mw that I used the wid cult, That'• 

17 not a Judy ,.,Id, 

18 Q So you doo 't think that groups 1i1<B wrl<ing to 

19 stop climate change --

15 A My isSll:! is OOi.' children are being raised these 

16 days. They're lot nme fragile, okay, and wlnerable and 

17 neurotic given the way they're being raised, you kncM, 

18 they're too coddled, they are -- stuff like that, I nean, 

19 children have always been eJCpOSed to scare stories, I grew 
20 A Oh, just stop oil? No, I think they're nuts. I 20 up in the 'SO's and '60's, you knew, the camunists are 

21 wuldn't call them a cult. I just think they're nuts. 21 caning after us, they've infiltrated the bJib shelters, you 

22 Q And Wt illJoot our Children's Chest, do JtlU have 22 knC7tl, on and on and on, and personally scared the pants off 

23 a -
24 A 

25 Q 

No, that's a serious organization. 

Alu! do you bold a risr that yooth climate 

23 of ne when I was in second and third grade, You Jmc,r,,,,, I --

24 I get ho, children can be maile afraid aIXI they dJn't have 

25 the fr~k or the i:rental capacity for filtering this 
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1 stuff am pitting it in perspective so I think a lot of 

2 thiJ! bas been exacerbated by what the Joos are fed. 

3 Q Bava you raised c:hildi:en? 

4 

5 

6 

A 

Q 

A 

Oh, yeah. 
Haw many do iuu have? 

I have one child and tw stepchildren. One 

7 daughter child, she's 40, 47, she just had her birt.May. 
8 And I have a granddaughter and five step grandchildren, 
9 they're all high school age so they're all of that age, 

10 Q So ycu have siz grm,dchildrell in your life, ls 
11 that ri¢t? 

12 A Yes. 

13 Q I'm l<lllderiog do :IOI lmow ,men the first 

14 scieoWic paper .., puhllshod an c1lmte change? 

15 A It depends on oo., :IOI define climate change, I 

16 Dean, 

17 Q Are ycu familiar with Sponte R, Baynes? 

18 A Who? 

19 Q Sponte R, Baynes. 

20 A That's not about climate change, that's about a 
21 CO2 DDlecule, and he made SCIIE inferences about what that 

22 might be. That• s not what I woold call a paper on climate 

23 change. 
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I play in the 1970's, 

2 Q Are :ya, familiar with Ly!ldon B, Jolmsm's White 

3 l!ouse Report in 1965? 

4 

5 

6 

A 

Q 

A 

SUre. 

bt talked about al:lll>spboric -

People - again, this is - there have been so 
7 many ideas out there have been many, many .i:-deas out there. 
8 At the tin:e of the first assesSllellt report, IPCC first 
9 assessnent report, circa whatever it was, 1990 whatever it 

10 was, that gives a very good reflection of the - you knCM, 

11 what we ckln' t Jmow and what we Jmow and where the 

12 disagreerents are. And there was a whole lot that WcIBn't 
13 known even at the very beginning of the IPCC in 1999, a 
14 different stoey line's out there, a lot of p:,litical 

15 int.erests in pl.ace. 
16 Q Do :ya, Jmow "'1ich political party in the United 

17 States supported initiati,,g the in~ panel an 

18 c:limate change? 

19 A Well, that was in the late 'BO's, Um, I can't 

20 mmber -

21 Q Has it George •• w. Bush llmlm.etratlai? 

22 A It probably was, Like I m,ntioned that first --

23 the first Bush presulent was relatively favorable towards 

24 Q Ba turned out to be pretty oorrect, Right? 24 all thiJ!. 

25 A In a basic physical rrecbanism hit, you kncM, the 25 Q And do yoa Jaxw 1dlen the fossil fuel indusuy's 
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1 clilllate is not a collection of 0)2 DDlecules, it's a very 
2 caiplex system so I ckln't call that a climate science. 

3 Q You call it global .ami,,g? 

4 

5 

A No, I call it a chenistcy paper. 

Q Okay. Are :ya, familiar with Eunice -

6 Foote? 

7 A I've heard the Ilalll;!, Ob, yeah, okay. Yes. 

8 Yes. Yes, I kncM. 
9 Q Okay, And I asS\1111 that :IOI dllll't believe that 

10 those early scieotists liho were cmmactJng the clots between 

11 c:amm dimide lllllecules mid fossil fuel buming and 

12 protected increase ill earth's ta,peratuIO, that those 

13 scieotists wei:en't politically mtivated at that tiJm, 
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1 scientists """' first warning their cxmpmies shout the 

2 clangors of fossil fuel pollution mu! that it 1IOU1'! cause 

l climate change? 

4 

5 

6 

A Yeah, there had been -
MR, RUSSELL: Objection, vague. 
mE WI'INESS: There had been research on it, you 

7 .knc:"'1, over the decades and I think Exxon Oil, Exxon 

8 actually had their c,,m research team, but --

9 BY MS, OI.SON: 

10 Q Do :ya, mmber "'1ich decades """ of that 
11 msearch .., beiDg corulucted? 

12 A I don't knew. Certainly in the '80's, I think. 
13 At sane point they didn't do it anym,re, But rey JX)int 

about thiJ! ls why wuld anybody look to oil -14 oorrect? 14 

15 A No, no, they actually thought warming was good, 15 scientists about this issue when you have !Fa: repJrts. I 

rean, just look at the !Fa: report, you kmir, and say well, 
\mat did Exxon kw.I in the 1990s? Well, who cares. 

16 for the lIXlSt part, but way back when. 16 

17 Q Okay, ll!ld are :ya, - are ycu familiar with llhen 17 

1B the U.S. go,emm,nt first leac>ed that c:limate c:haoge ... 

19 ill part caused by hmllalls? 

20 A I've locked at that early hietocy and I've 

21 written a series of blog p::ists on it, you knCJ.t in the 
22 1970 ' s, you knc,,,r, there were 00 groups, one who was 
23 worried abJut o:ming ice ages and one network was talking 
24 ahJut OJ2, okay. There were 00 groups and they barely 
25 talked to each other. Both of these narratives were in 

18 Everyone was paying attention to the = reports, 

19 g But certainly jUU 1IOU1'! agree that those 

20 scientists lmking, their paycbeclcs """' cmlDg f,:an the 

21 fossil fuel industry, they_,, llOt politically mt.ivated 

22 or -ily mt.ivated to ,mn that illdusuy --

23 

24 

25 

A Bard to Jmow. Bard to koo, -

MR. RIJSSE[J,: Lack of fow1da:tion, vague. 

THE WITNE.55: - \mat was going on da,m there, 
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I Bard to ioia, llhat was going on down there. 

2 BYMS. CJI&ll: 

3 Q l!ave you read the book lleruallts of Doubt? 

4 

5 

6 
7 

A 

Q 

A 

Q 

I'm son:y? 
l!ave you read the book l!etchants of Doubt? 

Yeah. I think it's t.rash. 
Okay • . llDd are you ....,,, that. Dr. Hansell 

8 testiflal bef°"' Ccmgtess in 1981 for the first time? 

9 A Yeah, but the IIOSt faioous one was 1988. 
10 MS. CJI&ll: Okay. I think if I can just have a 
11 fw minutes with counsel, then -we can wrap up. 
12 'lllE WITNllSS: Okay. 

13 VIDEl'GRAPHER: We're off the record at 

14 '="""'WY 5:48 p.m. 

15 (Short break.) 

16 VIDErGRAPHER: We're back on the record at 
17 '="""'WY 5:56 p.m. 

18 MS. OLSON: Yes. So Michael, 'we are going to 

19 enter into the record as Exhibit 185 llhat is soould be 
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1 at if they hit my "'1lSi.te. 

2 Q Okay. 

3 A Still the SaJie staff. 
4 Q So as cf today that' s the prospectus that's cm 
5 your websits. 

6 
7 

8 

A 

Q 

That's what's on rcy ~ite. Yeah. 
Okay. '1llankyou. 

llDd then Michael, ..-,, 41, this is a blog post 

9 frm Novmher 7t.h, 2022, cm judithcurry.cm., and we'll 
10 enter this as Emll,it 187. 

11 (Exhibit 187 is marked.) 

12 BY MS. CJI&ll: 

13 Q Dr. CUrey, if you could just llllthentic:ate that. 

14 you wrote that. blog post and posted it llithout: your 

IS websltsl 

16 A Without reading fNerf "'rd this looks lika --
17 and I don't want to taka the time to read fNerf wrd at 

18 this point. 

19 Q Okay. llDd on the first page of that. blog post 

20 nlllliler 5 on your new exhibit folder. It's the CFAN website 120 do you see that you i:efemia, the Juliana litigation and 

21 doorents. 21 Dr. Lise Van Susteren's mpert testlnmyl 

22 (Exhibit 185 is marked.) 

23 BY MS. CJI&ll: 

24 Q llDd Dr. CUrey, all w'i:e dol,ig Is having you 

25 authentic:ate t.hat. these are iirages taken as of 12 -

Page 283 
I 12-12-221 

2 A Yeah. 
3 Q llDd it you CXJllld just look th,ough those and 

4 tell "" if those are the m,ges of your web pages on your 

5 CFAN websitsl 

6 A SUre. We' re in the process of revising the 

7 website, so may not look like this in a rronth' s t.ill:e, bit 

22 

23 

A 

Q 

In amtext of the Juliana ccnpla.int, yes, 

Okay. llDd can you just read the title of that. 

24 blog post for the ream!, please? 

25 A 

I Children." 

2 Q 
3 A 

"Victims of the faux climate crisis: Part 1: 
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And is there a Part 2 to that blog post? 

caning, yes. Underdeveloped co.mtries. 
4 Q Okay. So Dr. CUrey, just a ca,ple of last 

5 questiOllS and then w' U wrap. I'm 1'0lldering do you plan 

6 to do any lllDIX en this case between Dell and trial? 
7 A I have other things to do. If ideas am, up or 

8 this is what it looks like now. 8 I get requests fmn cm.msel, then I'm not gonna say I'm not 

9 MS. OT.SON: Great. llDd the next one is - 9 goona do any wrk between DCM and trial. 

10 llhat's that number, Phil? 10 Q Hhen you say you have other things to do do you 

11 MR. GREG'.JRY: 44. 11 man you have other things to do apart fran this easel 

12 MS. arsoo: Michael, for yrur record it's mmi:er U A Yes. Yes, I have a lot of things on T11f plate. 
13 44 in your ne\i exhibit file, and it will be Exhibit 186 for 13 Q So ae of right """ you don't have any plana. 

14 the deposition. 

IS (Exhibit 186 is marked.) 

16 BY MS. CJI&ll: 

17 g Alld this, Dr. CUrry, is the Prospectus, 

18 Samarlos For Future Regiooal Ilq>acts of Climats Change 

19 frm CFAll? 

20 A Who kn<11lB what kind of a date is on that, but 

21 you know. can't mieii:ier "'ten this was written, but this 

22 is -
23 Q Is that the prospectus that you have for -

14 A I'm oone. I l!Eall, like, in, like, hopefully, 
15 like, 30 seconds. I'm done for ncM, 

16 MS. or=: Okay. That's it. All right, Dr. 

17 CUny, thank you. I have nn further questions for you. 

18 'lllE "1'00ll5: Okay. 

19 l!R. RIJSSELL: We'll reserve for trial. And ""'11 

20 read and sign. 

21 VImmRAPHKR: All right. This concludes the 

22 deposition of Dr. Judith eurey on Decenber 16th, 2022. 

23 We're off the video record at approximately six p.m. 

24 A Oh, I can't recall the last time this might have 124 
25 been given to a client, but it's - blt sarebody 'iDll.d look 25 

(Deposition o:mcludes at 6:00 p.m.) -0-
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2 

I, DR, JUDITII aJRRY, do hereby certify under penalty 3 

of perjury that I have read the foregoing transcript of 

m'f dep:>Sition taken on Deceit:er 16, 2022; that I have 

made such corrections as appear noted herein in ink, 
initialed by ne; that my testiIIDny as contained herein, 
as corm:ted, is true and correct. 

Dated this day of , 20 

at , Nevada. 

DR, JUDITH CORRY 
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I, Nicole J, Hansen, Certified Court Reporter, 

state of Nevada, do hereby certify: 

That prior to being examined, the witness in the 

foregoing [)IOCeedings was by ne duly """' to testify to 
the truth, the 'ldlole truth, and nothing bJt the truth; 

That said pro:eedings trere taken before ne at 
the tine and places therein set forth and were taken down 
by ne in shorthand and thereafter transcribed .into 
typewriting under my direction and supervision; 

I further certify that I am neither oounsel for, 

nor related to, aey party to said proceedings, not in 

anywise interested in the outcare thereof. 
16 In witness whereof, I have hereunto subscriled 
17 my nane. 
18 

19 Dated: Januazy 13th, 2023 

20 
21 NkoLe ). HCl:1-\.Sell\, 

22 Nicole J. Hansen 

23 NV. CCR 00, 446, RPR, CRR, RMR 

24 CA, CSR 13,909 
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I, J1JLIE ANN ICBRNAN, a notary public in and 

for the County of Washoe, State of Nevada, do hereby 

certify: 

That on Friday, the 16th day of December, 

2022, at the hour of 1:52 p,m. of said day, at the Offices 

of Sunshine Litigation Services, 151 country Estates 

Circle, Reno, Nevada, personally appeared DR. JUDITH CURRY, 

who was duly sworn to testify the truth, the whole truth, 

and nothing but the truth, and thereupon was deposed in the 

matter entitled herein; 

That said deposition was taken in verbatim 

stenotype notes by me, a Certified Court Reporter, and 

thereafter transcribed into typewriting as herein appears; 

That the foregoing transcript, consisting of 

pages numbered 136 through 285, is a full, true and correct 

transcript of my said stenotype notes of said deposition to 

the best of my knowledge, skill and ability. 

DATED: At Reno, Nevada, this 13th day of January, 2023. ra__~ 
JULIB ANN KBRNAN, CCR #427 
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BE!LTH IHFOJUIATION PRIVACY , SECURITY: CAIJTIONARY NOTICB 

2 Litigation Services is com:llitted to cccpliance vitb. applicable federal 

J and state lava and regulations (•Privacy Lava•) governing the 

4 protection andsecurity of patient health infomation,Notice is 

5 herebygiven to all parties that transcripts of depositions and legal 

6 proceedings, and transcript exhibits, may contain patient health 

7 information that is protected fra:i unauthorized aecess, use and 

B disclosure by Privacy Lava, Litigation Services requires that access, 

9 maintenance, use, and disclosure {including but not limited to 

10 electronic liatahase maintenance and ai:cess, storage, distribution/ 

11 disseciination and communication) of transcripts/ezhibits containi.og 

12 patient infomation be performed in Cc:J:Pliance 111th Privacy Lan. 

13 Ho transcript or exhibit containing protected patient health 

14 information may be further dieclosed e.zcept as permitted by Privacy 

15 LaW9. Litigation Services espects that all parties, parties• 

16 attorneys, and their BIPAA Business Associates and Subcontractors will 

17 make every reasonable effort to protect and secure patient health 

18 infomation, and to ccmply vith applicable Privacy Law mandates, 

19 including but not limited to restrictions on access, storage, UBe, and 

20 disclosnre (sharing) of transcripts and transcript emibits, and 

21 applying •minimum necessary• standards where appropriate. It is 

22 rec:oo:mended that your office review its policies regarding sharing of 

23 transcripts and exhibits - including acc:eaa, storage, uae, and 

24 disclosure - for compliance vith Privacy Laws, 
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