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L INTRODUCTION
Plaintiffs Rikki Held, ef al., by counsel, and pursuant to the Court’s Modified Scheduling
Order (Doc. 145), entered June 15, 2022, respectfully submit the following brief in support of their
motion in limine to exclude and/or limit the scope of Dr. Judith Curry’s expert testimony' at trial
on the grounds that Dr. Curry lacks the necessary knowledge, skill, experience, training, or
education to proffer expert testimony on a number of topics she covers in her Expert Report.

Specifically, Dr. Curry should not be permitted to provide expert testimony in the following

areas:

Energy Transition and Montana’s Renewable Energy Resources and Capacity.
Engineering and Electric Power Systems.

Government Energy Policy or the Law.

Economics and Greenhouse Gas Accounting.

Montana’s Environment and Montana Climate Change Impacts.

Children’s Mental Health, Psychology, Psychiatry, Children’s Physical Health,
Medicine, or Social Sciences.

Glaciology, Mountain Snow Hydrology, Fish Biology, Forest Management, or Forest
Fire Science.

8. Google Research Expertise.

9. “Wicked Science.”

S

=

Further, this Court should exclude the expert opinions of Dr. Curry based on her
methodology. Recently, the expert testimony of Dr. Curry was excluded in Michae! Mann, Ph.D.
v. National Review, Inc., et al., No. 2012 CA 008263 B (D.C. Super. Ct.). This defamation case
was brought by climate scientist Dr. Michael Mann against National Review for two blog posts
written by two of the defendants in that case, Steyn and Simberg, and published on the National
Review’s website criticizing Mann’s climate research. At page 13 of an order excluding the expert

testimony of Dr. Curry based on her methodology, the D.C. court wrote:

! As set forth in Defendants’ original and supplemental Expert Witness Disclosures (Docs, 228,
236), dated, respectively, October 31 and November 22, 2022.
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As explained in greater detail below, Dr. Curry has merely summarized the

conclusions of other experts and presented them as her own. Such methodology is

not derived from the scientific method. “Even a supremely qualified expert cannot

waltz into the courtroom and render opinions unless those opinions are based on

some recognized scientific method.”

See Exhibit 1 to the Declaration of Julia Olson (“Olson Dec.”) (Order in Michael Mann, Ph.D. v.
National Review, Inc., et al., No. 2012 CA 008263 B (D.C. Super. Ct.), citing Smith v. Ford Motor
Co., 215 F.3d 713, 718 (7th Cir. 2000)).

Finally, Defendants did not name Dr. Curry as a rebuttal expert to any of Plaintiffs’ experts
pursuant to the court-ordered deadline to disclose witnesses, and her Expert Report? was prepared
without a thorough and detailed review of the Expert Reports of Plaintiffs’ experts. See
Defendants’ Rebuttal Expert Witness Disclosure (Doc. 242), November 30, 2022. Dr. Curry’s trial
testimony should be limited to the four corners of her Expert Report, should not be allowed to
rebut Plaintiffs’ experts, should be limited to the topics for which this Court finds she has the
necessary knowledge, skill, experience, training, or education to proffer expert, as opposed to lay,
testimony, and her testimony should be excluded where Dr. Curry did not apply an appropriate
methodology.

II. APPLICABLE STANDARDS

A motion in limine is a “request for guidance by the court regarding an evidentiary
question, which the court may provide at its discretion to aid the parties in formulating trial
strategy.” Hunt v. K-Mart Corp., 1999 MT 125,911, 294 Mont. 444, 981 P.2d 275; see also Speaks
v. Mazda Motor Corp., 118 F. Supp. 3d 1212, 1217 (D. Mont. 2015) (a motion in limine is a

“procedural device[] to obtain an early and preliminary ruling on the admissibility of evidence.”).

2 Dr. Curry’s Expert Report, her curriculum vitae, and her peer-reviewed publications are attached
as Exhibit 2 to Olson Dec.
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The purpose of a motion in limine is to “prevent the introduction of evidence which is irrelevant,
immaterial, or unfairly prejudicial.” Cooper v. Hanson, 2010 MT 113, 9 38, 356 Mont. 309, 234
P.3d 59 (quoting State v. Krause, 2002 MT 63, § 32, 309 Mont. 174, 44 P.3d 493). The district
court’s authority to grant or deny a motion in /imine “rests in the inherent power of the court to
admit or exclude evidence and to take such precautions as are necessary to afford a fair trial for all
parties.” City of Helena v. Lewis, 260 Mont. 421, 425-26, 860 P.2d 698, 700 (1993) {(quoting Feller
v. Fox, 237 Mont. 150, 153, 772 P.2d 842, 844 (1989) (overruled on other grounds by Giambra v.
Kelsey, 2007 MT 158, 338 Mont. 19, 162 P.3d 134)).

In circumstances where “scientific, technical, or other specialized knowledge will assist
the trier of fact to understand the evidence or to determine a fact in issue,” M.R. Evid. 702 permits
“a witness qualified as an expert by knowledge, skill, experience, training, or education” to offer
testimony “in the form of an opinion or otherwise.” M.R. Evid. 702. Thus, to admit expert
testimony, the district court must determine “(1) that the subject matter requires expert testimony,
and (2) that the witness qualifies as an expert in the particular area on which the witness intends
to testify.” State v. Harris, 2008 MT 213, q 8, 344 Mont. 208, 186 P.3d 1263 (emphasis added).
“In Montana, an expert’s reliability is tested in three ways under Rule 702, M.R. Evid.: (1) whether
the expert field is reliable, (2) whether the expert is'qualified, and (3) whether the qualified expert
reliably applied the reliable field to the facts.” Beehler v. E. Radiological Assocs., P.C., 2012 MT
260, § 35, 367 Mont. 21, 289 P.3d 1331 (quoting Harris v. Hanson, 2009 MT 13, § 36, 349 Mont.
29, 201 P.3d 151). The district court’s role is to “determine whether the field is reliable and whether
the expert is qualified.” McClue v. Safeco Ins. Co. of Illinois, 2015 MT 222, Y 16, 380 Mont. 204,
354 P.3d 604 (citing Beehler, § 35); see also Cottrell v. Burlington N. R. Co., 261 Mont. 296, 301,

863 P.2d 381, 384 (1993) (“Implicit in Rule 702 is the requirement that before a District Court
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allows a witness designated as an expert to express an opinion, some foundation must be laid to
show that the expert has special training or education and adequate knowledge on which to base
an opinion.”) (emphasis added). The third factor—whether the qualified expert reliably applied
the reliable field to the facts—is determined by the finder of fact. Harris v. Hanson, § 36.

Here, an order that constrains and limits the scope of Dr. Curry’s proffered trial testimony
is necessary because, as set forth below, Dr. Curry lacks the requisite knowledge, skill, experience,
training, or education to proffer expert testimony on several topics on which she opines in her
Expert Report and did not apply an appropriate methodology.

oI. ARGUMENT

Dr. Curry’s Expert Report, her curriculum vitae, her peer-reviewed publications, and her
December 16, 2022, deposition testimony establish that Dr. Curry is no more qualified than any
other highly educated and resourceful internet researcher on the topics set forth below and should
not provide expert testimony at trial in the following subject areas.

A. - Dr. Curry is Not an Expert on the Energy Transition and Montana’s
Renewable Energy Resources and Capacity.

In her Expert Report, Dr. Curry renders opinions on whether Montana can have a 100%
renewable energy portfolio and the process of moving society away from dependence on a fossil-
based energy system to an energy system that does not contribute to the atmosphere’s burden of
greenhouse gases, “the Energy Transition,” Curry Report at 1, 16-26. Dr. Curry is unqualified to
render expert opinions in those areas set forth in her Executive Summary on page 1, and section 3
of her Expert Report, pages 16-26.

Dr. Curry admitted in deposition? that she is not an expert on the engineering aspects of

3 A condensed version of Dr, Curry’s deposition transcript is attached as Exhibit 3 to Olson Dec.
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the Energy Transition away from fossil fuels. Curry Dep. 63:11-17 (“The engineering aspects of
this, no, I am not an expert.”).

Dr. Curry maintains that she is an expert in “energy meteorology,” which she defines as
“atmospheric science, weather-related science that is targeted directly at the needs of the energy
sector.” Curry Dep. 63:20-24, However, Dr. Curry also admitted in deposition that she has never
studied atmospheric or weather-related science in Montana, has no clients for whom she has done
work in Montana, had never reviewed the scientific literature on climate change in Montana until
the weeks preceding her Expert Report submission, has never conducted her own analysis or model
run on the feasibility of renewable energy in Montana, and has never visited Montana. Curry Dep.
78:3-20, 120:3—5.

Dr. Curry has no peer-reviewed publications on the “Energy Transition” or renewable
energy potential in Montana, a prerequisite to demonstrate expertise in that field. See Curry Report,
Appendix A at 31-40. Dr. Curry admits she never researched or published on the physical footprint
(the area of land required) of fossil fuel energy infrastructure. Curry Dep. 127:4-6.

Moreover, Dr. Curry revealed at her deposition that she heavily relied on the work of her
assistant, Mark Jelinek,* to prepare portions of her Expert Report, including on renewable energy.’
Curry Dep. 28:17-29:3. Mr. Jelinek spent 70 hours on Dr. Curry’s Expert Report, whereas Dr.

Curry spent 50 hours total on her Expert Report. Curry Dep. 14:9-12, 58:22-25.

% For clarity, in early portions of the deposition, Dr. Curry would not disclose the name of her
assistant, Mark Jelinek. She later disclosed his name. Mr. Jelinek was the only person who helped
Dr. Curry write her Expert Report and any reference to an assistant is to Mr. Jelinek. Curry Dep.
26:13-29:3.

5 Dr. Curry’s Expert Report does not disclose the extensive participation of Mark Jelinek in
preparing her Expert Report, or the basis for her relying upon Mr., Jelinek as a consultant. Nor does
Dr. Curry’s Expert Report set forth any background information on Mark Jelinek in order to
determine if he has any expertise in the relevant areas.
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According to Dr. Curry, Mr. Jelinek was responsible for “Googling around to understand
Montana’s renewable resource[sic] and capabilities” for Dr. Curry. Curry Dep. 26:16-19, 28:17-
29:3. For example, with respect to Montana’s hydroelectric power, Mr. Jelinek found and plotted
the data and prepared the graph for monthly mean streamflow at Fort Benton, Montana, Curry
Report at 17, Figure 3.1; Curry Dep. 22:1-2, 26:13-19. Mr. Jelinek also “did a lot of support work.”
Curry Dep. 26:18-19. Dr. Curry’s Expert Report does not disclose the extensive participation of
Mark Jelinek in preparing her Expert Report, or the basis for her relying upon Mr. Jelinek as an
expert consultant. Nor does Dr. Curry’s Expert Report set forth any background information on
Mark Jelinek that would allow Plaintiffs’ counsel or the Court to determine if he has any expertise
in the relevant areas. In fact, her Expert Report does not disclose Mark Jelinek at all!

In sum, Dr. Curry does not possess the requisite knowledge, skill, experience, training, or
education to provide expert opinion on Montana’s renewable energy resources, capacity, Ilaortfolio,
land use, or Energy Transition.

B. Dr. Curry is Neither an Engincer Nor an Expert in Engineering or Electric
Power Systems.

Dr. Curry does not have the requisite “knowledge, skill, experience, training, or education”
to qualify as an expert witness in the fields of engineering or electric power systems. M.R. Evid.
702. During her deposition, when asked, Dr. Curry did not claim to be an expert in electric power
systems, stating only that she had “a fair amount of operational knowledge in terms of having
interacted closely with people who do that.” Curry Dep. 75:3-13. She admitted she does not have
“any specialized training in how electric power systems operate,” and only has associations with
others who do. Curry Dep. 76:6-14,

Dr. Curry could not give a “straightforward answer” as to whether she was an expert in

engineering. Curry Dep. 70:2-4. She claimed some expertise in engineering by virtue of serving
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as faculty in a university aerospace engineering department and by co-publishing a paper on
“manned aerial vehicles” in an engineering journal, while admitting that she would not claim to
be an expert in nuclear engineering. Curry Dep. 67:5-68:16, 69:12-70:4.

THE WITNESS:* -- there is a very nuanced — there are very nuanced meanings to

expertise. I could easily claim that I’'m an expert in that field with justification for

having served for ten years as a tenured faculty in an aerospace engineering

department. Beyond that, I don’t have anything to say about that.
Curry Dep. 68:7-12.

However, Dr. Curry’s Expert Report and CV make clear that Dr. Curry has no “knowledge,
skill, experience, training, or education” in the ﬁeid of engineering, including nuclear engineering
or electric power systems, which would qualify her to provide expert testimony on any of the
particular topics involving engineering and electric power systems in her Expert Report, including
the viability of nuclear power or the timeline necessary to engineer and bring to scale solar, wind,
and geothermal energy, including battery and hydro storage, referenced on pages 16-26 of her
Expert Report. Further, while she claims to have been “faculty in an aerospace engineering
depaftment,” Dr. Curry does not claim to have taught any courses or written any peer reviewed
papers on engineering, including nuclear engineering or electric power systems, which could
qualify her to provide expert testimony on any of the particular topics involving engineering and
electric power systems on which she opines in her Expert Report.

C. Dr. Curry is Not an Expert on Government Energy Policy or the Law.

Dr. Curry is not qualified to render expert testimony in the arena of government policy:

Q. Okay. Do you consider yourself a government policy expert?

A. No. I have engaged in the policy process, okay. So whatever a government

policy expert means, I don’t know.

Curry Dep. 64:10-14. Dr. Curry also admitted that, while knowledgeable, she is not an expert in

energy policy. Curry Dep. 74:23-75:2.
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Dr. Curry’s opinions in section 3.3.2 of her Expert Report, where she opines on
“Competing values in the energy transition,” amount to a policy analysis comprised of her personal
views on “wise policy,” given a “prioritizing and balancing” of “values and concerns.” Curry
Report at 23-24. Dr. Curry should not be permitted to provide expert testimony at trial on those
topics, as it is outside her area of particularized “knowledge, skill, experience, training, or
education.” M.R. Evid. 702. Defendants have not disclosed Dr. Curry as a fact witness to provide
lay opinion on competing policy values in Montana, so she should not be permitted to testify to
these issues in any capacity and, if she does, the Court should accord no weight to such testimony.
See Defendants® Amended Lay Witness List (Doc. 235), November 22, 2022.

Similarly, Dr. Curry admitted to not having read the statutes being challenged in this case
or the Montana Constitution, and she agrees that she is not a legal expert. Curry Dep. 239:19-
240:19. Thus, Dr. Curry’s personal opinions outside her area of expertise that the “[e]limination
of the two laws challenged by the Plaintiffs would have essentially no impact on the climate of
Montana” should also be precluded in her trial testimony. Curry Report at 29. Thus, her ftrial
testimony should be limited to the areas of particular scientific expertise Dr. Curry can establish-
she has based on her “knowledge, skill, experience, training, or education.” M.R. Evid. 702.

D. Dr. Curry is Neither an Economist Nor an Expert in Greenhouse Gas
Accounting.

Dr. Curry is not an expert in the accounting practices of greenhouse gases, which is a
subject addressed by Plaintiffs’ expert Peter Erickson, and Dr. Curry has no knowledge of the
amount of emissions that result from the fossil fuels extracted but not combusted in Montana.
Curry Dep. 76:15-22, 121:4-15.

Dr. Curry is also not an expert in economics; she has not trained as an economist or

published in the field. She claims only a “license to learn” and to be “more knowledgeable about
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microeconomics topics than macroeconomics topics.” Curry Dep. 76:23-77:9. Dr. Curry’s
opinions on pages 13, 22-29 of her Expert Report involving economics and Montana’s
responsibility for greenhouse gas emissions, the accuracy of which depends on an accurate
accounting of such emissions, should be excluded. Curry Report at 13, 22-29,

E. Dr. Curry is Not an Expert on the Impacts of Climate Change in Montana.

Prior to the 50 hours Dr. Curry spent preparing her Expert Report, she had never conducted
any research on climate change in Montana, had never studied the climate of Montana, had never
engaged in her own research on the climate of Montana, had never published a peer-reviewed
paper on the climate in Montana, and had never even reviewed any scientific publications on the
climate in Montana. Curry Dep. 78:3-20. Dr. Curry had no memory of ever reading the Montana
Climate Assessment, authored by Plaintiffs’ expert Dr. Cathy Whitlock, prior to preparing her
Expert Report. Curry Dep. 78:21-79:8. Dr. Curry has never spent any time in Montana. Curry Dep.
79:9-14, Dr. Curry’s company, Climate Forecast Applications Network, LLC (CFAN),® has never
created any of its products to address mitigation of weather and climate risk in the State of
Montana. Curry Dep. 78:3-79:14.

Q. Okay. And prior to your work in this case, had you done any research on

climate change in Montana?

A. No.

Q. So you began studying the climate of Montana for the first time with respect

to your work in this case?
A, Yes.

¢ In her Expert Report, Dr. Curry describes CFAN as follows: “My company CFAN supports the
energy sector with extended-range probabilistic forecasts of temperature extremes, severe
convective weather, hurricanes, fire weather and renewable energy. CFAN’s climate scenario
projections and impact assessments support power plant siting and investment decisions, insurance
decisions, electric power demand, and severe weather vulnerability.” Curry Report at 2.
Importantly, Defendants refused to produce any documents related to Dr. Curry’s work at CFAN: |
“CFAN’s regional climate scenarios do not serve as the basis for any of the arguments presented
in Dr. Curry’s Expert Report.” Response to Plaintiffs’ Request for Production No. 36.
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Q. And have you conducted any of your own research on the climate of

Montana?

A No.

Q. And have you published any peer-reviewed papers on the climate in

Montana?

A.No.

Q. And was -- when you were preparing your expert report in this case, was
~ that the first time that you began reviewing scientific publications on the

climate in Montana?

A.Yes. Yeah,

Q. And was it in conjunction with preparing your expert report in this case

the first time you reviewed the Montana Climate Assessment?

A. Probably, yeah. Who knows if I would have encountered it. It never made -- if I

encountered it some previous time, it didn’t make much of an impression.

.Q‘..And have you ever been to Montana?

A. I don’t think so. I might have driven through. Drive by or something.

Q. Do you have any other ties to Montana besides your work on this case?

A None.
Curry Dep. 78:3-79:14. When asked, for example, whether Dr. Curry agreed with Montana climate
experts Drs. Running and Whitlock as to the observed warming trend in Montana since 1950, Dr.
Curry raised an issue she had only that week discovered in internet research that an undisclosed
number of weather measurement stations might be poorly sited (she could provide only one
example from Helena with no information on how the station was poorly sited), surmising that
airport runways were interfering with accurate temperature measurements. Curry Dep. 261:18-
262:16. She stated: “apparently the same thing is going on in Montana.” Curry Dep. 262:14-16.
The truth is, baving never performed research in Montana as to observed warming trends, Dr.
Curry does not know what is going on in Montana and has no knowledge of the number or location
of Montana’s weather stations because she lacks “knowledge, skill, experience, training, or
education” about climate change impacts (or weather monitoring) in Montana. M.R. Evid. 702,

She has never studied it and Dr. Curry should not be permitted to pass off as expert opinions her

beliefs informed by cursory internet “research” conducted solely for purposes of this case.
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For purposes of M.R. Evid. 702, Dr. Curry did not become a Montana climate expert in the
50 hours she spent between October 1-31, 2022, preparing her Expert Report. Curry Dep. 13:16-
14:12, Dr. Curry’s trial testimony should be limited to the specific areas of climate science where
she has particular “knowledge, skill, experience, training, or education,” and her opinions on the
impacts of climate change on Montana on pages 2-8 of her Expert Report should be excluded.

F. Dr. Curry is Not a Mental Health, Psychology, Psychiatric, Children’s Health,
Medical, or Social Science Expert.

Dr. Curry is not qualified to provide expert testimony at trial regarding the subject of
section 2.3 of her Expert Report entitled: “Harm to children from apocalyptic climate change
thetoric.” Curry Report at 13-16. Dr. Curry has strong personal opinions about the causes of
childhood depression, poor parenting today, the role of social media, K-12 curricula on climate
change, and her views on “hyperbolic alarmism.” Id.; Curry Dep. 234:17-235:4, 277:5-19 (“My
issue is how children are being raised these days. They’re lot more fragile, okay, and vulnerable
and neurotic given the way they’re being raised, you know, they’re too coddled . . . .”); 170:25-
171:10. However, none of those personal opinions meets the standard for qualified expert
testimony in this case, and they should be excluded at trial.

Dr. Curry admits she is not an expert in clinical psychology. Curry Dep. 72:11-16. Dr.
Curry admits she is not an expert in psychiatry. Curry Dep. 73:6-17. Dr. Curry admits she is not
an expert in children’s mental health. Curry Dep. 73:18-20, 73:25-74:5. Dr. Curry admits she is
not an expert in children’s physical health and is not a pediatrician or otherwise a medical expert.
Curry Dep. 74:6-13.

Dr. Curry has never worked professionally as a social scientist of any kind. Curry Dep.

65:20-66:2, Dr. Curry claims that her Doctor of Philosophy, her PhD, gives her “license to learn”
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in the field of social science. Curry Dep. 66:3-7. However, her doctorate was “based on [her] work
in the department of geophysical sciences . . . .” Curry Dep. 66:10-18.

Dr. Curry’s claim to “a fair amount of understanding of social psychology” through
“[ilndependent learning . . . and engagement with experts in a variety of venues” does not qualify
her as an expert to testify at trial to the opinions stated in section 2.3 of her Expert Report. Curry
Dep. 72:11-23. Dr. Curry lacks formal education or training in the field of social psychology,
social psychology is outside her area of research and professional work experience, and she has no
peer reviewed publications to date on social psychology.” Curry Dep. 72:11-73:5.

In sum, Dr. Curry should be precluded from providing any expert testimony on the mental
health of these Youth Plaintiffs, or young people more broadly, and should not be permitted to
provide lay testimony because she was not designated as such a witness.?

G. Dr. Curry is Not an Expert in All Areas of Climate Science and Adjacent

Scientific Fields, Including Glaciology, Mountain Snow Hydrology, Fish
Biology, Forest Management, and Fire Ecology.

In addition to not being an expert on Montana climate impacts, Dr. Curry does not have
expertise in particular fields within and adjacent to climate science. Dr. Curry claims to be “fairly
knowledgeable about glaciology” and says she is a “snow/ice person,” but, when asked if she
considered herself an expert, she did not answer yes, and she admitted to never having published
a peer-reviewed paper on the topic of glaciers. Curry Dep. 74:14-22. Further, Mr. Jelinek appears

to have prepared the portion of Dr. Curry’s Expert Report addressing glaciers. Curry Dep. 90:19-

7 Just before her deposition, Dr. Curry produced a draft of a book she has written, which she claims
is currently going through peer review, but has not yet been published. Curry Dep. 82:25-83:15.

# While not Plaintiffs’ legal basis for moving to exclude Dr. Curry’s testimony, it would be harmful
for the Youth Plaintiffs in this case to have to listen to Dr, Curry’s ill-informed, trauma-insensitive
criticism of their generation and their response to the climate crisis, a crisis their generation did
not create, but is being and will continue to be disproportionately affected by.
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91:3, Finally, Dr. Curry admitted that scientists who study ice sheets, for instance, have different
areas of expertise from scientists who study the effects of climate change on fire ecology. Curry
Dep. 267:3-7, 267:12-16. Neither Dr. Curry’s CV, nor her answers in deposition, suffice to qualify
her as an expert on Montana’s glaciers, and Dr. Curry’s opinions on glaciers at pages 7-8 of her
Expert Report should be excluded from her expert testimony.

Similarly, Dr. Curry does not have expertise in Montana’s declining snowpack, which falls
in the research field of mountain snow hydrology. Dr. Curry has no peer-reviewed publications or
any evidence of “knowledge, skill, experienqe, training, or education” in the ficld of mountain
snow hydrology. She relied on Mr. Jelinek’s work to depict Montana’s snowpack and could not
answer whether or not there was a long-term trend toward a declining snowpack in Montana, Curry
Dep. 186:2-7, 186:25-187:5.

Dr. Curry admits to not being an expert in fish biology, forest management, forest fire
science (apart from “some knowledge” in predicting wildfire risk), or species extinction. Curry
Dep. 77:10-78:2, 209:18-210:1 (*No, T don’t deal with species extinction. That was way beyond
the scope of what I was asked to deal with.”).

H. “Dr. Google” Syndrome and a “License to Learn” Does Not Qualify a Witness
as an Expert.

Before an expert may express an opinion at trial, the expert must demonstrate she has
adequate knowledge, by training or education, and sufficient factial information on which to base
an opinion. Cottrell, 261 Mont. at 301, 863 P2d at 384-85; Hulse v. State, 1998 MT 108, 1 48,
289 Mont. 1,961 P2d 75. As recognized by other courts, Dr. Curry’s lack of empirical or scientific
methodology in rendering her conclusory opinions discounts any evidentiary value those opinions

may have,
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Questions concerning her methodology were the reason for excluding the expert testimony
of Dr. Curry in Michael Mann, Ph.D. v. National Review, Inc., et al., No. 2012 CA 008263 B (DC.
Super. Ct.). In an order excluding the expert testimony of Dr. Curry based on her methodology,
the DC. court wrote at page 14:

At bottom, Dr, Curry’s report is not that of an expert. If permitted by the evidentiary
standards of this jurisdiction, it may be possible for Dr. Curry to offer testimony of
her knowledge. But, Defendants have not shown her to have applied principles and
methods suitable for a relevant expert opinion in this case. The Court will not permit
ber to testify as an expert.

In excluding her testimony based on the insufficiency of Dr. Curry’s facts and data, the
DC. court found “Defendants have simply failed to show that Dr. Curry offered any scientific
opinion of her own, and her testimony must be foreclosed for that reason.” (Pages 14-15.) Inruling
on the reliability of her principles and methods, the DC. court excluded her testimony, finding:

Defendants have not met their burden of establishing that Dr. Curry used reliable
methodologies. To wit, her expert report does not contain any explanations of her
methodologies, making it impossible for the Court to find her testimony reliable.
See Sacchetti [v. Gallaudet Univ., 344 F. Supp. 3d 233, 250-51 (DDC. 2018)];
Campbell v. Nat’'l R.R. Passenger Corp., 311 F. Supp. 3d 281, 300 (DDC 20138).
Based on the Court’s own assessment, her “methodologies” appear to be that she
reviewed several articles and documents, and then opined that the conclusions of
those documents are correct. Such methodologies are not derived from the scientific
method and, thus, render Dr. Curry’s opinion unreliable as expert testimony.

(Page 17.) (Citations omitted.)

The court in Mann v. National Review applied the Federal Rules of Evidence, and as the
Montana Supreme Court has explained:

Montana has not adopted any of the recent versions of Federal Rule of Evidence

(FRE vid.) 702, which sets the standard for the admission of expert testimony in

many jurisdictions. As currently written, both FR. Ewvid. 702 and M. R. Evid. 702

state that a witness who is “qualified as an expert” may testify if her “knowledge

will help the trier of fact to understand the evidence or determine a fact in issue.”

FR. Evid. 702(a); M. R. Evid. 702.

McClue, 9 19.
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Important here, under the Montana Rules of Evidence, a proffered expert must be qualified
as an expert in each field in which they are offering opinions, and the purported “expert field”
must be reliable. Id., 9 16. These are threshold determinations made by the trial court. Id. As in
Mann, here Dr. Curry’s facts, data, principles, and methods are similarly suspect. During her
deposition, Dr. Curry stated that her “superpower” was her ability to Geoogle and explore the
metadata on the internet. Curry Dep. 20:19-25. When asked about whether she considered herself
an expert in different fields where she does not have specialized training, education, or professional
experience, Dr. Curry replied that she has “a license to learn” and that she does not agree with the
idea of qualifying someone as an expert. Curry Dep. 66:3-9; 70:5-10.

Q. And do you have any specialized training in the field of social sciences?

A. Okay. I have a Doctor of Philosophy, okay, which I received in 1982 which I

regard as a license to learn, and I’ve learned about an awful lot of different topics

over the years. So do I have relevant knowledge? Yes.

Curry Dep. 66:3-9.

Q. And am I understanding that it’s your position that your expertise can stem

from the type of journal in which you are publishing?

A. No. I’'m just saying you’re trying to put a label on expertise and categorize it,

and I’'m saying it’s a fairly pointless thing to do.

Curry Dep. 70:5-10.

The wealth of information on the internet has created “Dr. Google” syndrome, where
people believe that they can be an expert in anything that they can research online.? However, in a
court of law, there are higher standards by which to judge expertise, for good reason. State v.

Southern, 1999 MT 94, Y 49, 294 Mont, 225, 980 P2d 3; State v. Maier, 1999 MT 51, q 89, 293

Mont. 403, 977 P2d 298. Just as a Chief of Surgery at Providence in Missoula should not perform

® The Dangers of Doctor Google, Rochester Dermatologic  Surgery,
https://rochesterdermsurgerycom /the-dangers-of-doctor-google/ (last visited Jan. 31, 2023).
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" spinal fusion if they are a general surgeon untrained in that specific field, Dr. Curry’s decades-old
faculty position within an aerospace engineering department at the University of Colorado at
Boulder does not make her an expert in aerospace engineering, glaciology, fire ecology, or child
psychology—by way of relevant example—when that is not where her “knowledge, skill,
experience, training, or education” lie.

Even accepting, for the sake of argument, that her Google searches did so qualify her, Dr.
Curry’s reliance on her Google searches as a basis for her expert opinions should be rejected
because she does not describe a scientific methodology in her searches and has not produced to
Plaintiffs any of the Google search parameters or results on which she relies to form her opinions.
Curry Dep. 24:10-25:1. See State v. Southern, Y 49.

L “Wicked Science” is a Newly Coined Term by Social Scientists and Is Not a
Qualified Area of Physical Science Expertise.

In a similar vein as Dr. Curry’s “Google superpower,” Dr. Curry claims to be a “wicked
scientist,” with “meta expertise.” Curry Dep. 79:16-80:11. “Wicked science” is not a currently-
recognized scientific field, but a “conceptual framework” being proposed as of 2021 by a group of
social scientists to create new graduate level programs that would train a new generation of
“wicked scientists” to solve “wicked problems.”!® Dr. Curry has adopted this language to claim
for herself the title of “wicked scientist.”” When asked whether she could name any other wicked
scientists, the only scientist she respected enough to name was Dr. James Hansen, perhaps the
most renowned American climate scientist and former head of NASA’s Goddard Institute of Space

Studies, and the first climate scientist to warn Congress of the dangers of climate change in the

10 Nicholas C. Kawa et al., Training Wicked Scientists for a World of Wicked Problems, 8 Human.
Soc. Scis. Comm’ns 189 (2021), https://doiorg /101057 /s41599-021-00871-1; See Curry Dep.
81:14-21.
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1980s. Curry Dep. 243:1-11, 266:13-267.2, 282:7-9. Dr. Hansen is widely cited by Plaintiffs’
experts. See Fagre Report at 15; Running and Whitlock Report at 9, 39; Van Susteren Report at 1,
19, 22 (Doc. 222). Dr. Curry cannot claim “wicked science” expertise, when such a field does not
yet exist or have a scientific methodology; nor can she qualify as an expert across all of the
disciplines in which she conducts Google searches or has a network of bloggers on her website.

J. Dr. Curry’s Expert Testimony is Not Rebuttal Testimony.

Defendants’ Expert Witness Disclosure of October 31, 2022 (Doc. 228) disclosed Dr.
Curry as an expert and provided her Expert Report. On November 22, 2022, Defendants served
their Supplemental Expert Witness Disclosure (Doc. 236), which included a Corrected Expert
Report correcting errors that Dr. Curry discovered in her original Expert Report. Defendants stated
that “Dr, Curry’s disclosure is unchanged in all other respects.” Doc. 236 at 1. Defendants’
Rebuttal Expert Disclosure did not narﬁe Dr. Curry as a rebuttal expert. Defendants’ Rebuttal
Expert Disclosure (Doc. 242, dated November 30, 2022).

Defendant’s expert disclosure of Dr, Curry stated: “Dr. Curry’s opinions and conclusions
are set forth in her expert report attached as Exhibit A. Dr. Curry’s opinions are based on her
knowledge and expertise as set forth in her CV, as well as her review of the pleadings, discovery,
and expert reports. Dr. Curry’s CV is attached as Appendix A to her report and sets forth her
qualifications as an expert.” Doc. 228 at 2. In deposition, Dr. Curry stated that when she prepared
her Expert Report, she “hadn’t read a lot of [Plaintiffs’ Expert Reports] terribly carefully, and I
certainly didn’t have time to do that when I was preparing this report.” Curry Dep. 54:23-55:3. Dr.
Curry did not read Plaintiffs” expert reports carefully until she was preparing for her deposition,
which took her about 16 hours. Curry Dep. 54:17-55:7. Dr. Curry confirmed at her deposition that

she had read Plaintiffs’ Expert Reports and Rebuttal Expert Reports and that the rebuttal reports
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did not cause her to reconsider any of her opinions. Curry Dep. 54:12-16 (“Q. [D]id any of them
cause you to reconsider any of your opinions in the case? A. Not at all.””). Thus, Dr. Curry
should not testify to any of Plaintiffs* Experts, and she should be limited to testifying to the
portions of her Expert Report on which she is qualified as an expert to opine,

K. Dr. Curry Cannot Testify Concerning Her Work at CFAN,

In opposing this motion and for purposes of Dr. Curry’s testimony at trial, Defendants
cannot rely on Dr. Curry’s work at CFAN as both Defendants and Dr. Curry refused to permit any
discovery concerning CFAN. As an example, Defendants responded to Interrogatory No. 30:

Defendants object to this Interrogatory on the grounds that CFAN’s regional

scenarios of future climate variability and change are propriety. They are the

property of CFAN’s clients who have paid for them. Subject to and without waiving

this objection, please see the information found at

https://wwwcfanclima tene t/climate-change. No regional scenarios for Montana

have been produced by CFAN. CFAN’s regional climate scenarios do not serve as

the basis for any of the arguments presented in Dr. Curry’s Expert Report.

Or as Defendants stated in response to Request for Production No. 43: “Defendants further object
to this Request on the grounds that CFAN’s electric utility clients and any interactions that CFAN
has with them are proprietary, outside the scope of discovery in this case, and do not serve as a
basis for Dr. Curry’s expert opinions in this matter.” Further, Dr. Curry claims “[t]he facts and
data that I considered in forming my opinions are available from public sources and cited in this

report.” Curry Report at 1 (emphasis added).

IV. CONCLUSION

Access to the internet and Google can be a powerful tool, but it is not enough to qualify a
person as an expert at trial under MR. Evid. 702. Dr. Curry should be limited to testify at trial on
the narrow topics in portions of section 22 of her Expert Report where she has the requisite

“knowledge, skill, experience, training, or education” to offer expert opinion. An order in limine
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is necessary because Dr. Curry lacks the requisite “knowledge, skill, experience, training, or
education” to proffer expert testimony on a number of topics on which she opines in her Expert
Report, as detailed above and summarized here, including the Energy Transition (section 33 at
22-26; section 5 at 28-29), Montana’s renewable energy resources (section 31 at 16-22; section 5
at 28-29), engineering and electric power systems (section 3 at 16-22; section 333 at 25-26;
section 5 at 28-29), government energy policy (section 332-333  at 23-26; section 5 at 28-29),
law (section 5 at 28-29), economics (section 222 at 12-13; section 333 at 25-26), greenhouse
gas accounting in Montana (section 4 at 26-27; section 5 at 28-29), Montana’s environment and
the impact of climate change in Montana (section 1 at 2-8; section 5 at 28-29), children’s mt.antal
health (section 2 at 8-9; section 23 at 13-16; section 5 at 28-29), psychology, psychiatry, children’s
health and medicine (section 222 at 12-13; section 5 at 28-29), social sciences (section 222 at
12-13; section 5 at 28-29), glaciology (section 12 at 7-8), mountain snow hydrology (section 12
at 3-8; section 311 at 17), fish biology (section 11 at 2), forest management (section 12 at 8),
forest fire science (section 12 at 8; section 333 at 26); “wicked science” (section 5 at 28 and
throughout Report), and the meta data of Google searches (throughout Report).

" Dr. Curry describes her research as “including climate dynamics of the Arctic, climate
dynamics of extreme weather events, cloud microphysics and climate feedbacks, climate
sensitivity and scenarios of future climate variability, and reasoning about climate uncertainty.”
Curry Report at 1. Dr. Curry should be limited to providing expert testimony on those topics
discussed in limited portions of section 22 of her Expert Report for which she is qualified.

For the foregoing reasons, Plaintiffs respectfully request this Court enter an order in limine

as provided herein.
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EXHIBIT 1



IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

CIVIL DIVISION
MICHAEL E. MANN, PH.D,,
Plaintiff, 2012 CA 008263 B
V.
NATIONAL REVIEW, INC,, et al., Judge Alfred S. Irving, Jr.
Defendants.

ORDER

Before the Court are: (1) Plaintiff’s Motion in Limine to Strike the Expert Testimony of
Dr. Judith Curry (“MIL Curry™), filed on January 22, 2021 and (2) Plaintiff’s Motion in Limine
to Strike the Expert Testimony of Dr. Abraham Wyner (“MIL Wyner™), filed on January 22,
2021. Defendants, too, have filed motions to exclude Plaintiff’s proffered expert witnesses, as
follows: (1) Defendants Competitive Enterprise Institute and Rand Simberg's Motion in Limine
to Exclude the Expert Testimony of Dr. Naomi Oreskes (“MIL Oreskes”), filed on March 3,
2021; (2) Defendants Competitive Enterprise Institute and Rand Simberg s Motion in Limine to
Exclude the Expert Testimony of Dr. Peter Frumhoff (“MIL Frumhoff), filed on March 3, 2021;
(3) Defendants Compe?itive Enterprise Institute and Rand Simberg’s Motion in Limine to
Exclude the Expert Testimony of Dr. John Holdren (“MIL Holdren”), filed on March 3, 2021;
(4) Defendants Competitive Enterprise Institute and Rand Simberg’s Motion in Limine to
Exclude the Expert Testimony of John Mashey (“MIL Mashey™), filed on March 3, 2021;
(5) Defendants Competitive Enterprise Institute and Rand Simberg’s Motion in Limine to
Exclude the Expert Testimony of Dr. Gerald North (“MIL North™), filed on March 3, 2021;
(6) Defendant Mark Steyn’s Motion in Limine to Strike the Expert Testimony of John Abraham

(“MIL Abraham™), filed on March 3, 2021; and (7) Defendant Mark Steyn’s Motion in Limine to



Strike the Expert Testimony of Raymond Bradley (*“MIL Bradley”), filed on March 3, 2021.
Oppositions and replies were filed concerning each of the aforementioned motions.

BACKGROUND

A more extensive recitation of the facts of this case are set forth in the Court’s Orders
dated July 22, 2021. The Court, here, only references the facts pertinent to resolution of the
instant motions.

Importantly, this is a defamation action arising out of two blog posts written individually
by Defendants Steyn and Simberg. The litigation does not intend to answer any questions about
the existence of climate change or global warming. The subject statements concerned and
criticized Dr. Mann (“Plaintiff”) personally for his work in producing a model of rising global
temperatures, which model is known publicly as the Hockey Stick graph. The statements
accused Plaintiff, inter alia, of “molest[ing] and tortur[ing] data in the service of politicized

19 i

science[,]” “engaging in data manipulation[,]” and creating the “fraudulent climate-change
‘hockey-stick’ graph[.]” Competitive Enter. Inst. v. Mann, 150 A.3d 1213, 1262-64 (D.C. 2016),
as amended (Dec. 13, 2018), cert denied 140 S. Ct. 344 (2019). Plaintiff claims that the
statements are defamatory and false. Defendants, on the other hand, contend the statements are
not defamatory and are, indeed, true. Defendants seek to offer the testimony of two experts in
the field of climate science and statistics, to lend to the credence and the legitimacy of the
allegedly defamatory statements. For his part, Plaintiff proffers seven experts to support his
claim that the statements are defamatory. The question for the Court is whether it may, as

gatekeeper, admit into evidence the witnesses’ opinion testimony and, if so, whether the subject

matter of the testimony should be limited in any fashion.



DISCUSSION

As to the admissibility of the proffered expert opinions, this Court takes its guidance
from the District of Columbia Court of Appeals’ decision in Motorola Inc. v. Murray, 147 A.3d
751 (2016). Therein, the Court of Appeals adopted Federal Rule of Evidence 702 and the
evidentiary standards for apprehending expert testimony that the United States Supreme Court
established in Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 579 (1993)). The court focused on
the following articulation of Rule 702:

A witness who is qualified as an expert by knowledge, skill,
experience, training, or education may testify in the form of an
opinion or otherwise if:

(a) the expert's scientific, technical, or other specialized knowledge
will help the trier of fact to understand the evidence or to determine
a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and methods;
and

(d) the expert has reliably applied the principles and methods to the
facts of the case.

Motorola, 147 A.3d at 756 (emphasis added); see also Parker v. United States, 249 A.3d 388,
401-02 (D.C. 2021). The Motorola decision provides that trial judges, as gatekeepers of the
admission of opinion testimony, are required to determine whether the proposed expert
testimony is sufficiently reliable before allowing the testimony to be heard by a jury. Motorola,
147 A.3d at 757. In determining whether an expert opinion is based on specialized knowledge
and has used reliable methodologies, the Court will look to such factors as: (1) “whether the
theory or technique ... can be (and has been) tested;” (2) “whether it has been subjected to peer
review and publication;” (3) “the known or potential rate of error;” (4) “the existence and

maintenance of standards controlling the technique’s operation;” and (5) “whether the technique



has been accepted by the scientific community.” Daubert, 509 U.S. at 593-94, Determining
reliability is a flexible inquiry that focuses “solely on principles and methodology, not on the
conclusions that they generate.” Id. at 594-95,

It is important to note that Rule 702 “does not operate in isolation.” Motorola, 147 A.3d
at 754. Indeed, the court recognized that Rule 702 is meant to operate in concert with Federal
Rules of Evidence 703 and 403. 7d. at 754 n.7. Rule 703 provides that the facts or data relied
upon by an expert may be “of a type reasonably relied upon by experts in the particular field in
forming opinions or inferences upon the subject].]” In re Melton, 597 A.2d 892, 901-02 (D.C.
1991) (en banc). Rule 403 permits the exclusion of relevant evidence where “the danger of
unfair or undue prejudice substantially outweighs the probative value [of the evidence.]”
Johnson v. United States, 683 A.2d 1087, 1099 (D.C..1996) (en banc).

As the Parties appreciate, trials are expected to feature competing expert testimony, so
long as the testimony is reliable. Indeed, as tile Court of Appeals observed in Motorola:

The goal is to deny admission to expert testimony that is not reliable,
but to admit competing theories if they are derived from reliable
principles that have been reliably applied . . . . Indeed, we expect
that many cases will feature expert witnesses espousing different

views of the evidence, Their testimony will be tested by the
adversary process and evaluated by the jury.

Motorola, 147 A.3d at 757.

The court further acknowledged that, “[a]lthough we have not formally adopted [Federal]
Rule [of Evidence] 104, ‘it accurately states the rule of evidence we generally follow.”” Id. at
754 n.7 (citing Jenkins v. United States, 80 A.3d 978, 991 (D.C. 2013)). The court instructed
that, “[t]o perform the gatekeeping function, the trial court normally will apply Rule 104(a).” Id.
at 754. Rule 104(a) requires the court to decide preliminary questions about whether a witness is

qualified or evidence is admissible. And, Rule 104(b) requires that, where the relevance of



evidence depends on the existence of a fact, sufficient proof to support a finding of that fact must
be offered. The court may admit such evidence “on the condition that the proof be introduced
later.” Fed. R. Evid. 104(b).

Finally, “[t]he burden is on the proponent of the testimony to establish its admissibility
by a preponderance of proof.” United States v. Libby, 461 F. Supp. 2d 3, 6 (D.D.C. 2006)
(internal quotations omitted); see also United Siates v. Tibbs, Case No. 2016 CF1 19431, 2019
D.C. Super. LEXIS 9, at *14 (D.C. Super. Ct. Sept. 5, 2019) (citing Daubert, 509 U.S. at 592
n.10).

Plaintiff asks the Court to strike the expert opinions of two of Defendants’ expert
witnesses, Dr. Judith Curry and Dr. Abraham Wyner. Defendants ask the Court to'strike the
testimony of seven of Plaintiff’s experts: Dr, Naomi Oreskes; Dr. Peter Frumhoff; Dr. John
Holdren; Dr. John Mashey; Dr. .Gerald North; Dr. Raymond Bradley; and Dr. John Abraham.
The Court will first address a shortcoming that is common in all but one of the expert reports,
and then will address each report individually.

A, An Expert Opinion Must Be Predicated on a Methodology Derived from the
Scientific Methed; Summarizing Publicly Available Information Without
Conducting a Scientific Analysis is not a Reliable Methodology
First, none of Plaintiff’s proffered experts explain the methodologies that they used to

formulate the opinions contained in their reports. This error, in and of itself, is fatal because the
Court is rendered unable to determine whether the Parties’ experts used reliable methodologies.
See Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d 233, 250-51 (D.D.C. 2018); Campbell v. Nat’l
R.R. Passenger Corp., 311 F. Supp. 3d 281, 300 (D.D.C 2018). Second, as gatekeeper, the Court
cannot allow an expcrt‘ to testify concerning documents and articles that they have reviewed,

unless the expert can establish that they have used some technique or methodology that



systematically gathers, organizes and catalogs the documents such that another expert with
similar training could follow the same procedure and arrive at the same result. See Danley v.
Bayer, 169 F. Supp. 3d 396, 478 (S.D.N.Y. 2016) (finding that an expert may rely on
documentary evidence in rendering her opinion, but may not “present these documents to the
Jury with no analysis or merely read, selectively quote from, or regurgitate the evidence.”)
(Internal citations omitted); S.E.C. v. Lipson, 46 F. Supp. 2d 758, 763 (N.D. IIL. 1998) (“expert
testimony may not be used merely to repeat or summarize what the jury independently has the
ability to understand.”).

The methodologies of the expert must be grounded in the scientific method, such that
another person with similar expertise could replicate them. See Daubert 509 U.S, at 591,
Reviewing a selection of documents, summarizing them, and giving an opinion about their
conclusions is not a proper methodology grounded in the scientific method, but, unfortunately, it
is precisely the methodology used by most of the proffered experts, here. For that reason, the
Court is constrained to grant all of the sﬁbject motions and exclude all of the proffered expert
testimony, with the exception of Dr. Wyner’s expert testimony.

Despite this common shortcoming, and with the expectation that the Parties will likely
attempt to elaborate on the methodologies that their experts used in subsequent pleadings, the
Court herein provides a Daubert evaluation of each expert’s opinion.

B. Plaintiff’s Motion in Limine to Strike the Expert Testimony of Judith Curry

Dr. Curry is Professor Emerita and a former Chair of the School of Earth and

Atmospheric Sciences at the Georgia Institute of Technology. Williams Decl., Ex. 7, at 2

(“Curry Rep.”). She holds a Ph.D. in atmospheric science, has worked for a number of



universities and has published extensive research on a variety of climate-related topics. Curry
Rep. 2.

Dr. Curry explains that her “observations and opinions” include a discussion of: “(T) the
nature of the scientific and public controversy concerning the Hockey Stick graph; (IT) whether
the Hockey Stick graph can be regarded as ‘fraudulent[;’] and (III) [Plaintiff’s] role in the
downward spiral of climate science discourse.” Curry Rep. 1. Dr. Curry notes that she
“present[s] sections (I) and (IIT) mostly in [her] capacity as a fact/lay opinion witness and section
(IT) in [her] capacity as an expert witness.” Curry Rep. 1.

Plaintiff has no quarrel with Dr. Curry’s credentials. Rather, he challenges the
admissibility of several of Dr. Curry’s conclusions. He argues the following: (i) Dr. Curry has
been proffered to provide “state of mind” expert testimony; (ii) Dr. Curry’s opinions are not
rooted in sufficient facts and data, and are indeed contradicted by facts; (iii) Dr. Curry’s opinions

. are not based on reliable principles or methods, as the overwhelming consensus of the scientific
community has reached a contrary conclusion; (iv) Dr. Curry’s opinions are not relevant to the
facts of this case; and (v) Dr. Curry offers impermissible opinions that should be excluded.
MIL Curry Mem. 14-19.

1. Dr. Curry’s Expert Testimony Regarding State of Mind and the
“Reasonableness” of Defendants®’ Statements

In her report, Dr. Curry opines that “it is reasonable to have referred to the Hockey Stick
in 2012 as ‘fraudulent,’ in the sense that aspects of it are deceptive and misleading[.]” Curry
Rep. 1. Dr. Curry offers various definitions of “fraud” and “scientific misconduct,” and cites to
the Climategate emails and public accusations of fraud levied at Plaintiff that would generally

support an observer’s view that the Hockey Stick was fraudulent. Curry Rep. 15-18,



Plaintiff contends that, if Dr. Cutry intends to testify in such areas, this Court must find
that she is legally precluded from submitting such opinions to a jury. As support, Plaintiff notes
that courts have “rejected attempts to have experts testify on issues relating to someone else’s
siate of mind” because to do so “would invade the province of the jury and address an ultimate
issue in the case.” MIL Curry Mem. 14.

In opposition, Defendant Steyn asserts that “[Dr.] Curry’s use of the word ‘reasonable’ in
her testimony is not about anyone’s subjective mindset, but rather explains why it is objectively
reasonable to refer to [Plaintiff’s] work as fraudulent.” Steyn Opp’n MIL Curry 8 (emphasis in
original),

Plaintiff relies upon several cases that do not unequivocally support his position. For
example, in O40 Alfa Bank v. Center for Public Integrity, the United States District Court for
the District of Columbia rejected a plaintiff’s attempt to show actual malice through the
testimony of an expert in journalism, and granted summary judgment in favor of the defendants.
387 F. Supp. 2d 20, 55-56 (D.D.C. 2005). The court concluded that the “plaintiffs cannot
survive summary judgment on the shoulders of their journalism expert’s opinion that defendants
violated journalism ethics and the article does not hold up to normal standards of investigative
reporting.” Id. (internal quotations omitted). The court’s finding was rooted in the well-settled
principle that actual malice does not necessarily result from a failure of adhering to certain
journalistic standards of investigation. Id. at 56; see also Harris v. Quadracci, 856 F. Supp. 513,
518-19 (E.D. Wis. 1994) (granting summary judgment where plaintiff relied on an “expert
journalist” to show actual malice). There, the plaintiff seemed to suggest a bright-line rule
barring any expert opinion in the determination of actual malice. Id. The court, however, further

elaborated: “The Court cannot say that the views of an expert in the field could never be helpful



in illuminating the options available to a publisher in investigating a piece.” OAO Alfa Bank,
387 F. Supp. 2d at 56.

Similarly, in Lohrenz v. Donnely, the court concluded that “plaintiffs may not establish
malice, a subjective state of mind, solely through expert testimony[.]” 223 F. Supp. 2d. 25
(D.D.C. 2002), gff"d 350 F.3d 1272 (D.C. Cir. 2003). There, a plaintiff, pursuing a defamation
claim for defendant’s accusations that she was underqualified for her position as a navy pilot and
the beneficiary of preferential treatment, sought to offer expert testimony regarding F-14 piloting
and pilot training, /d. at 35-36. The court rejected the expert’s testimony as it related to actual
malice, explaining that “an expert in piloting F-14s and training F-14 pilots may not render legal
opinions concerning defendants’ alleged malicious or deceptive motives.” Id. at 36. At the same
time, however, the court found that the expert’s opinion was appropriate in other aspects of the
case because the expert was likely “intimately familiar with the method and practice of
evaluating F-14 pilots,” which is “an area of fact where technical expertise dominates and where
the Court and jurors would likely be inexperienced; [the expert] would likely be able to “assist
the trier of fact.”” Jd. (citing Fed. R. Evid. 702). As such, the court allowed the expert’s
Declaration to remain part of the record solely because it spoke directly and appropriately to his
technical expertise, 7d.

In lacangelo v. Georgetown University, another case that Plaintiff cites, a plaintiff
brought claims of medical malpractice, breach of fiduciary duty, and failure to warn adequately.
560 F. Supp. 2d 53, 54 (D.D.C. 2009). There, the plaintiffs hoped to offer expert testimony to
show that defendants violated a national standard of care in the employment of certain medical
treatments, Id. at 59-61. The court did not allow certain of the experts’ opinions, reasoning that

they “state impermissible opinions on Defendants’ state of mind,” by opining that “[Defendant]



knowingly participated in the illegal importation of a Class III medical device” and conclusively
opining that Defendant’s “willful and wanton misbehavior [was] not permitted.” Id. at 60 n.10.

The instant case is somewhat comparable to the latter case because determining actual
malice turns on Defendants” state of mind at the time that they made the allegedly defamatory
statements. See Harte-Hanks Communications v. Connaughton, 491 U.S. 657, 659 (1989).

Dr. Curry, concisely and conclusively, writes in her report that “[r]eferring to the Hockey Stick
as ‘fraudulent’ is supported by the public understanding of fraud and how the issues surrounding
the Hockey Stick have been portrayed in the media.” Curry Report 28.

Defendant Steyn does not shrink from his position that Dr. Curry’s testimony should be
deemed admissible because she provides the necessary evidence of the Defendant’s lack of
actual malice. Steyn Opp’n 8. He argues that “[a]n expert’s opinion about whether there is a
‘reasonable basis’ for an allegedly defamatory statement ‘could be considered by the fact finder’
not only on the statement’s truth but also on whether it was published with actual malice.” Id.
(citing Houlahan v. World Wide Ass'n of Specialty Programs & Schs., Case No. 04-01161
(HHK)(AK), 2007 U.S. Dist. LEXIS 95970, at *11 (D.D.C. Mar. 30, 2007)).

In Houlahan, a plaintiff-journalist sued for defamation after the target of one of his
writings accused him of lying., 2007 U.S. Dist. LEXIS 95970, at *10-11. The court permitted
the plaintiff to offer expert testimony supporting his allegedly defamatory statements. The court
concluded that such evidence may be used to support a showing of actual malice, by way of
“show[ing] the truth of [plaintiff’s] findings by presenting evidence that there existed a

reasonable basis for his statements[.]” Id. at *10.
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Despite Plaintiff’s attempt to portray a bright-line rule barring any expert from opining
on “issues relating to someone else’s state of mind[,]” a review of his offered authority betrays
that conclusion.! MIL Curry Mem. 14,

Still, many aspects of Dr. Curry’s proposed testimony improperly invade the province of
the jury. Federal Rule of Evidence 702(a) provides that an expert may testify in the form of an
opinion if the expert’s “specialized knowledge will help the trier of fact to understand the
evidence or to determine a fact in issue.” See also Motorola, 147 A.3d at 756. In United States
v. Libby, the United States District Court for the District of Columbia offered an extensive
review of the blurry line that courts must sometimes straddle when applying Daubert and Federal
Rule 702. 461 F. Supp. 2d 3, 5-18 (D.D.C. 2006). Factors a court must consider include
whether expert testimony is within the juror’s common knowledge and experience, and wh;ether
it will usurp the juror’s role of evaluating a witness’s credibility. Id. at 7; see also Kidder,
Peabody & Co. v. IAG Int’l Acceptance Group N.V., 14 F. Supp. 391, 399 (S.D.N.Y. 1998). The
court in Kidder noted, “[w]hether a party acted with objective reasonableness is a quintéssential
common law jury question.” Kidder, 14 F. Supp. at 399. It further acknowledged that, “[b]y the
same token, juries traditionally decide whether an individual acted knowingly, or willfully, or

maliciously, or with specific intent, or with any other relevant state of mind.” 7d.

I Plaintiff further cites to a short line of cases from federal courts in Texas that are similarly
unavailing, In Charalambopoulos v. Grammer, the court determined that an expert may not
offer opinion on the state of mind of the members of a grand jury in declining to issue an
indictment, as such testimony would amount to speculation. Case No. 3:14-cv-2424-D, 2017
U.S. Dist. LEXIS 33488, at *28 (N.D. Tex. Mar. 8, 2017). In Fisher v. Halliburton, the court
disallowed expert testimony describing “specific intent” as it related to the plaintiff’s claims, as
that legal conclusion would clearly usurp the role of the judge and the jury. Case Nos. H-05-
1731, H-06-1971, H-06-1168, 2009 U.S. Dist. LEXIS 118486, at *2 (S.D. Tex. Dec. 21, 2009).
The decisions in these cases were highly fact-specific, and the Court finds them unhelpful with
the instant analysis.
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Dr. Curry is careful to explain that she does not conclude, as an expert, that the Hockey
Stick was fraudulent. Her deposition provides, as follows:
My arguments regard[] and my written testimony relates to whether
it’s reasonable for the general public or a journalist . . . to regard
[Plaintiff’s work] as fraud. That’s what I was asked to do, not to
pasfs] judgment on research misconduct, but whether it’s reasonable

for the public, somebody, a member of the public to infer that this
was somehow fraudulent,

Williams Decl., Ex. 1, at 52:6-21 (“Curry Dep.”). When questioned as to why a section of her
report specifically addresses whether it is “reasonable to regard the hockey stick as fraudulent,”
she explained that “it was hopefully to forestall people from asking me whether I think the
hockey stick is fraudulent, because . . . it’s a very complex issue and I’m not personally making a
judgment here on that.” Curry Dep. 138:17-139:5. Rather, referencing the analysis in her report,
she explains that “these are things that contribute to a perception, public perception of fraudulent.
That was the gist of the points that I made in my report.” Curry Dep. 83:22-25.

Dr. Curry’s report goes well beyond providing expert testimony as to scientific
deficiencies in the Hockey Stick. She proffers testimony as a historian of the climate change
debate and as an authority on the use of the word “fraud.” Curry Rep. 16-17. Dr. Curry surveys
scientific publications, blogs, articles, books, congressional hearings and investigations,
dictionary definitions of “fraud,” and Plaintiff’s behavior in engaging in debate over the Hockey
Stick, all to support her general opinion that there is a reasonable basis for public criticism of the
Hockey Stick. Curry Rep. 3-14; 16-17; 28-38. The Court must ask whether such testimony is
pertinent to the question of defamation and whether a jury is helped by Dr. Cutry’s opinions.

The Court concludes that Dr. Curry’s testimony is inadmissible; it speaks directly to the
question of actual malice, which is a question that the jury is singularly suited and mandated to

answer. It is the jury’s role to determine whether Defendants recklessly disregarded truth in
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making their statements. See Harte-Hanks, 491 U.S. at 667. Should Dr. Curry so conclusively
state, as a purported expert, that Defendants’ statements were justified by a public perception of
Plaintiff’s work, her opinion would irreparably supplant the jury’s determination of that very
question. Moreover, Dr. Curry is not an expert in the etymology of the word “fraud,” and has
not been proffered as such. The Court will not permit her to testify directly that Defendants, as
members of the public, did not recklessly disregard the truth. Dr. Curry’s conclusion that there
was a rational basis for Defendants’ statements is not “beyond the ken of the average juror.”
Libby, 461 F. Supp. 2d at 18.

But, there may be value in aspects of Dr. Curry’s proposed testimony. “[A]n expert may
offer [her] opinion as to facts that, if found, would support a conclusion that the legal standard at
issue was satisfied, but [she] may not testify as to whether the legal standard has been satisfied.”
Burkhart v. Washington Metro. Area Transit Auth., 112 F.3d 1207, 1212-13 (D.C. Cir. 1997).
This distinction is slight, and worth illuminating through example. Dr. Curry spends
considerable space in her report reviewing criticisms of Plaintiff’s work. Curry Rep. 3-14.

Dr. Curry concludes that “[t]he scientific and public controversy surrounding the Hockey Stick
provides ample rationale for public statements that criticize the Hockey Stick.” Curry Rep. 14.
The Court, as well, cannot permit testimony of this nature. As explained in greater detail below,
Dr. Curry has merely summarized the conclusions of other experts and presented them as her
own. Such methodology is not derived from the scientific method. “Even a supremely qualified
expert cannot waltz into the courtroom and render opinions unless those opinions are based on
some recognized scientific method.” Smith, 215 F.3d at 718. A jury is sufficiently qualified to
review criticisms of Plaintiff’s work and determine whether there was “ample rationale” for

Defendant’s statements. Therefore, Dr. Curry may, as a fact witness, speak to the extent to
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which others in the public sphere criticized Plaintiff’s work during the relevant period. Of
course, such testimony must first be established as relevant, i.e., that Defendants were aware of
such public criticisms and relied upon them in making the statements at issue.

Section three of Dr. Curry’s report opines, as follows: “[Plaintiff] has been instrumental
in the downward spiral of discourse surrounding climate change” and “[h]is loose use of the
word ‘fraudulent’ with regard to research that is critical of his own . . . contributes to an
‘anything goes’ environment for discourse surrounding this controversial and contentious topic.”
Curry Rep. 38. This is not scientific opinion and is inadmissible as expert testimony. If
Defendants wish to offer evidence of Plaintiff’s conduct in public discussions of climate change,
if relevant, they may do so through fact witnesses. A jury is sufficiently qualified to come to that
conclusion without the assistance of an expert.

At bottom, Dr. Curry’s report is not that of an expert. If permitted by the evidentiary
standards of this jurisdiction, it may be possible for Dr. Curry to offer testimony of her
knowledge. But, Defendants have not shown her to have applied principles and methods suitable
for a relevant expert opinion in this case. The Court will not permit her to testify as an expert.

2, Sufficiency of Dr. Curry’s Facts am.i Data

Plaintiff argues that “Dr. Curry’s opinions are not only unsupported, they are contradicted
by the facts.” MIL Curry Mem. 15. As such, they fail “[t]he second Daubert test,” which asks
“whether the expert’s testimony is based on sufficient facts and data.” MIL Curry Mem. 15; see
Motorola Inc., 147 A.3d at 756 (citing Fed. R. Evid, 702(b)).

The Court does not find fault in the facts and data upon which Dr. Curry relies. She
reviewed Plaintiff’s work, which is the subject of Defendants’ statements and which is enough

for her to form an opinion in this case. As explained above, Defendants have simply failed to
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show that Dr. Curry offered any scientific opinion of her own, and her testimony must be
foreclosed for that reason. The Court takes the opportunity, here, to elucidate the deficiencies in
the Parties’ offered expert testimony and arguments in opposition, in anticipation of further
briefing in subsequent pleadings.

Scientific expert testimony is used for a variety of ends. It is used to prove causation, i.e.,
that exposure to harmful materials resulted in disease. See Motorola, 147 A.3d at 752; see also
General Electric Co. v. Joiner, 522 U.S. 136, 139-40 (1997). It is used to challenge the veracity
of certain kinds of evidence. See United States v. Libby, 461 F. Supp. 2d 3, 5 (D.D.C. 2006);
Burgess v. United States, 953 A.2d 1055, 1057 (D.C. 2008). And, it is used to explain a standard
of care in negligence cases, where liability may lie upon a finding that a defendant violated that
standard of care. See Kordas v. Sugarbaker, 990 A.2d 496, 498 (D.C. 2010). Expert opinion
that Plaintiff’s Hockey Stick does not rise to adequate levels of scientific muster is most akin to
the last category.

Dr. Curry offers critiques of choices that Plaintiff made in his studies and analyses.

Dr. Curry explains that observers have commented that the use, misuse, or exclusion of data in
creating the Hockey Stick casts doubt on its reliability. To render sound opinions on the matter,
experts must rely solely upon Plaintiff’s work.

In Govan v. Brown, the Court of Appeals considered an opposition to expert testimony
that “primarily challenge[d] the evidentiary basis™ underlying the expert’s opinion, explaining
that “the trial court properly understood these concems as relevant to the weight to afford the
opinion, rather than its admissibility.” 228 A.3d 142, 155 (D.C. 2020). The Court must come to

a similar conclusion with regard to Plaintiff’s argument on the issue, here. Plaintiff cannot
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genuinely dispute the factual basis for an expert opinion predicated on a review of Plaintiff’s
work.
3. Reliability of Dr. Curry’s Principles and Methods

Plaintiff argues that “it is the overwhelming consensus of the scientific community that
[Plaintiff] and his colleagues have published diligently and with integrity.” MIL Curry Mem. 16.
As such, he asserts that Dr. Curry’s testimony is not “the product of reliable principles and
methods™ as required by Federal Rule of Evidence 702(c).

The Court of Appeals has plainly established the principle that “minority status is not a
proxy for unreliability.” Motorola, 147 A.3d at 758. However, where “experts on one side are
in a distinct minority[,] [t]hat may well raise a red flag[.]” Id. at 757-58. Plaintiff highlights the
numerous investigations that the Court of Appeals considered on appeal in this case. MIL Curry
Mem. 16. Plaintiff’s reliance is misplaced. Certainly, the Court of Appeals was “struck by the
number, extent, and specificity of the investigations, and by the composition of the investigatory
bodies.” CEI, 150 A.3d at 1253. The Court of Appeals did not, however, consider the weight of
the investigations as evidence, as that task is for a jury. Rather, the court acknowledged that a
jury could find the existence and conclusions of the investigations to be probative of actual
malice. Id. at 1253-54.

Plaintiff does not explicitly attack the principles and methods that Dr. Curry employs,
only her conclusions. This tactic is specifically rebuffed by Daubert, where the Supreme Court
instructed that “[t]he focus, of course, must be solely on principles and methodology, not on the
conclusions that they generate.” 509 U.S. at 595. Plaintiff identifies groups that came to
opposite conclusions, arid reasons that Dr. Curry’s conclusions are therefore unsupported. In one

example, Plaintiff cites to a 2006 report of the National Research Council (“NRC”) that
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commented on Plaintiff’s work, claiming that “[the NRC] found no flaws in the data selection
process, and even the critics did not allege any pre-determined bias.” MIL Curry Mem. 16-17
(citing Williams Decl., Ex. 8, at 114-15 (“NRC Report™)). Plaintiff contends that the NRC cited
to “other scientific peer-review studies published in the wake of the MBH papers—all replicating
and validating the MBH methods and conclusions.” MIL Curry Mem. 17. To be clear, the NRC
Report does not definitively refute any of the conclusions that Dr, Curry recites, The cited
selection of the NRC Report simply surveys criticisms of temperature reconstruction techniques.
NRC Report 112-15. The NRC Report’s conclusions tend to corroborate Plaintiff’s own, but
even the NRC disclaimed that at least one method employed by Plaintiff was “not
recommended[.]” NRC Report 113.

While Plaintiff’s attacks on Dr. Curry’s methodology are not well-founded, the Court
must, regardless, find that Defendants have not met their burden of establishing that Dr, Curry
used reliable methodologies. To wit, her expert report does not contain any explanations of her
methodologies, making it impossible for the Court to find her testimony reliable. See Sacchetti,
344 F. Supp. 3d at 250-51; Campbell v. Nat’l R.R. Passenger Corp., 311 F. Supp. 3d 281, 300
(D.D.C 2018). Based on the Court’s own assessment, her “methodologies” appear to be that she
reviewed several articles and documents, and then opined that the conclusions of those
documents are correct. Such methodologies are not derived from the scientific method and, thus,
render Dr Curry’s opinion unreliable as expert testimony. See Danley v. Bayer, 169 F. Supp. 3d
396, 478 (S.D.N.Y. 2016) (finding that an expert may rely on documentary evidence in rendering
her opinion, but may not “present these documents to the jury with no analysis or merely read,

selectively quote from, or regurgitate the evidence.”) (internal citations omitted); S.E.C. v.
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Lipson, 46 F. Supp, 2d 758, 763 (N.D. III. 1998) (“expert testimony may not be used merely to
repeat or summarize what the jury independently has the ability to understand.”).
4. Relevance of Dr. Curry’s Testimony

Plaintiff argues that, “[e]ven were it appropriate for Dr. Curry to express the opinion that
it was reasonable for the defendants to regard the hockey stick as fraudulent, this testimony
would be relevant only if the defendants had actually known about these issues before they made
the defamatory statements.” MIL Curry Mem. 18 (quotations omitted) (emphasis in original).
Plaintiff argues that Dr. Curry’s testimony, therefore, fails the fourth Daubert test: Whether the
expert has “reliably applied the principles and methods to the facts of the case.” Motorola, 147
A.3d at 756.

The Court broadly agrees that an expert’s opinion has no bearing on actual maiice if the
Defendants were entirely unaware of the issues the experts raised in their opinions and instead
wrote the subject statements in a vacuum. See CEJ, 150 A.3d at 1252. Plaintiff argues that there
is no evidence that Defendants knew of the issues that Dr. Curry raises in her report. Defendant
Steyn, in opposition, provides that the Defendants were aware of the issues that Dr. Curry raises,
to varying degrees, although during deposition they were unable to describe the issues with the
specificity offered by Dr. Curry. Defendants may offer proof of the relevancy of an expert’s
opinion.

5. Relevancy of Other Aspects of Dr. Curry’s Report

Plaintiff challenges sections of Dr. Curry’s report explaining the breadth of the public

climate change debate and Plaintiff’s participation in it. MIL Curry Mem. 19. Plaintiff argues

that “[n]one of these issues are relevant to the issues in this case.” MIL Curry Mem. 19.
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Defendant Steyn argues that Dr. Curry’s opinion on these topics is relevant to show the broader
social context of the disputed statements,

Defendant Steyn relies upon the ruling in Farah v. Esquire Magazine, where the United
States Court of Appeals for the District of Columbia Circuit affirmed dismissal of a defamation
claim on the grounds that the statements at issue were properly understood as satire. 736 F.3d
528, 533-39 (D.C. Cir. 2013). The court explained that the “broader social context . . . is vital to
a proper understanding of the disputed statements.” Id. at 535 (quotations omitted).

The Court, here, makes no comment on Defendant Steyn’s theory, The instant dispute is
whether Dr. Curry may offer testimony reviewing the social context of the climate change
debate. Dr. Curry claims to present such evidence “mostly in fher] capacity as a fact/lay opinion
witness.” Curry Rep. 1. The limits of the term “mostly” are not clear. Nevertheless, Dr, Curry
makes the following conclusions: “The scientific and public controversy surrounding the
Hockey Stick provides ample rationale for public statements that criticize the Hockey Stick[;]”
and “[Plaintiff] has been instrumental in the downward spiral of discourse surrounding climate
change.” Curry Rep 14, 38.

As discussed above, conclusions such as these must be reserved for the jury, Dr. Curry
may have experience in the contentious world of climate science, but her opinions on the effect
of the polemic on a member of the public and on Plaintiff’s effect on that polemic are no
different than that of a layperson. “[W]here the jury is just as competent to consider and weigh
the evidence as is an expert witness and just as well qualified to draw the necessary conclusions
therefrom, it is improper to use opinion evidence for the purpose.” Gilmore v. Palestinian
Interim Self-Government Auth., 843 F.3d 958, 973 (D.C. Cir. 2016). Defendants may present

evidence detailing the social context in which their statements were made, but the jury
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determines whether such evidence supports or defeats the elements of a defamation claim, not an
expert.
C. Plaintif’s Motion in Limine to Strike the Expert Testimony of Abraham Wyner

Dr. Wyner is a Professor of Statistics at Pennsylvania’s Wharton School. Williams Decl.,
Ex. 1, at T 1 (“Wyner Rep.”). He offers opinions on “matters relating to statistical methods for
reconstructing the é:arth’s temperature over the past milIenqium.” Wyner Rep. 3. He was
“retained to offer [his] opinions on specific statements made by the defendants that have been
alleged to be defamatory.” Wymner Rep. 9.

Plaintiff argues that Dr. Wyner’s opinions “violate the standards set forth in two of the
Daubert standards.” MIL Wyner Mem. 4. He contends that Dr. Wyner’s opinion relates solely
to the Defendants’ state of mind and that his opinions are not relevant as they assume Defendants
were aware of his work when making the statements at issue.

In sharp contrast with the reports of the other experts that the Parties have proffered,

Dr. Wyner’s report offers substantial analysis and explanation of the scientific principles and
methods he employed in forming his opinion. Dr. Wyner, a trained and recognized statistician,
explains there are “aspects of Dr. Mann’s work that can reasonably be construed as manipulative,
if not in intent than in effect, as the word is used in common parlance.” Wyner Rep. Y 9.
Plaintiff argues that Dr. Wyner’s opinion is “little different than the Curry opinion expressed in
‘her report.” MIL Curry Mem. 8. A comparison of the two reports controverts this theory.

Dr. Curry seeks to offer a review of criticisms of the Hockey Stick and excerpts of the polemic
surrounding the graph, all to support her expert opinion that it would be reasonable to call it

fraudulent. Dr. Wyner, in contrast, offers detailed analysis of the statistical methods used to
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construct the Hockey Stick graph, and why the methods may be reliable and, thus, tending to
support a basis for Defendants’ statements.

For example, Dr. Wyner states Ithat “constructed random sequences, simulated like
playing cards drawn from a deck, are no less skillful for reconstructing teraperatures than
naturally occurring proxies.” Wyner Rep. §33. He explains in detail how he applied “cross-
validation,” which is “an effective method of exploring and countering overfitting and measuring
model reliability accurately.” Wyner Rep. 38 n.13. Plaintiff does not, and likely cannot, assail
the principles and methods that Dr. Wyner applies. His opinion is plainly beyond the ken of the
average juror, and his testimony regarding the reliability of the Hockey Stick graph will be useful
in aiding the jury’s determination of actual malice and falsity.

1. Dr. Wyner’s Expert Testimony Regarding State of Mind and the
“Reasonableness of Defendants’ Statements

The Court has already addressed Plaintiff’s theory regarding expert state of mind
testimony. As the Court has discusse_d, “an expert may offer his opinion as to facts that, if found,
would support a conclusion that the legal standard at issue was satisfied, but he may not testify as
to whether the legal standard has been satisfied.” Burkhart, 112 F.Sd 1207, 1212-13 (D.C. Cir.
1997). Dr. Wyner was asked the following at his deposition: “And you’re not an expert in how
the public would perceive a word that may have been used in an article, correct?” He answered:
“T’m not an expert in that[.]” Wyner Dep. 43;19-22, Dr, Wyner explained that his testimony
will explain “what was done statistically that would connect or relate in some way to a statement
that says kept the blade or engaged in data manipulation to keep the blade on the famous hockey
stick graph.” Wyner Dep. 47:3-48:6.

The Court appreciates that Dr, Wyner walks a fine line between permissibly offering

facts that would support a jury determination on the issue of actual malice and impermissibly
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opining directly on actual malice. For example, he provides: “There are three specific
conclusions in [his analysis] in particular that would support a political commentator using
language like ‘manipulated’ when describing Dr. Mann’s work.” Wyner Rep. 4 32. But,
Dr. Wyner’s opinion on this issue is not that Defendants’ statements were reasonable. His
opinion is targeted at the Hockey Stick graph itself. As explained above, the Court will allow
him to present expert testimony in that regard.

2. Relevance of Dr. Wyner’s Expert Testimony

In similar fashion to his arguments regarding Dr. Curry’s testimony, Plaintiff argues that
neither Defendant had read or reviewed Dr. Wyner’s analysis, prior to writing the alleged
defamatory statements. MIL Wyner Mem. 14, As such, Plaintiff contends that Defendants are
unable to satisfy the fourth Daubert standard, “whether the expert has reliably applied the
principles and methods to the facts of the case.” MIL Wyner Mem. 14.

This argument again misses the point. No matter, the Court’s analysis and conclusion
relative to Dr. Curry’s testimony are apt, here. Dr. Wyner’s opinions may only bear on the
question of actual malice if it can be shown that Defendants were awarel of the points that
Dr. Wyner raises. Defendants are free to make that offering of proof. And, Dr. Wyner’s
opinions regarding the veracity or reliability of Plaintiff’s work bears directly on Plaintiff’s
required showing of falsity, and should be admitted for that purpose.

D. CEP’s Motion in Limine to Strike the Expert Testimony of Dr. Naomi Oreskes

Dr. Naomi Oreskes is a “professor of the History of Sciénce at Harvard University”
where she “teach[es] on the history of science and scientific thought.” DeLaquil Decl. Supp.
Dr. Oreskes, Ex. 1, (“Oreskes Rep.”) at 1. She is a coauthor of Merchants of Doubt: How a

Handful of Scientists Obscured the Truth on Issues from Tobacco Smoke to Global Warming,
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which she claims addresses the “agenda, policies and practices of industry and think tanks,
including the Competitive Enterprise Institute, in regards [sic] to many of the issues in this case.”
Id.

Dr. Oreskes intends to offer her opinion that scientific research is made reliable by “the
collective vetting and critical interrogation of claims through scientific workshop, meetings,
conferences, and above all, publication in peer-reviewed journals, formal scientific assessments
and reports of government scientific agencies and laboratories.” Id. at 2. She will also opine that
“think-tanks (including CEI) ... ignore, misrepresent, or reject principled scientific thought on
environmental and climate issues.” Id. at 3.

a. Dr. Oreskes’ Discussion of General Principles of Scientific Reliability

As an initial matter, the Court is skeptical that Dr. Oreskes’ opinion would be helpful to
the jury. The bulk of her opinion focuses generally on what makes scientific research reliable
and not on the specific inquiry at bar, whether Plaintiff’s research was reliable. Plaintiff avers
that such information “will be necessary to assist the jury in understanding the credibility and
validity of the sources of information that [Plf:tintiff’ s] experts relied upon, as well as the quality
of the sources that the defendants relied upon in making their allegations against [Plaintiff].”
Opp’n Mem. 55. The Court is not convinced that a separate expert is needed to define terms
which other witnesses will inevitably discuss, witnesses who have first-hand knowledge of
Plaintiff’s work.

The Court appreciates that Dr. Oreskes’ testimony may provide a framework from which
the jury could more easily assess and determine whether Plaintiff’s work was fraudulent. As
such, the Court does not exclude her testimony on that basis. Rather, the Court’s decision to

exclude the testimony is based upon Dr. Oreskes’ failure to use a scientific technique which
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applies reliable methodologies. The Court must exclude an expert opinion that fails to explain
the methodology underlying the expert’s opinion. Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d
233, 250-51. As is the case with several of Plaintiff’s proffered experts, Dr. Oreskes’ report is
devoid of any discussion of her methodologies.

In his opposition, Plaintiff attempts to persuade the Court that Dr. Oreskes described her
methodologies during her deposition, as follows:

Defendants’ assertion that Dr. Oreskes applied an improper
methodology to analyze CEI’s public statements also disregards her
testimony, in which she testified at length about the content analysis
methodology applied in her research and in this case:

“So we read the documents. And as I said before, we applied a well-
established method in social science, which is broadly accepted as
being, you know, a reputable method of analyzing something,
content analysis, in order to show that there was this fairly
substantial disparity between what the company scientists were
saying in their private reports and publishing in peer-reviewed
scientific literature which was essentially consistent with what other
scientists were saying versus what the company was saying in public
in advertisements that were aimed at the general public.”

Opp’n Mem. 56 (quoting DeLaquil Decl. Supp. Dr. Oreskes, Ex. 4, (“Oreskes Dep. Vol. 2”) at
55:18-56:5). The complete text of her deposition testimony on this subject is much more helpful
to the court and it reads, as follows:

In the case of ExxonMobil, we had the opportunity to do this
analysis because the company itself had made public these
documents., And they claimed in public that if you read these
documents, you would see that everything was fine and that
ExxonMobil had done nothing wrong.

We applied a well-established method in social science, which is
broadly accepted as being, you know, a reputable method of
analyzing something, content analysis, in order to show that there
was this fairly substantial disparity between what the company
scientists were saying in their private reports and publishing in peer-
reviewed scientific literature which was essentially consistent with
what other scientists were saying versus what the company was
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saying in public in advertisements that were aimed at the general
public.

Oreskes Dep. Vol. 2. At 55:12-56:5. Notwithstanding Plaintiff’s contentions to the contrary,
Dr. Oreskes did not perform Content Analysis for her report in this case. She was directly asked
whether she performed Content Analysis for this case and she replied “no.” See Id. at 33:5-15.

When asked about the methodologies that she used in this case, Dr. Oreskes responded;
“If you want me to tell you what my method is, it’s reading and thinking. We read. We read
documents. And we think about them.” Id. at 34:13-15.

That is the problem, here. Reading and thinking about documents are not the types of
“reliable methodologies” typical of an expert witness, which leaves the Court unable to
distinguish why Dr. Oreskes is more capable than the average juror, who can also read and think
about documents. See Parsi v. Daioleslam, 852 F. Supp. 2d 82, 89 (D.D.C. 2012) (rejecting an
expert opinion based solely on the experts “reading and viewing” and finding that reading, alone,
does not constitute an acceptable methodology). Dr. Oreskes “reading and thinking” have not
been peer-reviewed, have no known success rate, and cannot be replicated by other experts in her
field. See Daubert, 509 U.S. at 593-94; see also Meister v. Med. Eng’g Corp., 267 F.3d 1123,
1127 (D.C. Cir. 2001). Dr. Oreskes opinion is not derived from the scientific method and is
more aptly described as a historical narrative or research compilation than scientific testimony.
See Daubert, 509 U.S. at 550; Meister, 267 F. 3d at 1127 (finding that to identify scientific
testimony, “forces the court to focus on principles and methodology, not on the conclusions they
generate, and thus demands a grounding in the methods and procedures of science, rather than
subjective belief or unsupported speculation.”) (internal citations omitted.)

The Court acknowledges that there are instances where an expert’s opinion can be based

substantially on her experience, but in those instances the expert must explain “how that
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experience leads to the conclusions reached, why that experience is a sufficient basis for the
opinion and how that experience is reliably applied to the facts.” Arias v. DynCorp., 928 F.
Supp. 2d 10, 15-16 (D.D.C 2013). Dr. Oreskes’ opinion is not derived from her personal
experience, but rather, it is derived from her review of documents and reports created by third-
parties.
b. Dr. Oreskes’ Opinion Concerning CEI’s Agenda
In her report, Dr. Oreskes offers an expansive history of CEI’s actions opposing
progressive policy goals by advocating against scientists in an attempt to show that CEI routinely
rejects valid and widely-accepted scientific research. The Court finds, as it did above, that her
opinion is not based on reliable methodologies. The Court further finds that expert testimony is
unnecessary to present the types of information that Dr. Oreskes’ offers concerning CEI’s
agenda. Her opinion amounts to a historical summary of CEI’s actions, basically a recounting of
articles published and actions taken by CEI in its opposition to a2 wide array of progressive
policies including tobacco abatement, the limitation of greenhouse gasses, and climate change.
The Court agrees with Defendants’ assertion that “Dr. Oreskes made no effort to compile or
catalogue CEI’s publications according to an objectively defined set of metrics.” MIL Oreskes
Mem. 9. Accordingly, the Court shall exclude Dr. Oreskes expert testimony.
E. CEI’s Motion in Limine to Strike the Expert Testimony of Dr. Peter Frumhoff
Dr. Frumhoff is the Director of Science and Policy and Chief Climate Scientists at the
Union of Concerned Scientists, a nonprofit organization composed of “nearly 250 scientists,
analysts, policy and communication experts” who “engage in advocacy on public policy issues.”
. Union of Concerned Scientists, About, https://www.ucsusa.org/about, Last Accessed July 15,

2021; Bailen Decl. Supp. Dr. Frumhoff, Ex. 1, at 1 (“Frumhoff Rep.”). Dr. Frumhoff has a Ph.D.
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in Ecology and an extensive career working at prestigious universities across the country. He
has authored several influential reports and is a leading member of several organizations working
in the climate change field.

Dr. Frumhoff will offer his opinion concerning “how unfounded attacks — such as attacks
on the Climate Research Unit scientists and their colleagues in the wake of the incident known as
‘climategate,’ as well as the attacks on Dr. Mann that are the subject of this litigation — can have
detrimental effects on scientists, on the scientific enterprise, and on the public understanding of
information and its societal implications.” Frumhoff Rep. 2-3.

a. Dr. Frumhoff’s Methodologies

Dr. Frumhoff’s report fails to include an explanation of his methodologies. Accordingly,
the Court must exclude his expert testimony. See Sacchetti, 344 F, Supp. 3d at 250-51;
Campbell, 311 F. Supp. 3d at 300. Plaintiff’s explanation that “Dr, Frumhoff will rely upon a
public opinion study which shows a significant drop in the public trust of scientists as sources of
information on global warming in the wake of the climategate disclosures” is unavailing. It is
not enough that an expert’s opinion contains citations to reliable authority to support his
conclusions; the expert himself must employ a methodology based in the scientific method.
Here, Dr. Frumboff’s testimony would merely serve as a conduit for the admission of the public
opinion study upon which his opinion is based. See United States v. Johnson, 587 F.3d 625, 635
(4th Cir. 2009) (explaining that an expert witness’s reliance on hearsay evidence “only becomes
a problem where the witness is used as little more than a conduit or transmitter ... rather than as
a frue expei't whose considered opinion sheds some light on some specialized factual
situation[.]”). The Couﬁ is not persuaded that a jury would be unable to understand that public

opinion study without the aid of an expert,
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b. Dr. Frumhoff’s Testimony Regarding Reputational Harm

Dr. Frumhoff will testify that “false allegations like those that followed the release of
stolen emails from the CRU and the subsequent statements made by National Review and the
Competitive Enterprise Institute ... caused damage” by: (1) inflicting harm to the reputation of
the individual scientists; (2) requiring the scientists to redirect time away from their professional
and personal lives to respond to the unfounded accusations; (3) limiting a scientist’s ability to
attract research funding; (4) stifling climate science research and the public understanding of
climate science; and (5) disrupting “efforts to address important public policy concerns.”
Frumhoff Rep. 3-5.

It is important here to remind the Parties that the case Dr. Mann filed concerns the
question of defamation, not whether c;lirnate change is real. While certain criticisms generally
and historically, including those of Defendants, may have stifled climate science research and
disrupted efforts to address important policy considerations, those concerns are not the subject of
this litigation and to deal with them in this case will only serve to obfuscate the actual issues and
confuse and waste the jury’s time. Those concerns cannot be reasonably tied to any specific
harm that Plaintiff allegedly suffered. The Court will not equate Plaintiff with all climate change
" scientists or with the field of climate change and allow him to assign harm caused to those
scientists or the field to himself. Dr. Frumhoff’s testimony that “[t]he timing of the release of the
stolen emails derailed discussions at the Copenbagen Summit” and “made it less likely that
governments would adopt a climate deal at that conference” has no bearing on Plaintiff’s
defamation claim. See Frumhoff Rep. 7. Testimony seeking to establish that “there was a
significant drop in the public trust of scientists as sources of information about global warming”

is similarly not relevant. Frumhoff Rep. 13; see Daubert, 509 U.S. at 592 (finding that the first
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determination that the Court must make concerning the admissibility of expert testimony is
whether it would be helpful to the jury).

Conceming Dr. Frumhoff’s testimony about the effect of spurious attacks on individual
scientists other than Plaintiff, the Court again finds that such testimony is irrelevant to the
inquiry at hand. Dr. Frumhoff explains that other scientists with whom he has worked have
received death threats, “faced intimidation such as receiving a dead rat,” and having their “names
dragged through the mud.” Frumhoff Rep. 13. Dr. Frumhoff further testifies concerning several
types of harm that scientists in general could face such as losing funding and having their time
and resources directed away from their work. As Dr. Frumhoff does not have personal
knowledge that Plaintiff experienced such harm, his testirhony would be entirely speculative.
Plaintiff proffers that “Dr. Frumhoff’s testimony will provide a framework for the jury to
consider the more specific testimony it will hear regarding the effect of the defamations in this
case against [Plaintiff].” Opp’n 68. The Court is not persuaded that such framework is
necessary. Given the nature of this case, the Court cannot find that the jury requires the
proposed background information to guide them in determining whether the facts support the
claimed defamation. Certainly, without the aid of an expert, a jury can understand that
defamatory attacks may have an untoward effect on one’s reputation or professional career. As
an example, the concept that “grant funders base their funding decisions, in part, on the
reputations of the applicants™ is a matter within the ken of the average juror, Opp’n Mem, 69.

Plaintiff is free to submit evidence and elicit witness testimony which shows how he,
personally, has been harmed, but allowing Dr. Frumhoff to testify to specific instances of harm,
such as receiving a dead rat, when Dr. Frumhoff has no factual basis to believe that Dr. Mann

has experienced such harm, would be unnecessarily prejudicial. Dr. Frumhoff’s deposition
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testimony reveals that he does not have; any factual basis to discuss harm that Plaintiff suffered.
See Bailen Decl. Supp. Dr. Frumhoff, Ex. 2, (“Frumhoff Dep.”) at 112:4-10, 111:23-112:3,
131:14-18, 116:2-5, 149:2-4 (showing that Dr. Frumhoff was unaware of, and unable to quantify:
(1) the amount of time Plaintiff spent responding to criticisms; (2) the number of academic
opportunities Plaintiff was unable to pursue; (3) how Plaintiff’s research output was diminished;
(4) whether Plaintiff had received any threats; and (5) whether Plaintiff’s ability to obtain
research grants diminished). The Court finds that Dr. Frumhoff is unable to provide reliable
testimony regarding any harm that Dr. Mann may have suffered because he lacks the facts and
the data to support any such testimony. See Motorola, 147 A.3d at 756.

The concepts of being threatened, losing money, and having your reputation damaged are
well within the ken of the average juror. See Steele, 854 A.2d at 181 (quoting Payne v. Soft
Sheen Prds., Inc., 486 A.2d 712, 727 (D.C. 1985)) (holding that expert testimony is improper
when “the jurors are as capable of understanding and drawing correct conclusions from the facts
as an expert witness.”); see also King v. United States, 74 A.3d 678, 683 (D.C. 2013)
(distinguishing the difference between lay and expert testimony and holding that observations
that are common and can be formed through “simple, personal observations of human conduct”
are not expert opinions.). For these reasons, the Court must exclude Dr. Frumhoff from
testifying about the putative harm that Plaintiff may have suffered. Motorola, 147 A.3d at 756.

c. Dr. Frumhoff’s Testimony Regarding Emails Stolen from the Climate
Research Unit at East Anglia University and Subsequent Investigation
Reports Concerning Stolen Emails

Dr. Frumhoff also devotes a substantial portion of his expert report summarizing

investigations into whether the emails stolen from the CRU at East Anglia University established

that Plaintiff had manipulated data in reaching his scientific conclusions. This testimony
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concerns the “falsity” element of the defamation claim and, thus, could be said to be helpful to
the jury in resolving a fact at issue. See Motorola, 147 A.3d at 756. In particular, his testimony
could assist the jury in understanding whether the phrases from the emails such as “Mike’s
Nature trick” and “hide the decline” refer to legitimate scientific techniques.

In describing the methodology that he used to determine that the stolen emails were not
incriminating, however, Dr. Frumhoff indicates only that he has reviewed a number of the emails
that were released, “particularly those that were alleged to suggest misconduct on the part of the
climate scientists.” Frumhoff Rep. 7. The Court finds that reading the emails alone and
particularly, reading only a subset of the emails, would not constitute a reliable methodology. To
allow Dr. Frumhoff to give his opinion without his having utilized a reliable methodology would
be to allow Plaintiff to supplant Dr. Frumhoff’s testimony on the issue of falsity for that of the
jury.

Dr. Frumhoff’s report summarizes findings made by other organizations that investigated
the emails including the Associated Press, Media Matters, Politifact._com, The Penn State Inquiry
Committee, the Oxburgh Panel, the Indepenldent Climate Change E-mails Review, the UK House
of Commons Science and Technology Committee, and the Department of Commerce Office of
Inspector General. Critical here, is that Dr. Frumhoff did not participate in the investigations; his
summary of those reports amounts to a superficial recitation of their findings. Dr. Frumhoff has
no special knowledge concerning how the investigations were conducted or the legitimacy of
their conclusions. Any testimony that he would offer concerning those reports would not be

beyond the ken of the average juror.
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F. CEI’s Motion in Limine to Exclude the Expert Testimony of Dr. John Holdren

Dr. Holdren is a professor of Environmental Science and Policy at Harvard University
and Director Emeritus and Senior Advisor to the Director of the Woodwell Climate Research
Center, a nonprofit organization that “advances scientific discovery and solutions to address the
world’s climate challenges.” Woodwell Climate Research Center, About,
https://www.woodwellclimate.org/about/, Last Accessed July 16, 2021; Bailen Decl. Supp.

Dr. Holdren, Ex. 1 (“Holdren Rep.”). Between 2009 and 2017, Dr. Holdren served as the
Science and Technology Advisor to President Barrack Obama and held several other high-
ranking positions in the federal government. Dr. Holdren holds a master’s degree in Aeronautics
and Astronautics and a Ph.D. in theoretical plasma physics.

Dr. Holdren will give opinions “regarding human-caused global climate change,
including the meaning of terminology used in this domain, key milestones in the history of
climate research, and the scientific standing of Plaintiff.” Holdren Rep. 2. In particular, he
intends to opine on “the use of proxy data to estimate global-average temperatures prior to the
advent of thermometer measurements.” Jd. Dr. Holdren will also discuss “the wider scope of
[Plaintiff’s] contributions to climate science.” Id.

a, Dr. Holdren’s Opinion Concerning General Concepts Related to Global
Warming

Dr. Holdren begins his report with an all-encompassing history of climate change that
starts with the definition of “weather,” discusses reasons for the Earth’s changing temperatures
“over the millennia” and attempts to define terms such as “greenhouse gases,” “anthropologic
climate change,” “paleoclimatology” and “climate-change mitigation.” Plaintiff posits that an

understanding of general concepts relating to climate change is necessary “in order to explain

32



how [Plaintiff’s] research became so important in the field of climate change....” Opp’n Mem.
62.

In considering how much climate change background information is necessary, the Court
must tread a thin line. “The only thing that is relevant here is Defendant’s knowledge and/or
serious doubts about the truth of the [purportedly defamatory] statements.” Order Denying
Motion to Compel Re: Steyn 6. Accordingly, any testimony that is intended to show that
Plaintiff’s work was important in the field of climate change is not relevant. To establish the
“falsity” element of a defamation claim, Plaintiff must show that his work was not fraudulent.
Plaintiff’s research is highly technical and, as such, for a jury to determine whether Plaintiff
acted fraudulently, the jury will likely need expert testimony defining certain terms and concepts.

The problem with Dr. Holdren’s discussion of general climate change concepts is that
many of the concepts that he explains are not directly related to whether Plaintiff manipulated
data and acted fraudulently. The Court agrees that “[i]t would be difficuit to assess the
defendants’ refiance on such terrns as ‘Mike’s Nature trick” and ‘hide the decline’ without
knowing what they [are] related to,” but the Court does not yet appreciate how the history of
climate change is necessary to assist with defining such terms. Opp’n Mem. 63.

b. Dr. Holdren’s Opinion Concerning the Use of Proxy Data

Plaintiff’s use of proxy data to determine historic temperature levels, his exclusion of
particular types of proxy data, and his use of priliciple component analysis are at the heart of
whether Plaintiff acted fraudulently. Such concepts are indeed beyond the ken of the average
juror and will necessarily require scientific and technical explanation. Accordingly, the Court
finds that expert testimony is necessary for the jury to understand Plaintiff’s use of proxy data,

and principle component analysis. The next issue the parties dispute is whether Dr. Holdren
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possesses the requisite experience, education, or training to testify k.nowledgcably- about such
matters.

Defendants note that, by Dr. Holdren’s own admission, he is not an expert, See Bailen
Decl. Supp. Dr. Holdren, Ex. 2 (“Holdren Dep.”) at 29:15-30:6, 141:16-142:3 (sh(;wing that
Dr. Holdren has indicated that he is not an expert in tree rings, proxy analysis in general, or
Principal Component Analysis and that he has never participated in a paleoclimate reconstruction
or published a peer-reviewed article on statistics). Defendants also highlight that Dr. Holdren
cites extensively to a report from the National Academy of Sciences but concedes that he has not
read the report in over fifteen years. See MIL Holdren Mem. 10; Holdren Dep. 69:1 1-_14.

Plaintiff counters that “Dr. Holdren does not need to be conversant with all aspects of
highly specialized fields to be able to offer an opinion on global warming research in general and
the basic research tools that are used in that field.” Opp’n Mem. 64. The Court has already
concluded that opinions on global warming research in general would not be helpfiil.
Regardless, whether Dr. Holdren’s qualifications make him the best expert is not a determination
for the Court. The extent of an expert’s knowledge and the reliability of the facts on which he
bases his opinion go to the weight of the expert’s opinion, not its admissibility, See Smith v.
Ford Motor Co., 215 F.3d 713, 719 (7th Cir. 2000) (overturning a trial court’s holding that
experts were not qualified “in a relevant field solely because their expertise related to an area
other than the one concerning the ultimate issue to be decided by the trier of fact.”). The Court
finds that Dr. Holdren’s extensive career in climate-related fields and scientific background are
sufficient for a jury to find him credible.

Rather than disqualifying Dr. Holdren because he is unqualified to render his opinion, the

Court must disqualify him because his opinion is not based on reliable methods. “Even a
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supremely qualified expert cannot waltz into the courtroom and render opinions unless those
opinions are based on some recognized scientific method.” Smith, 215 F.3d at 718 (internal
citations omitted). Dr. Holdren’s report contains zero explanation for how he arrived at his
conclusions, leaving the Court to conclude that he has not conducted any scientific analysis
beyond reciting the findings and conclusions of other experts in the field.

¢. Dr. Holdren’s Opinion Concerning Other Reports Which Confirmed
Plaintiff’s Research and Investigation into Plaintiff’s Research

Dr. Holdren’s report also contains a history of research and investigations conducted by
other scientists that he claims, “definitively validated” Plaintiff’s research. Defendants aver that
Dr. Holdren “cannot offer any scientific or specialized knowledge on this topic™ and that “[a]ll
he did was read a Wikipedia entry about the reports; glance at them many years ago ... and then
relay their conclusions to the Court.” Holdren MIL Mem. 10. Plaintiff responds that “the 45-
page Wikipedia entry is considered ‘the most extensive and authoritative account of the hockey-
stick controversy in all of its long-running complexity.”” Opp’n Mem. 65-66 (quoting Holdren
Rep. 12).

The Court must exclude such testimony. A review of Dr. Holdren’s deposition testimony
reveals that he likely has not read all of the reports and investigations in their entirety, and, at the
very least, that he has not read them for several years. See Holdren Dep. 75:1-5. Because
Dr. Holdren’s expert opinion concerning the investigation reports is based primarily on his
having read a publicly editable Wikipedia page, and not the reports, themselves, the Court finds
that any testimony that he would offer would not be based on adequate facts. Further,
regurgitation of secondary sources of information is not a reliable methodology. See Danley,

169 F. Supp. at 478 (finding that an expert may rely on documentary evidence in rendering her

opinion, but may not “present these documents to the jury with no analysis or merely read,
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selectively quote from, or regurgitate the evidence.”) (Internal citations omitted); S.E.C, 46 F.
Supp. 2d at 763 (“expert testimony may not be used merely to repeat or summarize what the jury
independently has the ability to understand.”).

d. Dr. Holdren’s Discussion of Plaintiff’s Subsequent Research and Career
Achievements

Dr. Holdren’s report also contains a section titled, “The Stature of Professor Mann as a
Climate Scientist.” Therein he summarizes several of Plaintiff’s career achievements and the
impact that they had on other scientists and the field of climate change research. This
information will not help the trier of fact to understand the evidence o; to determine a fact in
issue. See Motorola, 147 A.3d at 756. A recitation of Plaintiff’s curriculum vitae has no bearing
on whether Defendants’ statements were defamatory or whether Plaintiff conducted his research
fraudulently.

Plaintiff avers that Dr. Holdren will testify that Plaintiff’s admittance to the U.S. National
Academy of Sciences is evidence that his research was sound because “[t]he election procedures
of the NAS are not made public, but they are famously rigorous” and that “fa]ny significant flaw
in one’s research record or in one’s conduct in public debate about scientific issues is likely to
prove fatal to the prospects for election.” Holdren Rep. 20-21. Dr. Holdren was not a member
of any selection committee at the NAS and does not possess any special knowledge or
experience that would help the jury to understand why the NAS elected Plaintiff. His testimony
concerning the reasons for Plaintiff’s electic‘m is entirely speculative and must be excluded.

G. CEI’s Motion in Limine to Exclude the Expert Testimony of Dr. John Mashey

Dr. Mashey holds a Bachelor of Science in Mathematics and a Ph.D. in Computer

Science. Dr. Mashey does not rely upon his education to form the basis of his expertise,

however. Rather, after retiring in 2001, he began studying “climate science denial and the
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attacks against scientists, especially analyzing tactics of online amplification and
disinformation.” DeLaquil Decl. Supp. John Mashey, Ex. 3, at 1 (“Mashey Rep.”). Dr. Mashey
has presented at several universities on topics conceming climate and tobacco indus@
disinformation and “was profiled in the AAAS journal, Science, for [his] efforts in defending
climate scientists.” Mashey Rep. 2.

The Court’s initial reaction to Dr. Mashey’s curriculum vitae is that he lacks the training
in the relevant field to render an opinion on the dispositive issues in this case. Further, the Court
is skeptical of Dr. Mashey’s role as an expert in “disinformation” because the Court has not
previously been made aware of a field of study dedicated solely to tracking misinformation.
Rather, Dr. Mashey’s CV suggests that he is a passionate advocate whose expertise was
developed specifically to testify on behalf of climate scientists. See In re Welding Fume Prod.
Liab. Litig., No. 1:03-CV-17000 (MDL Docket No. 1535), 2005 U.S. Dist. LEXIS 46164 at *60
(N.D. Ohio Aug. 8, 2005) (“a person does not become an expert in anrarea outside of his regular
field merely by reading up for the specific purpose of testifying.”). Dr, Mashey does appear to
be well-read on such matters, however, as his report indicates that he has extensively reviewed
the scientific communities and public’s reaction to Plaintiff’s article.

Regardless, the extent of Dr. Mashey’s knowledge and his expertise in the field of
disinformation go to the credibility of his opinion, not its admissibility. See Smith, 215 F.3d at
719. Accordingly, while the Court questions Dr, Mashey’s qualifications, it finds that he has a
very limited, specific expertise which could be helpful to a jury.

The Court cannot, however, so easily assuage its concerns about the methodologies that
Dr. Mashey uses to formulate his opinion. Plaintiff explains that “Dr. Mashey was not

attempting to provide an encyclopedic collection of all of the internet information on [Plaintiff],
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but only to show a number of examples of articles that were within the defendants’ easy reach.”
Opp’n Mem. 81 (internal quotations omitted). Defendants’ aver that “Mr., Mashey could not
point to any literature that supports the methodology he utilized to compile this information.”
Mashey MIL mem. 7. In describing his proccsé, Dr. Mashey explained that “[i]t’s just what
people do with using the Internet to find things.” Mashey Dep. 68:9-19. Defendants then
identify several articles that Dr. Mashey omitted from his report, “from publications he conceded
are credible that were critical of Plaintiff....” Mashey MIL mem. 7.

The Court must conclude that Dr. Mashey’s report is not based upon reliable principles
and methods. A review of his deposition testimony reveals that his opinion is derived from
reviewing articles, websites, and blogposts that were submitted to him by Plaintiff’s counsel and
from his own, non-scientific, scouring of the internet. Mashey Dep. 129:6-131:17 (admitting
that he “did not do the detailed analysis,” of his sources, did not have a list of the publications
that he had reviewed, and that his opinion was primarily based on his “rummaging around and
looking at things,” seeing what some of the widely known denier blogs were saying, but not
writing down his findings until he was provided with a list of sources by Plaintiff’s attorneys,
years after having done his “analysis.”). Dr. Mashey even admits that the sources upon which
his opinion is based are not a good statistical sampling of articles, but are rather, in his opinion,

“a pretty reasonable sample of what is going on.” Id. at 131:20-132:7. Performing internet
searches and selecting articles without an explanation or methodology for how particular articles
were chosen is not a methodology based in the scientific method. See Sun Ins. Mktg. Network,
Inc. v. AIG Life Ins. Co., 254 F. Supp. 2d 1239, 1245 (finding that an expert having read articles

compiled by others without knowing what searches produced those articles is not a reliable
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methodology). Dr. Mashey’s methodology is particularly unreliable given that he did not write
down his sources at the time he reviewed them. See Id. at 130:12-16.
H. CEI’s Motion in Limine to Exclude the Expert Testimony of Dr. Gerald North

Dr. North is the University Distinguished Professor Emeritus at Texas A&M and holds a
Ph.D. in Physics with specialties in climate modeling and energy balance climate models.
DeLagnil Decl. Supp. Dr. North, (“North Rep.”) Ex. 3, at 1-2; DeLaquil Decl. Supp. Dr. North,
Ex. 2 (North Dep.) at 41:15-22. In 2006, the National Research Council of the National
Academy of Sciences created the Committee on Surface Temperature Reconstructions for the
Last 2,000 Years in order to “review the attacks on MBH research by a number of climate
change skeptics.” Id. at 2. Dr. North served as the chair of that committee during its
investigation of Plaintiff’s work. Id.

Dr. North will offer his opinion that, “the research [was] valid and was performed in an
honest and scientifically appropriate manner” and that methodologies used by Plaintiff have been
replicated “by a large number of similar reconstructions since the MBH research was
conducted.” Id. at 3. Dr. North also intends to opine that “any improprieties on Dr. Mann’s part
would have been addressed — and dismissed — by the National Academy of Sciences in
connection with Dr. Mann’s recent election to that organization.” Id.

a. Dr. North’s Testimony Concerning the Validity of Plaintif’s Work

Dr. North presided over an investigation of Plaintiff’s work “conducted by credentialed
academics and professionals.” CEI, 150 A.3d at 1253. The Committee’s investigation directly
addressed whether Plaintiff manipulated data or acted fraudulently. The findings of the
Committee are technical in nature, certainly beyond the ken of the average juror. As such the

Court finds that Dr. North’s opinion concerning whether Plaintiff conducted his work
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fraudulently would be helpful to the jury and‘that Dr. North is qualified to give that opinion by
both his education and his involvement on the committee.

Defendants take issue with Dr. North’s methodologies, explaining that:

“[h]is opinion is mostly the historical recounting of work by a

committee he chaired in 2006 and his (inaccurate, in many cases)

spin on the work of nearly a dozen scientists composing that

committee. Reciting what that committee did and the contents of its

report is not the exercise of a reliable methodology....”
MIL North Mem. 1. In response, Plaintiff explains that Dr. North will discuss the Committee
Report “both as a fact and an expert witness. ... describe the work of the committee, which he
chaired, and provide his opinion that its findings and conclusions were well researched by a
number of eminent climatologists and that he agrees with the committee’s findings and
conclusions.” Opp’n Mem. 41.

In strong oppositioﬂ, Defendants cite to SEC v. Mudd to support their assertion that
describing the work, and summarizing the conclusions of a committee is not applying a reliable
methodology under Daubert. See SEC v. Mudd, No. 11 CIV, 9202 (PAC), 2016 WL 2593980 at
*14 (S.D.N.Y. May 4, 2016) (acknowledging that an expert cannot “merely closely summarize
documentary evidence without applying any analysis™). In determining whether an expert has
used reliable methodologies, the Court must look to such factors as (1) “whether the theory or
technique ... can be (and has been) tested;” (2) “whether it has been subjected to peer review and
publication;” (3) “the known or potential rate of error;” (4) “the existence and maintenance of
standards controlling the technique’s operation;” and (5) whether the technique has been
accepted by the scientific community. Daubert at 593-94. The Court need not perform an

exhaustive analysis of these factors to find that Dr. North’s opinion does not constitute an expert

opinion which has used and applied reliable methods. Dr. North’s “technique” has not been
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tested, it has not been peer reviewed, there is no known error rate or standards controlling the
techniques operation, Such is the case because Dr. North has not implemented any scientific
analysis or technique; he has merely summarized the findings of the Committee Report.

While Dr. North is, without doubt, qualified to discuss the findings of the Committee
Report as a fact witness, because he has not conducted his own scientific analysis using
methodologies which can be replicated or analyzed, the Court must preclude him from testifying
as an expert.

b. Dr. North’s Testimony Concerning Plaintiff’s Election to the National
Academy of Sciences

Dr. North will opine that Plaintiff’s election to the National Academy of Sciences
“demonstrates the high quality of his work as a scientist.”” North Rep. 20. During his deposition,
however, Dr. North conceded that he has no knowledge of the criteria that the National Academy
of Sciences considers when determining whether it will accept a scientist into its ranks. North.
ﬁep. 189:2-12, Dr. North’s opinion regarding Plaintiff’s admission to NAS is not based on any
reliable methodology and amounts to mere speculation. He cannot state, with any certainty or
inside knowledge, the reasons for which Plaintiff was admitted to the National Academy of
Sciences. Plaintiff, for his part, concedes that, “of course, Dr. North does not know the specific
consideration of [Plaintiff’s] candidacy, but he is certainly familiar with the Academy’s stringent
standards for admission.” Opp’n. Mem 54. The Court finds that Dr. North’s general knowledge
of the Academy’s stringent admission standards would not aid the jury in deciding the discrete
question of whether Plaintiff manipulated data to further his personal political agenda. He has

demonstrated no specialized knowledge concerning Plaintiff’s induction into the Academy.
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I. Defendant Steyn’s Motion in Limine to Strike the Testimony of Dr. Raymond
Bradley

Dr. Bradley is a professor in the Department of Geosciences and the Director of the
Climate System Research Center at the University of Massachusetts, Amherst. See MIL
Bradley, Ex. A, Expert Report of Raymond S. Bradley, D.Sc., 1 2-4 (“Bradley Rep.”).

Dr. Bradley, along with Dr. Mann and Dr. Hughes, co-authored the Global-Scale Temperature
Patterns and Climate Forcing Over the Past Six Centuries (“MBH98"), and Northern
Hemisphere Temperatures During the Past Millennium: Inferences, Uncertainties, and
Limitations *MBH99”), Id at {1, 7-10.

Plaintiff proffers Dr. Bradley as an expert to provide testimony on the MBH research, the
scientific standards used in the study, and the methodology and data that were used to create the
graph. Opp’n Mem. at 47. Dr. Bradley’s testimony will also include a discussion of the peer
review of the MBH study, its validation by the International Panel of Climate Change (“IPCC”),
and an acknowledgement that the MBH scientists recognized the uncertainties and limitations of
their research. Id. Dr. Bradley will address Stephen McIntyre and Ross McKitrick’s criticisms
of the MBH research, as well as Mr. Steyn’s personal criticisms of Plaintiff and the hockey stick
research. fd

Mr. Steyn argues that Dr. Bradley must be disqualified to provide testimony as an expert
witness because of his co-authorship of the Hockey Stick graph and his likely biases stemming
therefrom. Mr. Steyn contends that Dr. Bradley’s testimony would be biased because of his
personal interest in redeeming Dr. Mann personally and professionally and because of his
personal interest in ensuring the legitimacy of the Hockey Stick graph. See MIL Bradley 1, 4-6;
Def.’s Reply 1-2; see also Phoenix Restoration Grp., Inc. v. Liberty Mut. Grp., Inc., No. 18 Civ

2121, 2020 U.S. Dist. Lexis 22434, 2020 WL 622152, at *4 (D.D.C. Feb. 10, 2020).
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Critically, Mr. Steyn asserts that Dr. Bradley’s analysis fails to provide the foundation
necessary to satisfy Rule 702’s reliability requirements because the analysis does not detail his
understanding of whether and how the research data was properly incorporated into the MBH98
and MBH99 studies. Id. at 7; Def.’s Reply at 4-7. Further, Mr. Steyn argues that Dr, Bradley’s
opinions on the falsity of Mr. Steyn’s statements are unreliable because Dr. Bradley had no hand
in the eleven investigatory reports upon which he relies for his opinion. Id. at 7-9. Quite
pointedly, Mr. Steyn argues that Dr. Bradley is unqualified to testify about the investigations, as
he lacks the knowledge, skill, experience, training, or education in “the me-thods of academic,
institutional, or congressional investigations to testify on their veracity.” Id. at 9.

Finally, Mr. Steyn asserts that Dr. Bradley’s testimony on general global warming
research and the methodology of [PCC assessment reports are simply not relevant to address the
question of defamation. Id. at 2, 10-12.

Plaintiff, on the other hand, argues that hybrid witnesses are routinely permitted to testify,
and that the issue of whether Dr. Bradley’s testimony is self-serving because he was a co-author
of the MBH research is an issue that is subject to cross-examination and a matter for the jury to
decide. Opp’n Mem. 48. In short, it is a question of weight and credibility rather than a question
of admissibility.

Plaintiff explains that Dr. Bradley’s support for his conclusions stems from consideration
of scientific literature generally, his personal climate change research, his MBH research, and the
formal institutional investigations into the MBH research. Id. at 48-49. Plaintiff asserts that
Dr. Bradley is indeed qualified to provide opinion testimony on the results of the Climategate
investigations because the investigations concemned scientific research about climate change. 7d.

at 50.
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Plaintiff contends that Dr. Bradley’s opinions on global warming are relevant because his
testimony on global temperatures is rooted within the context of the MBH research’s
conclusions. Jd. at 50. Finally, Plaintiff notes that he has withdrawn the portion of Dr. Bradley’s
testimony about the credibility of the IPCC reports. Id.

In his Reply, Mr. Steyn argues that Dr, Bradley did not, and is unable to, verify the
veracity of the investigatory reports; he does not have any knowledge of the standards or process
employed by the authors of the investigatory reports; and, ultimately, his testimony amounts to
reading comprehension because he only provides the conclusions of the reports, which
interpretation does not require specialized knowledge. Def.’s Reply at 7-8.

The Court will first discuss whether Dr. Bradley can testify as a fact and expert witness
and whether his relationship with Dr. Mann disqualifies him based on bias. To support his
position, Mr. Steyn cites to Phoenix Restoration Grp., Inc. v. Liberty Mut. Grp. Inc., 2020 U.S.
Dist. Lexis 22434 at *3. In that case, plaintiffs Phoenix Restoration Group, Inc. (“Phoenix”) and
AVSmoot, LLC purchased commercial insurance through defendant Liberty Mutual Group Inc.,
with the policies underwritten by defendant Ohio Security Insurance Company. See Phoenix
Restoration Grp., Inc., 2020 U.S. Dist. Lexis 22434 at *3. After a fire in July 2016, the
defendants assigned plaintiffs’ claims to a claims adjustor, resulting in the hiring of David R.
Elmore and Elmore’s firm, MDD Forensic Accountants (“MDD”). Id. The defendants intended
to call Mr. Elmore, who was identified as a certified public accountant, valuation analyst and a
master analyst in financial forensics, to testify both as a fact witness and defendants’ sole expert
witness. Id. at 2, The plaintiffs objected, asserting that Mr. Elmore made “critical
misrepresentations about how plaintiffs’ claims would be treated, upon which misrepresentations

the plaintiffs relied to their detriment.” Id. The plaintiffs filed a motion in limine to exclude or



limit Mr. Elmore’s testimony under Federal Rule of Evidence 403. The plaintiffs objected to
Mr. Elmore providing both factual testimony and independent expert testimony to rebut
plaintiffs’ proffered experts on general industry standards for processing insurance claims and
forensic accounting because of the danger of prejudice and jury confusion. Id. at *7.

The court recognized that “having a witness testify as both a fact and expert witness is
permissible under Federal Rules of Evidence 701 and 702.” Id. at *8-*9. The court, however,
cautioned that, “[a] ‘two-hatted’ witness providing closely related lay and expert opinion
testimony” presents special risks because of the ““aura of special reliability and trustworthiness
surrounding expert testimony.’” Id. at *¥10 (quoting Unifed States v. Williams, 827 F.3d 1134,
1160-61 (D.C. Cir. 2016). It opined that, when hybrid testimony is not presented properly, “the
manner in which [the] expert and lay opinions [are] interspersed during the trial” can “require[]
mental gymnastics of the jurors in determining when [the witness] was testifying as an expert
and when he was not, risking confusion.” Id, (quoting Williams, 827 F. 3d at 1160). Concerns
over juror confusion could warrant the exclusion of such expert testimony or imposition of strict
limits on the scope of the expert portion of a hybrid witness’s testimony or employment of
procedural safeguards against jury confusion. Id. at *10-*11.

Further, the court noted that “expert testimony from a hybrid witness may be excluded
based upon a finding of insufficiency under Rule 702.” Id. at *11. Rule 702 “requires that ‘the
[expert] testimony [be] the product of reliable principles and methods’ and that ‘the expert has
reliably applied the principles and methods to the facts of the case.”” Id, (quoting Fed. R. Evid.
702(c), (d)). The District Court explained that the reliability of expert testimony may be
undermined if the expert witness has a clear interest in the outcome of the proceeding or if the

expert witness has become an advocate for a cause. Id. at *11-*12.

45



The court found that Mr. Elmore’s total and sole involvement in the claims adjustment
process gave rise to the plaintiffs’ pending legal claims. Because of his role, that court
concluded that, allowing Mr. Elmore to provide expert testimony about the consistency of his
conduct with industry standards on claims processing and accounting would bolster his factual
testimony by “imbuing it with undue weight under Rule 403.” Id. at *13-*14. In addition, the
court found that, because Mr. Elmore is purported to have engaged in the alleged
misrepresentations to the plaintiffs, “he has a clear incentive to determine, in his expert capacity,
that the defendants’ conduct (which, at bottom, rests in significant part on his conduct) was
appropriate and proper, for a number of reasons,” Id. at *14. On these facts, the court was
constrained to grant plaintiffs’ motion in limine, but allowed Mr. Elmore to provide expert
opinion testimony about opinions he formed while working on plaintiffs’ claim, so long as his
testimony satisfied Rule 702. Id. at *17-*18.

Here, Dr. Bradley’s involvement in the Hockey Stick research does not figure
prominently in the factual allegations underlying Plaintiff’s claim of defamation. Dr, Bradley
testifted:

[Plaintiff] was responsible for developing the statistical approach,
writing the computer code, and calculating the uncertainties. Prof.
Hughes and I selected the different records that would be used in the
analysis and collaborated with [Plaintiff] on interpreting the
reconstructed temperature record.
Bradley Rep. § 11. Dr. Bradley, however, provides: “Some of [defendants’] statements impugn
my integrity as well as that of my co-author, Malcom Hughes, as well as [Plaintiff’s].” Id. at
Y 56. In addition, Dr. Bradley indicates that, “[w]hile these statements were principally directed
at [Plaintiff], by implication, they also accuse his co-authors, including me, of wrongdoing].]”

Id. Dr. Bradley’s testimony does not show sufficient bias to justify exclusion of his testimony in
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its entirety. Indeed, to the extent necessary, the Court could restrict the scope of Dr. Bradley’s
testimony to counter any potential risk of bias. See Phoenix Restoration Grp., Inc., 2020 U.S.
Dist. Lexis 22434 at *11, *13,

Dr. Bradley provides expert testimony about the findings from the MBH research, how
global temperatures were calculated, and the use of proxy data in the hockey stick research.
Bradley Rep. 1 12-39. The Court will, however, exclude this testimony because Dr. Bradley
fails to put forth the scientific technique or methodology underlying his expert opinion. See
Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d 233, 250-51.

The type of proxy data used and whether it was properly incorporated into the hockey
stick research is a fact at issue in this case. Dr. Bradley, as a co-author of the MBH98 and
MBH?99 studies, has first-hand knowledge of the data used in the hockey stick research. In
arriving at his conclusion that the “technique was properly incorporated into, and used
appropriately in, the MBH98 and MBH99 studies,” Dr. Bradley’s testimony skips a significant
step that is required of all expert testimony. See Bradley Rep. ] 36-39. Dr. Bradley only speaks
to how the proxy data was chosen but fails to establish the principles and methodologies he used
to arrive at his conclusion that the data and technique in the MBH98 and MBH99 studies were
properly incorporated and used appropriately. See Arias v. DynCorp., 928 F. Supp. 2d 10, 15-16
(D.D.C 2013) (indicating that an expert’s opinion can be based on their experience, but in those
instances the expert must explain “how the experience leads to the conclusions reached, why the
experience is a sufficient basis for the opinion and how that experience is reliably applied to the
facts.”). The Court must, therefore, exclude Dr. Bradley’s testimony.

Further, the Court will exclude Dr. Bradley’s expert testimony as to the peer review

process and the investigative reports. Although Dr. Bradley has impressive credentials and is a
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co-author of the MBH studies, he fails to explain the principles and methods by which he draws
conclusions from the investigatory reports that ostensibly exonerate Plaintiff and support his
conclusion that the research was not fraudulent. See Fed. R. Evid. 702 {(c)-(d).

What is more, because he is a co-author of the MBH studies, to allow Dr. Bradley to
make conclusory statements as an expert witness conceming the findings of the various
investigations runs the risk of improperly bolstering his factual testimony by imbuing it with
undue weight, in violation of Rule 403 of the Federal Rules of Evidence. The Court must strike
the testimony for this reason, as well.

Finally, the Court must also exclude Dr. Bradley’s expert testimony on global warming.
Although Plaintiff explains that Dr. Bradley’s testimony will be presented solely within the
context of the MBH research findings, Dr. Bradley’s expert report contains testimony concerning
occurrences of global warming outside the context of the MBH98 or MBH99 studies. See
Bradley Rep. 1 12-27. That testimony, instead, provides information about global warming and
evidence that it is occurring. Id As the Hon. Jennifer M. Anderson concluded in her
October 22, 2019 order addressing a motion to compel discovery, “[t]he broader question of
global warming is [not] before the Court.” See Order Denying P1.’s Mot. Compiel Disc. at 6.
Indeed, the policy debate over global warming is not before this Court. Although Plaintiff must
prove that Defendants’ purportedly defamatory statements are false by showing that Plaintiff’s
research was not conducted fraudulently, that assessment does not require an understanding of
the totality of scientific research underlying or buttressing the debate over global warming.

J. Defendant Steyn’s Motion in Limine to Exclude the Expert Report of John
Abraham

John P. Abraham, Ph.D., is a professor of thermal sciences at the University of

St. Thomas, Minnesota. See MIL Abraham, Ex. A, Report of Dr. John P. Abraham (“Abraham
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Rep.”). Dr. Abraham received a Ph.D. in Mechanical Engineering. Professionally, his specialty
is Thermal Science, which is a sub-division of Mechanical Engineering dealing with heat and
energy transfer. Jd. Dr. Abraham indicates that his research includes “work on climate change,
renewable energy, and access to drinking water in the developing world.” Id.

Plaintiff offers Dr. Abraham’s testimony to provide opinions on the science of climate
change, the centrality of Plaintiff’s research to the climate change conversation, and the
investigations into Plaintiff’s conduct. Opp’n Mem. at 72-73. Plaintiff has also designated
Dr. Abraham as an expert to opine upon the damage to Plaintiff’s reputation within the scientific
community and how Defendants’ statements stymied Plaintiff’s ability to collaborate with other
researchers and receive funding for his research. Id. at 73, 76.

More specifically, Plaintiff proffers Dr. Abraham’s expert testimony to assist the jury in
answering the following eight questions.

Issue 1: Is there evidence that the Earth is warming and that the
warming is caused by humans?

Issue 2: If there is warming, is it unnatural, or at a rate that cannot
be explained by natural phenomena?

Issue 3: How central is [Plaintiff]’s research in the above two items?

Issue 4: Is [Plaintiff]’s research correct? That is, are his findings
related to climate change confirmed?

Issue 5: Did [Plaintiff] participate in any fraudulent activities that
misrepresented his research or otherwise exaggerated the impact of
humans on the climate?

Issue 6: Did colleagues of [Plaintiff] contribute to any activities that
misrepresented their research or otherwise exaggerated the impact
of humans on the climate?

Issue 7: Did [Plaintiff] engage in unprofessional activities that

interfered with others’ ability to reproduce their work or interfere
with scholarly process?
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Issue 8: Did [Plaintiff]’s colleagues engage in unprofessional
activities that interfered with others” ability to reproduce their work
or interfere with the scholarly process?

Abraham Rep. 2-4.

Mr. Steyn argues that most of Dr. Abraham’s testimony is neither relevant nor reliable
because he focuses much of his discussion upon the broader question of global warming. MIL
Abraham at 1, 3-4, 6-7, 13-14. Mr. Steyn contends that Dr. Abraham lacks the expertise to
provide expert testimony about global warming and the validity of Plaintiff’s research in
dendroclimatology because his specialty is in thermal science, not climate science. Id. at 1-2, 4-
5, 8-9; Def.’s Reply 4-5, 10. Mr. Steyn asserts that, “offering generalized opinions based on a
summary of documents that can be read and understood by the Court does not qualify a person’s
testimony as expert.” Def.’s Reply 3, 6-7; see also Arias v. Dyn Corp., 928 F. Supp. 2d 10, 18
(D.D.C. 2013).

What is more, Mr. Steyn contends that Dr. Abraham has no expertise investigating
professional research misconduct and should not be permitted to testify as an expert about any
financial or reputational damages that Dr. Mann may have suffered as a result of Defendants’
statements. Def.’s Reply 1, 3, 7-8.

Mr. Steyn asserts that Dr. Abraham’s opinions are not reliable because he only provides
conclusions, relies on his own personal summaries of the investigation reports, and cannot
independently confirm the veracity of the reports. MIL Abraham 2, 10, 13, 15-17; Def.’s Reply
8. Further, Mr. Steyn argues that Dr. Abraham’s testimony is biased because he is closely
aligned with Plaintiff on climate change, has co-authored with Plaintiff multiple articles on ocean

temperatures, has personally supported Plaintiff, and has called Plaintiff a “hero” among his
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colleagues. Id. at 17- 20; see also Phoenix Restoration Grp., Inc. v. Liberty Mut. Grp., Inc., No.
18 Civ 2121, 2020 U.S. Dist. Lexis 22434, 2020 WL 622152, at *4 (D.D.C. Feb. 10, 2020).

In his opposition, Plaintiff argues that thermal science has bearing on climate change and
that Dr. Abraham is qualified to testify about the investigation reports and climate issues because
he is an active climate researcher and has published a number of peer-reviewed studies on
“global warming, impacts of warming to society, recent temperature trends, and methods to
determine paleoclimate temperatures.” Opp’n Mem. at 72-75. Plaintiff asserts that the
methodology underlying Dr. Abraham’s opinions on global warming is reliable because an
“expert’s review of the publighed literature in light of the expert’s education, training, and
experience is a clearly appropriate ‘methodology.”” Id. at 73-75. In addition, Plaintiff argues
that Mr. Steyn’s objection about the relevance of global warming to the issues at bar “disregards
the Court of Appeals’ observation that issues relating [to] the defendants’ positions on this issue
may be considered by the jury.” Id.

Having considered the arguments, the Court must conclude that the eight aforementioned
questions are simply not relevant to the questions before this Court. See Dr. Abraham Rep. 2-4.
Issues 1, 2, and 3 concern how PlaintifP’s research is central to the conversation about global
warming. Id. Contrary to Plaintiff’s arguments, a discussion about global warming is not
necessary to counter Defendants’ “zeal in advancing their cause against the hockey stick graph’s
depiction of a warming global climate[.]” CEI, 150 A.3d at 1259. The Court will not permit this
defamation case to expand into litigation over whether the Earth is warming. See Fed. R. Evid,
702(a); see also Daubert, 509 U.S. at 592.

Plaintiff has correctly withdrawn issues 6, 7 and 8, as those issues are not relevant.
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Concerning Issues 4 and 5, Mr. Steyn argues that Dr. Abraham is not qualified to testify
as an expert about Plaintiff’s research and the investigation reports. “To be qualified as an
expert, a witness must have ‘sufficient skill, knowledge, or experience’ in the relevant area that
[their] opinion testimony will ‘probably aid’ the trier of fact to arrive at the truth. The
determination that a proposed expert has the necessary qualifications is committed to the trial
court’s sound discretion.” See In re A.B., 999 A.2d 36, 41 (D.C. 2010). “The training and
specialization of the [expert] witness goes to the weight rather than the admissibility of the
evidence generally speaking.” Kling v. Peters, 564 A.2d 708, 716 (D.C. 1989) (quoting
Baerman v. Reisinger, 363 F.2d 309, 310 (D.C. Cir. 1966)); see also Coleman v. Parkline Corp.
844 F.2d 863, 865-866 (D.C. Cir. 1988).

In his deposition, Dr. Abraham explains that, “thermal sciences, which include climate
changef,] and the editorial and publication process, which includes peer review, are two areas
that I claim expertise in.” See MIL Abraham; Ex. B, Abraham Dep. 68:18-25. Dr. Abraham
- indicates that the thermal sciences ﬁeld includes climate change and that he is an active publisher
in the peer review literature of climate science. Id. at 69:1-15. Although Dr. Abraham concedes
his doctoral studies did not include a focus in climate change, he explains that, “radiative heat
transfer is one of my expertise. Something called connective flow, and the flow of heat and
fluid. So those topics form the basis of our understanding of climate change and that’s what I
have my Ph.D. in.” Id. at 70:1-10. Dr. Abraham concedes that he has never participated in an
institution’s investigation of faculty research misconduct. Jd at 71:7-10.

Even though Dr. Abraham has impressive credentials, Dr. Mann has failed to explain
satisfactorily how Dr. Abraham’s academic and professional experience qualify him to testify

about whether Plaintiff manipulated data or conducted his research fraudulently. See Arias v.
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DynCorp., 928 F. Supp. 2d 10, 15-16 (D.D.C 2013). Dr. Abraham represents that he read eleven
reports and passages from the investigation reports to inform his conclusion, as follows:

[The] investigation[s] found no evidence of data manipulation or

scientific misconduct on the part of [Plaintiff] or his colleagues. 1

agree. The underlying science is sound, is reproducible, and is

evidence of rapid warming caused by human emission of heat

trapping gases.
See Abraham Rep. 7-8, 10, 30, 33-34, 37, 43, 50.

Dr. Abraham fails to provide the principles and methodologies underlying his
conclusions beyond his citation to findings in the investigative reports. His opinions are not the
result of a scientific method. See Fed. R. Evid. 702 (c)-(d); see also Parsi v. Daioleslam, 852 F.
Supp. 2d 82, 89 (D.D.C. 2012) (rejecting an expert opinion based solely on the experts “reading
and viewing” and finding that reading, alone, does not constitute an acceptable methodology);
Daubert, 509 U.S. at 593-94; Meister v. Med. Eng’g Corp., 267 F.3d 1123, 1127 (D.C. Cir.
2001) (finding that to identify scientific testimony, “forces the court to focus on principles and
methodology, not on the conclusions they generate, and thus demands a grounding in the
methods and procedures of science, rather than subjective belief or unsupported speculation.”).
What is more, it appears Dr. Abraham lacks the specialized knowledge to explain how the
investigations were conducted or the legitimacy of their conclusions. The Court will exclude
Dr. Abraham’s expert testimony as it relates to the investigation reports.

Finally, as to Dr. Abraham’s proffer concerning Dr. Mann’s reputation, expert testimony
is not necessary and the basis for Dr. Abraham’s expertise on the subject is unclear. See
Abraham Dep. 202:7-24; Fed. R. Evid. 701(c), 702(a); see also Steele, 854 A.2d at 181; Payne v.
Soft Sheen Prds., Inc., 486 A.2d 712, 727 (D.C. 1985)) (holding that expert testimony is

improper when “the jurors are as capable of understanding and drawing correct conclusions from
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the facts as an expert witness.”); King v. United States, 74 A.3d 678, 683 (D.C. 2013)
(distinguishing the difference between lay and expert testimony and holding that observations
that are common and can be formed through “sirnple; personal observations of human conduct”
are not expert opinions)., Expert testimony is not necessary to aid the jury as to Dr. Mann’s
reputation in the scientific community. Motorola, 147 A.3d at 756.

ACCORDINGLY, it is by the Court this 26 day of July 2021, hereby

ORDERED that Plaintiff’s Motion in Limine to Strike the Expert Testimony of Dr. Judith
Curry is GRANTED; and it is further

ORDERED that Plaintiff’s Motion in Limine to Strike the Expert Testimony of
Dr. Abraham Wyner is DENIED); and it is further

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg’s
Motion in Limine to Exclude the Expert Testimony of Dr. Naomi Oreskes is GRANTED; and it
is further

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg’s
Motion in Limine to Exclude the Expert Testimony of Dr. Peter Frumhoffis GRANTED; and it
is further

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg’s
Motion in Limine to Exclude the Expert Testimony of Dr. John Holdren is GRANTED; and it is
further

ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg’s
Motion in Limine to Exclude the Expert Testimony of John Mashey is GRANTED); and it is

further
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ORDERED that Defendants Competitive Enterprise Institute and Rand Simberg's
Motion in Limine to Exclude the Expert Testimony of Dr. Gerald North is GRANTED; and it is
further

ORDERED that Defendant Mark Steyn’s Motion in Limine to Strike the Expert
Testimony of John Abraham is GRANTED; and it is further

ORDERED that Defendant Mark Steyn’s Motion in Limine to Strike the Expert

Testimony of Raymond Bradiey is GRANTED.

bt LQ__{

Judgt Alfred S. Irving, 9r.

Copies to:

John B. Williams, Esq. (e-Served)
Ty Cobb, Esq. (e-Served)

Peter J. Fontaine, Esq. {e-Served)

Patrick J. Coyne, Esq. (e-Served)

Counsel for Plaintiff

Andrew Grossman, Esq. (e-Served)

Mark I. Bailen, Esq. (e-Served)

Kristen Rasmussen, Esq. (e-Served)

Mark W. Delaquil, Esq. (e-Served)

David B. Rivkin, Jr., Esq. (e-Served)

Counsel for Defendants Competitive Enterprise Institute (“CEI”) and Rand Simberg

Anthony J. Dick, Esq. (e-Served)
Michael A. Carvin, Esq. (e-Served)
Counsel for Defendant National Review, Inc. (“NRI”)

Daniel J. Kornstein, Esq. (e-Served)

Scott Abeles, Esq. (e-Served)
Counsel for Defendant Mark Steyn
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EXHIBIT 2



Report of Judith Curry, PhD

I submit this report to the Montana First Judicial District Court of Lewis and Clark County, with
regards to Rikki Held et al. versus the State of Montana et al, as an expert witness for the State of
Montana on the topics of climate change and the energy transition. The facts and data that I
considered in forming my opinions are available from public sources and cited in this report.

Executive Summary

This report responds to the Plaintiffs’ claims that:

¢ the release of greenhouse gases from fossil fuel emissions into the atmosphere is already
triggering a host of adverse consequences in Montana;

o the threats posed by fossil fuels and the climate crisis are existential;

o Montana’s energy system should transition to a portfolio of 100% renewable energy by
2050.

My report provides evidence that supports the following conclusions:

» The climate-related concerns observed by the Plaintiffs are well within the range of
histerical natural weather and climate variability, with worse occurrences of weather and
climate extremes observed during the early 20% century.

¢ Plaintiffs’ concerns about climate change in the 21% century are greatly exaggerated, and
not consistent with the most recent assessment reports and research publications.

» In 2021, Montana ranked 10% among U.S states in terms of the share of electricity
generated from renewables, about 52%. There are significant problems with a portfolio
of 100% renewable energy for Montana by 2050,

» Emissions from fossil fuels generated in Montana provide a miniscule contribution to
global greenhouse gas emissions and do not influence directly Montana’s weather and
climate.

Qualifications

I am Professor Emerita and former Chair of the School of Earth and Atmospheric Sciences at the
Georgia Institute of Technology. I am currently President and co-founder of Climate Forecast
Applications Network (CFAN).

I'received a Ph.D. in Geophysical Sciences from the University of Chicago in 1982. Prior to joining
the faculty at Georgia Tech, I held faculty positions at the University of Colorado, Penn State
University and Purdue University. My published research spans a variety of topics including
climate dynamics of the Arctic, climate dynamics of extreme weather events, cloud microphysics
and climate feedbacks, climate sensitivity and scenarios of future climate variability, and reasoning
about climate uncertainty. I have been elected to the rank of Fellow of the American
Meteorological Society, the American Association for the Advancement of Science, and the
American Geophysical Union. I have previously served on the NASA Advisory Council Earth
Science Subcommittee, the Department of Energy's Biological and Environmental Research
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Advisory Committee (BERAC), the National Academies Climate Research Committee and the
Space Studies Board, and the National Oceanic and Atmospheric Administration NOAA) Climate
Working Group. My company CFAN translates cutting-edge weather and climate research into
forecast products that support the mitigation of weather and climate risk, on timescales from days
to decades.

Additional information can be found at:
http://curry.eas.gatech.edu/
http://www.cfanclimate.net/
http://judithcurry.com/about/

My particular qualifications relevant to this Report include:

» Extensive published research on the topics of climate dynamics and change

* My expertise on these topics is supported by my invitations to provide Congressional
testimony twelve times since 2006.

¢ My company CFAN supports the energy sector with extended-range probabilistic
forecasts of temperature extremes, severe convective weather, hurricanes, fire weather
and renewable energy. CFAN's climate scenario prOJectlons and impact assessments
support power plant siting and investment decisions, insurance decisions, electric power
demand, and severe weather vulnerability.

e T have provided consulting services to numerous electric utility providers on topics
related to weather variability and climate change, and the pros and cons of various energy
sources in context of climate change and political frameworks.

o I have authored a book entitled “Climate Uncertainty and Risk” that is in press at Anthem
Press.

My complete curriculum vitae is included in Appendix A.

1. Weather and climate variability in Montana

Montana has a highly variable climate and is subject to weather extremes. The Plaintiffs attribute
recent adverse weather and climate conditions to human-caused climate change associated with
fossil fuel emissions. These impressions of the Plaintiffs do not hold up to scrutiny against
Montana’s historical weather and climate records.

1.1 Concerns of plaintiffs about the current climate

Concems of the individual Youth Plaintiffs on pages 5-26 of the Complaint are generally related
to concerns about climate change impacts on their physical and psychological health and safety,
challenges to family and cultural foundations, economic deprivations, and degrading and depleting
natural resources. Their specific weather- and climate-related concerns are summarized as follows:

» Variability in river levels and stream flow, ranging from drought to flood
® Summertime warm temperatures in rivers and streams that impact fish
e Reduced water availability for livestock during summer



Severe hail storm

Trees and large animals under stress from disease carrying insects that are surviving
warmer winters

Wildfires

Reduced winter snow pack

Abnormally wet, cold and muddy weather

Extreme summer heat

Disappearance of glaciers in Glacier National Park

Impacts of “Climate Disruption” in Montana provided on pages 57-75 of the Complaint are
summarized as:

Increase in temperatures from 2-3°F between 1950 and 2015

More heat waves

Snow is melting earlier in spring

Days above 90 °F have increased by 20 days between 1970 and 2015
Warmer springs and delay of frost in fall

Reduced irrigation capacity

Decreasing snowpack

Melting glaciers

1.2 Historical context

By considering only data since 1950 and 1970, the Plaintiffs have erroneously assumed that recent
adverse weather and climate conditions in Montana are unusual, and have inferred that they are
caused by fossil fuel emissions. The slow increase in average temperature for Montana has not
translated into an increase in weather/climate exiremes. Ancestors of the Youth Plaintiffs living
in the 19® and early 20" century encountered weather and climate extremes that are as bad as, or
worse than, those that have been encountered by the Youth Plaintiffs.

- Here are Montana’s historical record temperature and precipitation extremes:

Hottest temperature: 1 17°F, Medicine Lake, 7/5/1937 and Glendive 7/20/1893!
Record hottest years: 1934 and 20152

Record driest year: 1931, avg precipitation 12,62 inches?

Record wettest year: 1927, avg precipitation 26.15 inches*

Precipitation record for 24 hours: Circle (Springbrook), 6/20/1921, 11.50 inches®
Worst floods: 1908, 1948, 1964, 1978, and 201 16

The NOAA State Climate Summary for Montana (2022) provides an up-to-date summary of
Montana’s climate.’



While the two decades in the 21st century have overall been the warmest for Montana since 1900,
there has been no trend in weather and climate extremes. Average winter temperatures show an
overall increase, although comparably warm years were observed from the 1920-50s. The warmest
summer temperatures were in the 1930s. In terms of annual average temperature, 20135 is tied with
1934 for the hottest year on record.®

Observed Winter Temperature Observed Summer Temperaiure
% Monlara l & Meontana
£ 25 I1 141 T 66 1 o
: Il il | ‘
E ol dhd AI T il it
£ o 1 T e % [ B:l 15 , _ M
e TR | e e R I s e
2 ol HHLE i g 2 } '
2 Fepagildl ) i : 5 Al '
& I @ el -
: , 4
Z 10 2
5_23:5333.233 2 MFETEEE EEEE
I A O S O gaaggzgagg d
S5H5E5EE5E88E¢ BEEEIEEEEEEE

S-year Periad E-year Pariod

Figure 1.1 — Reprint of Figure 4a-b from Frankson et al. 2022 — (left) winter (December-February) and
(right) summer {June-August) average temperature from 1895 through 2020. Dots represent annual values,
bars show 5-year averages and horizontal lines show long term averages.®

The number of very hot days (95 °F) and warm nights (=70 °F) was highest in the 1930s.
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Figure 1.2 — Reprint of Figure 2a-b from Frankson et al. 2022 — (left) very hot days (=95 °F) and {right) very
warm nights (>70 °F) 1900 through 2020. Dots represent annual values, bars show 5-year averages and
horizontal lines show long term averages.'®



3.1.4 Geothermal Power

An area of relatively untapped energy production across the U.S. is geothermal power. Today less
than 1% of U.S. electricity production comes from geothermal sources. Recognizing the
opportunity, the Advanced Geothermal Research and Development Act was passed in 200717
This has contributed to a sharp increase in related patents awarded in the US. 108

Montana has a long history of leveraging its geothermal resources for tourism as well as other non-
power production uses.!®® As can be seen in Figure 3.4, much of the state demonstrates geothermal
potential with the most validated area being in the southwestern portion near the Yellowstone
Caldera.
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Figure 3.4 — NREL developed geothermal resources in the United States,!1°

With the advent of Enhanced Geothermal Systems,'!! there is an increasing opportunity to leverage
this resource with a minimal footprint and environmental impact.!'? This also provides an
opportunity for Montana to distribute renewable energy production to a region of the state not
particularly well suited for wind and solar.

3.2 Feasibility of 100% renewable energy for Montana

Montana has abundant renewable energy resources from hydropower and wind. Even so, an
electric power system based solely on hydropower, wind and solar is not viable without storage on
a scale that is anywhere close to feasible or affordable by 2035 and 2050. Advanced geothermal
energy, while showing much promise, requires substantial research and development for large-
scale deployments.
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The key issue is the variability and intermittency of the renewable energy sources, ranging from
intermittency on time scales of minutes, diurnal variations, variations from weather systems,
seasonal cycles, interannual variability and even decadal-scale variability.

Mark Jacobson’s Expert Report proposes to address this intermittency/variability using electricity
storage in batteries, pumped hydroelectric storage (PHS) and hydroelectric dams. Current battery
technology can provide electricity storage on time scales of minutes to hours, and long-term utility-
scale energy storage using batteries may be infeasible. Green hydrogen is a possibility for energy
storage, but this requires substantial research and development before it can be considered for
large-scale applications for energy storage.

The Gordon Butte PHS project is being designed to take advantage of the unique geological
features to create a new PHS facility within Montana. While this is very promising technology
and a recent NREL study shows technical PHS potential within Montana,!!3 the Gordon Butte
PHS has even been described as a “spotted, multicolor unicorn” by the CEO of Absaroka Energy
who is developing Gordon Butte.!’* These projects can take over a decade to come to fruition
and much of the process is outside the purview of Montana. For example, Gordon Butte began
permitting with the federal government in 2013,'!* is being funded by a Danish group of
investors,!1¢ and is not anticipated to be online until 2029.117

Mark Jacobson’s plan also relies on the WECC transmission grid to keep the grid stable in
Montana. Montana currently exports about 40% of its electricity, primarily to Oregon and
Washington.!'® When weather and climate conditions are sufficiently adverse that Montana would
need to import electricity, it is likely that much of the western U.S. would also be impacted by the
same weather conditions and would also be looking to import electricity.

Consider the following scenario, which can be expected to occur muitiple times each winter with
varying magnitudes and durations. “Arctic outbreaks” periodically bring exceptionally cold
temperatures to large regions of the continental U.S., even in this era of global warming. An
exceptionally cold outbreak occurred during February and March 2019, with similar outbreaks in
2014 and 2017. In February 2019, average temperature departures from normal in Montana were
as much as 27 to 28 °F below normal, with Great Falls at the heart of the cold. Temperatures did
not rise above 0 °F on 11 days and dropped to ¢ °F or below on 24 nights. While the cold in
February was remarkable for its persistence, the subsequent Arctic blast in early March 2019
delivered the coldest temperatures. Almost two dozen official stations in Montana broke monthiy
records, with an all-time record state low temperature for March of -46 °F.!1?

While Arctic outbreaks generally impact the northern Great Plains states the worst, the spatial
extent of these outbreaks can be very large. The cold outbreak during February 2021 that impacted
Montana also covered half of the U.S. and extended down to Texas, where massive power outages
ensued that resulted in considerable loss of life.'??

In addition to exceptional power demand for residential heating during such Arctic outbreaks, any
power generation from renewables is at a minimum during such periods. Montana’s solar and
hydropower capacity are at their lowest during winter. While winter winds are generally strong,
the Arctic cold air outbreaks are accompanied by large regions of high pressure that are called

21



cold-core anticyclones (note: Arctic cold air outbreaks and the formation of cold-core anticyclones
was the topic of my PhD thesis).!?! 122 The nature of these circulations is that wind speeds are very
low within the high pressure system, resulting in very low amounts of wind power production.
The large horizontal scale of these high pressure systems indicates that the WECC transmission
grid is not going to be of much help if much of the region is also suffering from cold temperatures
and low winds.

Providing sufficient power for Montana during such an Arctic outbreak with 100% renewable
energy requires hugely infeasible amounts of energy storage. Apart from the possibility of
advanced geothermal energy, there seems to be no options other than nuclear or fossil fuels to
produce the needed amounts of energy under these conditions. Renewable-only energy for
Montana is an exceptionally challenging and costly endeavor, and the proposal put forward by
Marc Jacobson is little more than a fairy tale, particularly on the proposed time scales and with
available technology.

3.3 Challenges of the mid-21st century energy transition

For the past two centuries, fossil fuels have fueled the progress of humanity, improved standards
of living and increased the life span for billions of people.!?® In the 21st century, a rapid transition
towards eliminating CO2 emissions has become an international imperative for climate change
mitigation under the auspices of the UNFCCC Paris Agreement.

Currently there is rapid technological innovation across all domains of the global energy sector.
Innovation is transforming every part of the modern energy system, including long-distance
transmission and power grid control, energy storage, residential heating, electric vehicles, and
remarkable progress in advanced designs for nuclear power. In context of carbon management
(carbon capture and storage, direct air capture), rapid technological innovation is also underway.

3.3.1 Status of the energy transition

The U.S. electricity system began transitioning two decades ago. The old systern was characterized
by a relatively small number of large generators that were connected to a transmission grid. There
were baseload and peak generators to accommodate variations in weather-driven demand. Coal
reserves guaranteed an inexpensive supply of fuel if demand was high or there were supply or cost
issues with natural gas.

Over the past two decades, the electricity system has connected enormous numbers of smaller
generators from wind and solar to the grid. Weather-driven variations now occur in both supply
and demand, which are managed by demand response, storage, overcapacity, and interconnections
with neighboring systems. Wind and solar power have developed synergistically with natural gas
power plants (and to a lesser extent coal), since it is easy to turn gas power plants off and on to
balance the intermittent energy supplies from wind and solar.

The realization is growing that countries and states face substantial economic and geopolitical risks

if they reduce production of fossil fuel-based energy under the assumption that renewables can
quickly replace them. Premature retirements of baseload generating units, such as coal and nuclear
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plants, combined with the intermittency of wind and solar as power sources, have seriously
impaired grid resiliency and reliability in some regions and countries. These risks have been
emphasized by Russia’s war on Ukraine, with the ensuing gas and oil shortages and price spikes,
leading to political pressures to abandon green energy pledges and return to coal and burn biomass.
The energy transition has been further disrupted by supply-chain problems, declining government
subsidies and an affordability crisis for materials needed for wind, solar and batteries.

There are substantial institutional and structural barriers in the U.S. that are slowing down or
preventing wind and solar generating capacity from being quickly integrated into transmission
grids. The U.S. transmission grid has been growing very slowly in recent decades, at a pace that is
a fraction of that required for net-zero emissions plans. Transmission and renewable energy
projects are being blocked across the country by landowners, consumer and environmental groups.
Even when all relevant parties agree to proceed with new transition lines, the cost allocation
process can take years.!?* A further challenge is that utilities and grid operators need to analyze
the impacts of new generating projects when added to the grid.!?

In the U.S,, electric vehicles (EVs) are rapidly growing in popularity, but it is becoming
increasingly difficult to actually purchase an EV. Tesla CEO Elon Musk said his electric-car
factories are “losing billions of dollars” as global supply-chain disruptions and challenges in
battery manufacturing constrain the company’s ability to scale up production.!?¢ According to the
CEO of Rivian, a manufacturer of electric adventure vehicles: “All the world’s cell production
combined represents well under 10% of what we will need in 10 years...meaning 90% to 95% of
the battery supply chain does not exist.”??

The net outcome of the energy transition to date is that in 2022, very few of the world’s countries
are on track to meet their emissions reductions commitment. Further, the shortages and price spikes
in the global natural gas and oil supply caused by Russia’s war on Ukraine and supply chain issues
for materials have demonstrated the current fragility of the transition and the importance of
maintaining the capacity to burn natural gas and coal.

3.3.2 Competing values in the energy transition

The overall vision for future energy systems as per the [IPCC AR6 WGIII Report is predicated
around net-zero emissions, with energy systems having the following characteristics: (1) electricity
systems that produce no net CO: or remove CO; from the atmosphere; (2) widespread
electrification of end uses; (3) substantially lower use of fossil fuels; (4) use of hydrogen,
bioenergy, and ammonia in sectors less amenable to electrification; (5) more efficient use of
energy; (6) greater energy system integration across regions and components; and (7) use of CO2
removal technologies.!?® It is noted here that the IPCC vision is far less constraining and restrictive
than the vision put forward by Mark Jacobson in his Expert Report.

A more holistic vision for future energy systems considers a broader range of values plus potential
dangers and risks associated with the transition. Table 3.1 provides a list of relevant values and
the associated risks or dangers to be considered while envisioning electric power systemns humans
will want and need to thrive during the 21% century.
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Table 3.1 Values and risks/dangers associated with electric power systems.'®

L W [ WieMmmms

Abundant Structural inadequacies to meet energy needs

Reliable Catastrophic power cuts in the face of weather extremes

Secure Subject to supply shocks (availability, cost); cyberattacks

Clean Pollution from emissions, mining; ecosystem and human health concerns
Food & Water High cost and/or lower food supply; competition for scarce water resources
Local Control Loss of autononiy; loss of economic opportunity

Minimal Land Use Interference with other land use priorities and ecosystems

Minimal Material Use | Scarcity of rare minerals; scope and scale of mining; supply chain issues
No CO; emissions Long-tenm concems about adverse impacts of climate change

On this list, the key values for the state of Montana seem to be abundance, reliability, security and
clean in terms of conventional pollution.3® In context of this Complaint, it seems we need to add
the value of “urgency” of reducing CO; emissions to allay the dangers of psychological injuries to
the Youth Plaintiffs. We should also add “coal on tribal lands” to allay concerns of the Crow
Nation, who is actively seeking to develop the coal resources on their land.*! The Crow Nation's
coal and resource assets are worth an estimated $27 billion, making it among the largest coal
owners worldwide. “Resource tribes depend on the development of their resources to create better
tomorrows for our children,” states Conrad Stewart, director of energy and water for the Crow
Nation of Montana.13? One wonders whether the children of the Crow Nation are suffering
psychological injuries from the prospect of continued poverty from being unable to benefit from
the natural resources on their land.

Prionitizing and balancing these values and concerns is what the political process is for. Rather
than focusing on the single value of CO2 emissions reductions, wise policy seeks to balance the
competing objectives. Focusing only on one goal without due attention to other major goals can
result in worsening conditions for all goals.

In considering the energy transition, we need to acknowledge that the world, including Montana,
will need much more energy in the future than it is currently consuming. Apart from supporting
human development and emergence from poverty, more electricity can help reduce our
vulnerability to the weather and climate: air conditioners and cleaners, water desalination plants,
irrigation, vertical farming operations, water pumps, and environmental monitoring systems.
Further, abundant electricity is key to innovations in advanced materials, advanced manufacturing,
artificial mtelligence, blockchain, robotics, photonics, electronics, quantum computing and others
that are currently unforeseen or unimagined.

The energy choices are fossil fuels (with carbon capture and removal as needed), renewable energy
and nuclear energy. Of these three choices, nuclear has the greatest potential to provide the very
large amounts of energy that we will need through the 21st century with minimal impact on the
environment. Different countries and locales will use different combinations of these energy
sources based upon their climate, local resources, power needs, and sociopolitical preferences.
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3.3.3 Managing Transition Risk: Electric Power Systems

The tightly integrated system of systems that provides the backbone for advanced economies—
power, transport, telecommunications, health services, logistics, payments, emergency services,
public information—all depend on electricity. The rapid transition of electric power systems away
from fossil fuels to meet net-zero emissions targets is introducing substantial new risks to electric
power systems. A transition of the electric power system that produces reduced amounts of
electricity, less reliable electricity and/or more expensive electricity to achieve net-zero goals
would be a tourniquet that restricts the lifeblood of modern society, hampering development and
thwarting sustainability efforts.

The Russian war on Ukraine provides a stark conflict between net-zero emissions goals versus
immediate needs for abundant, reliable and secure energy. The dangers from inadequate, unreliable
and insecure electricity supply are well known and becoming increasingly apparent as European
and other countries struggle with inadequate natural gas supplies that they had been receiving from
Russia. By contrast, the dangers from CO; emissions are much more uncertain, with a long time
horizon and a far weaker knowledge base. The debate is then between imposition of certain,
intolerable risks from the rapid transition away from fossil fuels, versus the highly uncertain long-
term, future impacts from climate change.

This conflict can be resolved by relaxing the time horizon for the 21st century energy transition
(including reducing CO» emissions) and maintaining energy abundance, reliability and security
through the energy transition. Yes, CO: emissions are a problem and should be reduced, but not
as an urgent problem that trumps the need for abundant, reliable and secure sources of energy for
the global population or the population of Montana.

The low feasibility and high costs of reaching net-zero emissions targets by 2050 while
maintaining energy security and reliability are at the heart of the debate over allowing near-term
net-zero targets to dominate future energy systems. Attempts to speed up the transition away from
fossil fuels by restricting the production of fossil fuels and new generating plants has backfired,
with increasing power shortages during extreme weather and by making many countries reliant on
Russia’s fossil fuels.

The long time horizons of the transition and uncertainties about both the technologies that will be
available and future climate impacts are best handled by adaptive risk management. Adaptive risk
‘management includes learning from trial and error and incorporating changes in the technologies
and knowledge base over time.!3?

The 21% century energy transition can be facilitated with minimal regrets by:

¢ Accepting that the world will continue to need and desire much more energy.

e Accepting that we will need more fossil fuels in the near term to maintain energy security
and reliability and to facilitate the transition in terms of developing and implementing
new, cleaner technologies.

o Continuing to develop and test a range of options for energy production, transmission and
other technologies that address goals of lessening the environmental impact of energy
production, CO; emissions and other societal values (Table 3.1).
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e Using the next two to three decades as a learning period with new technologies,
experimentation and intelligent trial and error, without the restrictions of near-term
targets for CO, emissions.

In the near term, laying the foundation for abundant, secure, inexpensive and clean electricity is
substantially more important than trying to stamp out fossil fuel use. A practical and humane
transition focuses on developing and deploying new sources of clean energy. A practical and
humane transition does not focus on eliminating electricity from fossil fuels, since we will need
much more erergy to support the materials required for renewable energy and battery storage and
building nuclear power plants, as well as to support electric vehicles and heat pumps.

Coal production in the U.S. declined by one third between 2000 and 2019.3* However, since 2021
coal production has risen sharply to meet surging global coal demand.!3> Coal’s current demand
is largely driven by the shortages and high prices of natural gas.!3® The EIA says the increase in
coal generation is unlikely to continue in the long term due to continued power plant retirements
and competition from other generation alternatives like natural gas.!*” The long-term future of
U.S. coal production (including Montana’s) and global demand will depend on geopolitics,
macroeconomics and technology developments.

The push for weather-based renewable energy (wind, solar, hydro) such as Mark Jacobson’s
proposal seems somewhat ironic. One of the main motivations for transitioning away from fossil
fuels is to avoid the extreme weather that is alleged to be associated with increasing CQO, levels.
So why subject our energy supply to the vagaries of water droughts and wind droughts, icing and
forest fires?

4. Role of Montana in mitigating climate change

A central tenet of the Complaint is apparent in this paragraph:

“Importantly, there can be prompt redress for Youth Plaintiffs' psychological injuries with
declaratory and/or injunctive relief. If the Court granted declaratory relief, it would help
redress Youth Plaintiffs psychological injuries by making it clear that their fears were
understood by the judiciary and by restoring their confidence that there is recourse for
government conduct that violates their constitutional rights—it would give them hope and
restore their confidence in their government. Injunctive relief would also provide redress for
Youth Plaintiffs psychological injuries because they would then know that their government
was taking meaningful action to respond to the dangers posed by the climate crisis.”!?®

Apart from the issues described in earlier sections of this report, this paragraph reflects three
mistaken assumptions:

e (Global reductions in fossil fuel emissions will meaningfully influence Montana’s climate
on the time scale of the 21st century.

¢ Reduction of emissions from Montana would result in a meaningful fraction of global
emissions.

¢ The two Montana laws challenged by the Plaintiffs meaningfully contribute to Montana's
climate change.
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With regards to Montana’s CO; emissions, based on 2019 estimates Montana produces 0.63% of
U.S. emissions and 0.09% of global emissions.'3 140 CO; is a well-mixed gas in the atmosphere,
and local CO: emissions do not influence the local climate. The premise behind the UN treaties
and agreements on climate change is that reducing global emissions is required to stabilize the
global climate, with the implicit assumption that reducing CO; emissions will rapidly decrease
atmospheric CO2 and improve regional climates. Reducing 0.09% of global emissions will not
make a meaningful difference in atmospheric CO; or improve Montana’s climate.

The Plaintiffs seem to assume that the two laws they challenge are responsible for a significant
percentage of Montana’s GHG emissions. Even if this were the case, it would not make any
noticeable difference in the global amount of atmospheric COz or in Montana’s climate. Simply
put, Montana is powerless on its own to influence the global or its local climate.

It is a substantial scientific challenge to understand how atmospheric CO; will evolve in response
to emissions reductions, and how the fast and slow elements of the climate system will respond.
The vagaries of the carbon cycle, in combination with natural climate variability, makes it difficult
to identify a measurable change in the evolution of global warming in response to emissions
reduction. Inertia in the ocean and ice sheets along with natural internal variability of the climate
system will delay the emergence of a discernible response of the climate in the 21st century even
to strong CO; emissions reductions.!*!

Even with large reductions in carbon emissions, a corresponding significant shift in surface
temperature evolution is not anticipated until decades later.*? It is unclear how the climate will
evolve after net-zero emissions is achieved. To address this issue, the Zero Emissions Commitment
Model Intercomparison Project (ZECMIP) used multiple Earth System Models to investigate how
the climate system including the carbon cycle will respond 50 years after an immediate cessation
of CO; emissions.'** The models exhibit a wide variety of behaviors, with some models continuing
to warm for decades to millennia while others cool. Carbon uptake by both the ocean and the
terrestrial biosphere is shown to be important in counteracting the warming effect created by
reduction in ocean heat uptake anticipated decades after emissions cease. This response is difficult
to constrain primarily given the high uncertainty in the effectiveness of ocean carbon uptake.!*

The bottom line is that there is substantial inertia in the global carbon cycle and the climate system.
Even if emissions are successfully reduced/eliminated, it takes time for the CO2 concentration in
the atmosphere to respond to the emissions reduction and it takes time for the climate to respond
to the change in atmospheric CO; concentration. There is substantial uncertainty regarding how
much time this will take — we may not see much of a beneficial change to the climate before the
22nd century even if emissions are successfully eliminated, particularly against the background of
large natural climate variability.

Climate change is an ongoing predicament.!* Even if CO: and other GHG emissions are
eliminated, natural climate variability and inevitable surprises will provide ongoing challenges that
require continuing adaptation by communities and states. The 21st century energy transition will
be driven by politics, economics and technological developments, with each state and community
responding in a different way that best balances their values and perceived risks and opportunities.
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5. Conclusion

Climate change and its interactions with humans and their societies are exceedingly complex
issues. The misidentification of climate change as a “‘crisis” and the ensuing precautionary mandate
to rapidly eliminate the use of fossil fuels is creating new risks associated with an energy supply
that is not adequate for Montana’s cold winter temperatures.

Our hubristic aspirations for control fail to acknowledge the wickedness and systemic aspects of
the climate change problem and its proposed solutions. We can seek to lower our emissions, but
we should not pretend that we are controlling the climate. 46

This Complaint reflects an unfortunate cycle of:

e Psychological injuries of the Youth Plaintiffs associated with unjustified apocalyptic
rhetoric about climate change targeted at children and young adults.

» The rhetoric in the media and political motivations that blames these adverse weather
events and environmental changes on fossil fuel companies and government inaction.

» Further validation of the Youth Plaintiffs’ concerns and psychological distress through
this Complaint, which is largely driven by the adults in these childrens’ lives (particularly
for the 2-year old Plaintiffs).

¢ Demands that are being made of the Defendants that would have no material impact on
the weather and climate of Montana, but that would allegedly lessen the anxiety and
psychological injuries being suffered by the Youth Plaintiffs that have been triggered by
unjustified apocalyptic rhetoric about climate change.

The Plaintiffs challenge two laws: the codified “State Energy Policy” and a 2011 amendment to
the Montana Environmental Policy Act (MEPA) that cabins environmental review to intra-
Montana impacts. It is my understanding of the Complaint that the only relief available to Plaintiffs
moving forward is an order from the court declaring these two statutes unconstitutional and
enjoining them.

Based on the evidence presented in this report, the Plaintiffs’ challenge of these two laws is based
on the following mistaken assumptions and assertions:

o Plaintiffs: the release of greenhouse gases from fossil fuel emissions into the atmosphere
is already triggering a host of adverse consequences in Montana. Section 1 of this Report
demonstrates that the climate-related concerns observed by the Plaintiffs are well within
the range of historical natural weather and climate variability, with worse occurrences of
weather and climate extremes observed during the early 20% century,

e Plaintiffs: the future threats posed by fossil fuels and the climate crisis are existential.
Section 2 of this Report demonstrates that the Plaintiffs’ concerns about climate change in
the 21 century are greatly exaggerated, and not consistent with the most recent
assessment reports and research publications.
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o Plaintiffs: Montana’s fossil-fuel based emissions are causing harm to Montana and the
world. Section 4 of this Report demonstrates that emissions from fossil fuels generated in
Montana provide a miniscule contribution to global greenhouse gas emissions and do not
influence directly Montana’s weather and climate.

®  Plaintiffs: to avoid the alleged existential threat of climate change, Montana’s energy
system should transition to a portfolio of 100% renewable energy by 2050. Section 3 of
this Report demonstrates that Montana’s energy mix already has a larger than average
share of renewables relative to other states in the U.S., and that a rapid transition to 100%
renewable energy on the timescale of 2030 or 2050 risks substantial adverse impacts on
the reliability and security of Montana’s energy supply.

Elimination of the two laws challenged by the Plaintiffs would have essentially no impact on the
climate of Montana, even if their elimination in fact acted to reduce Montana’s emissions.

Signed this 27% day of October, 2022 in Reno, Nevada

F"

Judith Curry
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19 Melissa Hormbein
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e ?gm 21 please identify yourselves.
g; e i s ) 22 MR. RUSSELL: Michael Russell, for
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23 Litigation Services
24 The Videographer (P.M. Portiom): 24 THE VIDEOGRAFHER: And would you please swear
JEFF WALDIE ] :
25 Litication Services 25 in the witness.
Page 3 Page 5
; INDEK 1 THE COURT REBORTER: Please raise your right
THE WITNESS: PAGE: 2 hard.
3 DR, JUDITH CURRY 3
4
Examinatien by M. Olson 5,13 | 4 IR. JUDITH CURRY,
: 5 having been first duly sworn, was
7  EXHIBITS: PR 3 examined and testified as follows:
8 Exhibit 175 - Amended Deposition 7
5 Subpoena Duces TECUM eesssseases 9 8 -
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12 - G oF b Y eves 12  in this case. And could you please state and spell your
Exhibit 179 - Google search for Dr. Tremberth 233 13 mame for the record.
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Exhibit 180 - IBCC Climate Change 2021 14 A Judith Carry: J-U-D-I-T-B. Last name:
14 Sumary for Policymakers ....ue 241 15  (-U-R-R-Y.
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18 Ehdu.b.l.t 183 - Technical Cmmant .......... 252 iq 3§
15 it 184 - Opinion - thecl:.mate 19 @ And is it ckay if I eall you Dr. Curry today?
null hypothesis sievenvanansss 255 20 L Whatever you prefer, Thank you.
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hit 185 - ] 21 Q0  Wiat city and state do you live in?
21 NetWOrK aveceessessssssenrssaes 282 2 A Reno, Nevada,
22 Exhibit IBE-Pmspectus CERN wovevavnnnaones 283
23 Ehihit 187 - Victins of the fax 3 0 mmmq’w‘m
Climate crisi8 .vevevecsssasees 284 24 A  I'm president of Climate Forecast
gg 25 Applications Metwork, so I own the company.
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And ig that network based here in Remo?

Yes.

And what is your work address?

20 Woodchuek Court. Reno, Nevada., £9519.
0 Thamk you. ALl right, So, Dr. Curry, I'm

going to just go over sam ground rules for today so that

this whnle depositicn can go smoothly, And the first

thing is, if you don't understand a question completely

or don't hear me, please ask me to restate my question

and/or to rephrase it, and I'll try to clarify so that

oo e

D e s Ch W e D MY

10

Page 8
answer that and I will explain why, but I would certainly

never be untruthful about anything,

Q@ Okay. So do you mind -- I'1l just ask that
question for clarity of the record -- is there aty reasen
you are not able to give complete and truthful testimony
today with the exception of information you may desm
confidential with respect to your company?

A Mo, there's nothing.

Q ALl right, Thank you, 5o we do haw a
mumber of exhibits, and we'll do our best to keep it

11 you can understand. And if you want to bear & question 11 pirple, Bome bave already been marked for tha vesord and
12 2qain, you can ask the court reporter to read it back to 12 some will be marked with pew mmbers today. So the first
13 ymalsuell. 13 question I bave related to some of these documents is
14 ‘ For the court reporter's sake, it's important |14 have you read Dr. Lise Van Gusteren's expert report in
15 that just one of us speaks at a timo, end 6o if you could |15  this casa?
16 let me finigh — 16 A Yes, I have.
17 A Of course. 17 9@  And have you reviewed Dr. Van Susteren's
18 Q -- engwering or asking a question befora you 19 confidential attachment three to hor expert report?
19 give your answar, then that will maks it easier for the 19 A %o, Ihaven't.
20 court veporter, Does that meke senss? 20 Q Gkay. Acd you don't have attachment thres to
21 A  Of course. 21 Dr. Van Susteren's report; is that correct?
2 Q  And with respect to your amswers, if you 2 A Idon't recall seeing it. I'm sure if I
23 could use whnls camplete words or phrases to answer 23 would have seen it, I would have read it,
24  instead of nodding or “uh-hubs,” those are barder for the | 24 0 Okap. And hava you signed the protective
25 court reparter to take down. Does that make sensa? 25 order in this case?

Page 7 Page 9
1 A Yes. 4 1 A Mo,
2 @  Great, And I will also try not to interrupt 2 Q Okay. Themk you, 50 I nced the deposition
3 you, and if I do, 1'11 stop or you can let me know you 3 nmotics and subpoena or subpoena, actually, and we'll mark
4 haven't finished carpleting your answer and 1'11 let you 4 that as 175.
5 finish before I go oo, Okay? 5 Michasl?
6 A Okey. 6 MR, RUSSELL: Yeah,
7 Q Ckay. The other thing that moy happen is the 7 MS. QLSON: I'm going to mark the -- It's
8 attcrney defending you today, Michael Russall, he may 8 Number 3: Curry Updated Subpoena in your electrenic file
9 state an ohjection for the record, and if ba docs, you 9 as Exhibit 175.
10 can still go ahead and ancwer the question unless ke 10 MR. RUSSELL: Okay.
11  instructs you oot to, Does that make semse? 1 (Exhibit Mo. 175 was marked.)
12 A Yes, 12 @  (BY 5. QISON:) Okay. Bo before you is the
13 R  Great, Do you undorstand that your testimoay |13  subpoena that was issued to you, Dr. Curry, and we marked
14 is under oath today and it carries with it the same 14 that as Exhibit 175. Have you seen that document before?
15 penalty of perjury as if you were testifying in a court 15 A Yes.
16 of law? 16 @ And con you jdentify it for the recomd,
17 A Ido. 11 please?
18 Q IAnd is there any reason you are not able to 18 B Exhibit 175: Amended Deposition Subpoena
19 give complete and truthful testimomy today? 19 Duces Tecum,
20 A  There was certain things about my company and |20 Q0 Grest. Thank you. And when did you review
21 my clients that I will decline to answer because of 21  that document?
72 ° contractual agreements that I have with my clients. 22 A Yesterday afterncon.
n 0 Okay. And we can get into that when we get ] 0  Was that the first timp you had seen it?
24 to thoee questions. 24 A Yeah.
25 A ' But there is nothing — I would gay I can't 1] 0 And did you gather documents that are
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Page 10
responsive to that subpoena and turn them over to counsel

for production to plaintiffs?

A I gathered a few that I felt that I could
disclose without violating confidentiality, and I did
send them to the State of Montana,

Q0  And you did that yestarday?

A 1 sent them a few — Okay. I saw a version
of this 1ist, but not this, the actual subpoena. ILet me
just double-check, Yesh, this is the first time I saw
the actual time and location. So I did not see this
docutent umtil yesterday, I did see this list froma
previous — from something previous, and I did send some
notes to Montara counsel, and I sent them a few documents
that I felt I was able to send,

Page 12
Q  (BY MS. OLSON:)} Okay, Michesl, Thank you,

Dr. Curry, when did you first hear ebout this case: Eeld
versus Montana?

A I was contacted by Timothy — and I don't
even remenber his last name -- fram the Montana
Attorney's Office something like September 20th. I don’t
remerber the exact date, so I had not heard about this
prior to being contacted by their office.

Q  Ard how were you contacted?

A By phome,

Q  Were you ever told why you were being asked
to serve as am expert in this case?

A No. It's part of what my company does, so I
assume something, somebody either I was recamended by

15 Q  Ckay. So am I correct in understanding that 15 somchody or they spotted that I do this kind of work fram

16 you did not send all documents — 16 my campany's website, I don't Jmow,

17 A Wo, I did not. 17 R Did you review any documents before you

18 R  -- that you have that might be respensive to 18 agreed to serve as an expert in this case?

19 this request? 19 A Yo

20 A Within the — like I said, I will not violate |20 @ Do you have a consulting ar retainer

21 client confidentiality. The only thing that I didn't 21 agreerent coocerning this case?

22 sgend that T subsequently found was a few letters of 22 A I dm't Jnow if you would call it a retainer

23  invite to a Congressicnal testimenies, I have no problem |23 agreement. It's like a ane-paragraph we agree to pay you

24 with sending you those. 24  at such-and-such a — to prorate to provide whatever. So

25 Q  Did you bring those with you today by chance? |25 it's not what T would call an agreement or a contract.
Page 11 Page 13

1 A Fo, I didn't, I understood that these were 1 Q  Ho problem. ¥ho prepared that agreement or

2 due becerber 20 samcthing or they weren't due yet. I 2 vho prepared the document that you referred to?

3 mean, I have copies on my laptop of these. I put them in 3 A I believe it was Tirothy, and I'm forgetting

4 a file so they're accessible. 4 hig name, I think he has since left the Montana

5 Q0 Ckay. And can you — Thera's a category of 5 goverment office.

§ information related to your company that you did zot 6 0  And do you recall when you signed that

7 produce; correct? . 7 agreement?

8 R Oh, yezh. A1l my forecasts, all of my g A Probably within -- I didn't even sign

9 report, all of these things that are confidential things 9 anything, It wesn't an agreement, It was a letter from

10 that are owned by my clients, even the nares of my 10 hin saying we agree to pay you. So I didn't regard it as

11 clients are confidential and many of the contract is 11 a contract. I don't believe I was ashed to sign it.

12 actually a no-publicity clause that I am not to mentien 12 Q0 Okay. Andwas it Timothy Longfield —

[ N R R N T v e el
N e W R = O W s oy B

that these people are my clients, you Jnow, 5o there's
all sarts of reascns why I'm not providing infarmation
about my clients. I'm providing oaly same
publicly-available reports or information.

Q  Clay.

MR. RUSSELL: Counsel, if I may interject for
cne brief moment here, It's my understanding that the
discovery requests that were served on plaintiffs or
responses rather that were served cn the plaintiffs
yesterday touch on the same request of material in the
subpoenia duces tecum, and defendants would refer to those
cbjecticns stated therein and responses to those
requests.

B B2 R ORI R B pr b4k pd b e
[ R~ e R R i e I L L ™)

A Timothy Longfield,

0 — who you're referring to?

A Exactly, Yeah,

0  then did you etart working on your expert
report?

A At the time, T was in the throes of Burricane
Tan, which was an extremely big deal for many of my
clients, both within the electric utilities and the
insurance sector. And it wag not just in the lead-up to
Burricane Jan but also during and after with
reconstructions and vhatever, So I was very tied up
immediately following this, and T didn't really start in
earnest until maybe — I'd have to check my records, but
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Page 14 Page 16
1 other than just sort of reading some things and gathering 1 sgirce you campleted your expert report?
2 my thoughts, I didn't start in earnest until, I believe, 2 A Well, the most significant piece would be
3 about October lst. 3  related to the surface observation statioms in the State
4 0 Do you recall how long it took you to prepare 4 of Montana, that many of them are very poorly sited,
5 your report? 5 Give an example of the one the long historical record
6 A I think I had a draft ready by — Well, I 6 that Helena is sited right next to an airport, an
7 believe it was filed October 3lst, something like that, 7 airplane parking lot at the airport, Not only is it a
8 50 it was ready before then. A few days befora then. 8 cement-covered area, but presumably, it's impacted by
9 Q  And do you recall about how many hours you 9 wash fram the engines. So there's a mumber of prohlems
10 spent preparing it? 10 with the siting of these surface temperature stations, I
11 A I'm going to say it was 50ish hours of my 11  would say that's the rost interesting thing that I've
12 time and 70ish hours of a technical assistance. 12 come to understand since I submitted this.
13 @ Do you lmew why, Dr, Curry, you were not 13 Q0  Hhen did you discover that pew information
14 asked to bo an expert during the first round of expert 14  about the surface chservation statipns?
15 disclosures in this case which tock plece last summer? 15 A Iast week or this week really.
16 A I have absolutely no idea. 16 0 Did samecme give you that informaticn?
17 5, OISON: All right. The Curry Report. 17 A Mo, I vondered about it, and this was in
18  kichael, I'n going to now mark the Curry Report corrected |18  particular in response to Revin Tremberth surrebuttal in
19 2022 to 1027. It's mmber four in your electrenic file 19  this sort of factoring that Montana is warming so fast,
20 as Exhibit 176. 20 and I wordered about it. 2And then I thought ah, surface,
21 (Exhibit No. 176 was marked.) 21 you know, is there sarething going on with these surface
2 0 (BT NS, (ISON:) Dr. Curry, is thisa 22 stations? And T contacted sorehody who has investigeted
23  completa copy of the expert report that you prepared for 23 this and has taken Google snapshots of all of these
24  this case? 24  locations and has even written a report. So that's how I
25 A Yes. 25 come -- It was triggered by Kevin Trenberth's rebuttal to
Page 15 Page 17
1 0  Will you turn to paga 29 and tell me if 1 my report.
2  that's your signature, please, 2 Q  2And vho did you combact?
3 A Tventy-nine, 3 A Anthony Watts,
4 Q0 Is this your siguature — i 0  And has Anthony Watts eent you amy materials,
5 A Yes, it is. 5 documents regerding this?
6 Q  -- on the report? Does this repert include a 6 4  Yesh. Ee sent me a link to a report, and he
7 copleto statement of all of ths opinions that you 7 sent me some information about -~ I don't dmow. I
8 anticipate giving as an expert witness at trial in this 8 certainly remember Belena, but at least a half a dozen
9 case? 9 stations and sent me same plots of the co-op stations.
10 A Idon't know. It's if something new cames up |10 It's stuff that he easily had on hand. I mean, he sent
11 or Idon't know. I would have to see what new emerges 11 it to me like two hours after I made the request, so it's
12 and what my counsel advises me in this regard, I don't 12 material he clearly had on hand.
13 oo, 13 0 And I'm sorry. Maybe I missed this. How did
14 0 5o ysu're not sure if you will bo asked to 14 you learn about Anthony Watts?
15 testify to camething that id not in that expert report; 15 A Oh, I)novof him Yesh.
16 is that correct? 16 @  Can you tell ma who be i, please?
17 A Yeah, I -- you koow, T just don't know. 17 A Oh, he's a well-known TV weatherman in the
18 Q  Does this report set forth the complete basis 18  Northern California area, Be's published research cn
19 and reasons for your expert opinions? 19 surface temperature siting, and he also hosts a blog.
20 A At this time, I have come up -- I have 20 Q Hhat's the name of his hlog?
21  encountered same new infarmation since T submitted this 2l A Watts: W-A-T-T-§ Up With That.
22 which may or may not be relevant, but like I said, 22 Q So, Dr. Curry, as of today, have your
23  knowledge is not static in the broader cammmity or stuff (23 opinions in your report — Strike that, As of today, are
24 that I encounter, so — 2{ the opinionn expressed in your report the cpinioes that
25 Q  What new information have you discovered 25 you will give at trial with the exception of thig

Litigation Services

| 800-330-1112

www.litigationservices.com | The LIT Group 079F




DR. JUDITH CURRY - 12/16/2022

Page 138 Page 20
1  possible new informatica regarding surface observation 1 I'mcorrect -- that tha work you do abt CFAN, the reparts
2 stationg} 2 you put together for your clients, that that's part of
3 A Unless I'm asked to investigate something 3 the underlyiny assumptions or irformation you have that
4 else or unless I come across something that's in my head 4 informs your expert cpinion; is that correct?
5 and somebody actually questions me on it, I'm not going 5 MR, RUSEEIL: Foundation.
6 to deny that that's in my head and that I have a new 6 THE WITNESS: Mot really. My expert opinion
7 understanding of something. So that's about all I can 7 I drew cn to, I mean, my background knowledge that Y drew
8 say. But as of right now, you know, this material that 8 on to write these reports, the experience of working cn
9 1is here, I stand by this material as being robust, and 9 some of these reports and with these clients has sent me
10 this is what I will -- if this goes to trial, what I 10 into some new directions, okay, and new applicatiens,
11 would be expected to be questioned about. i1  things that I wouldn’t have locked at specifically if it
12 Q In terms of the opinions stated as of today 12 hadn't been for the client request.
13 in your expert report, does your report set forth the 13 One of the reports that I agreed to make
14 ocmplete basis and reasons for those opinions? 14 public was this report I did on New Jersey sea level
15 A Yes, including the 146 references that I site |15 rise. For example, while I have a lot of backgreund
16 obviously in A: On a period of three weeks that I had to |16 knowledge about sea level and clirate, I never would have
17 write, there's only 50 much I can write, and there's only 17  looked at New Jersey unless T hadn't had a request by a
18 so mch that people want to actually read, And so I have 18 client.
19 -- I've defended all of my staterents with extensive 15 Q0  Going back to the besis for your report, does
20 observations and references to the published literature 20 your report coatain all of the underlying fagts end data
21  and other reports, 21 that you considered in foming your opinions?
2 ¢  Does your report comtain all of the 22 A T read broadly. I CGoogled. I mean, this ig
23  assutptions that you rely on in forming your expert 23 my super power. I'm a great Googler and finder of
24 cpinicas? 24 information, so I locked at a lot of material, read a lot
25 A Idmn't quite — my uderstanding -- Ckay. 25 of it, glanced through som of it, and then selected some

Page 19 Page 21
1 I'mnot quite sure I can enswer the question as it's put. 1 of it to actually be referenced in this report as it
2 5o, I rean, my knowledge and understanding of the broad 2  becare integrated into my arqument.
3 clirate issue -~ apart from Montana-specific issues, 3 0 And do you — all of tha facts that are
4 which I only, you know, began investigating ag part of 4 important to your cpinions, are those contained in your
5 this — oy broad understanding of climate stuff has been 5  expert report?
6 developed aver decades, okay, as a university researchsr 6 A Yeah, anything cited, you know, my report, I
7 and in my campany in actually engaging with clients who 7 mean, there's what? 146 footnotes. So, I mean, that's a
8 deal with these issues on a day-to-day basis and, you 8 fair amount. There aren't too rany paragraphs that
9 Jmow, have hired me to write reports on various topics 9 didn't have a footnote.
10 and do various analysis for them, 10 Q  Is thers any data that you congidered and
11 And I also am an active engager, you know, 11 relied on in ferming your cpinion that is not referenced
12 with my own blog: Climate, Etcetera. I learn a lot from |12 or comtained in your expert report?
13 quest posters from a range of fields of expertise and 13 R No, not at all. Only — I only looked at
14 from comments and whatever. So I read the literature, so |14 puoblished, you know, the enly diagram that we created --
15 I'm constantly learning and constantly re-evaluating 15 and this was deone by my assistant was I'm not sure which
16 things and integrating new Jmowledge into my head and 16 == ckay. It was the hydropower. Let's see if I can find
17 into the framework of how I think ahout this problem, S0 {17 it. 7This one: Figure 3.1. This fiqure was created by
18 it's a dynamic, you know, my brain didn't freeze, you 18 my assistant.
19 know, at a certain point. 19 Q0  And for ths record, you're referricg to page

Mo R ROR RN
Ul W W N = O

Q  And your company, Climate Forecast

Applications Ketuork?
A Yes.
0 My I call it CFAN?
A Please, mich easier, Yesh.
0 Thank you. 5o I izagine —- and tell me if

17?

A Page 17, Figure 3.1, and this iz uzing data
fram the U,5, Geological Survey, Everything else, I used
fiqures that were published by U.5. govermment agencies
basically. There were no NREL, you know, agencies like
this, So this was the only cne because I assume that he

Litigation Services
www.litigationservices.com | The LIT Group 079F

| 800-330-1112




DR.

JUDITH CURRY

- 12/16/2022

W OO0 = Oh N o L B

[ ——
= o

Page 22
didn't find a diagram that made a similar point, so he

used USGS data to plot this, Everything else is diagrams
actually pulled from govermment websites or reports,

0 Do you reqularly use government data like the
¥REL data when you're -

B When writing a repart like this,
Congresgional testimomy, I use IPCC, U.S. govermzent,
NOAR, whatever. If those aren't suffieient, I'l1 do like
a recently-published paper, I will rarely actually do
one of my own diagrems, Ch, so what went into that
secret analysis? No, I don't do that, I rely om PICC

=B -~ I - L LR T I S I

[
(=]
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Page 24
Jmewi, which I had never had an opportimity to investigate

before. So I read a lot of background about the energy
system, about the climate, about, you know, whatever,
many of which were not directly referenced. It was part
of building up my background knowledge and framework for
thinking about what's going on in Montana. But I did not
reference them becavse they weren't used directly. It
was part of building up that web of understanding in my
head.

Q0  Aad, Dr. Curry, the reason I'm asking is ong
of our goals today is to make sure that we're able to

12 and govermment zgency publications to the sbsoluts extent |12  idemtify and om the record all of the documents that you
13 that T can. 13 reviewed or you considered in forming your opinices in
1 Q  Thank you. Related to exhibits, does your 14 this case. That's ane of the purposes for us of the
15 report contain all of the exhibits you will reference or 15 depositicn, and so are there any documents that you
16 may reference when testifying at trial? 16 roviewed and you considered and they halped to form your
17 A You rean in terms of tables or plots or 17 opinions stated in your expert report that we've not
18  whatever? 18 covered and that you have not referenced?
19 @ oy exhibits? 19 A FRell, if somebody can figure out how to go
20 A T have no intention of pulling in an exhibit 20  back into my Google search history for the last menth,
21  from left field that, you konow, my counsel has not asked 21  including the thovsands of things that I might have
22 me to provide or to work on. So, you know, I don't know 22 searched for that had nothirg to do with this case, I
23 when a trial might occur, but I presume it would be some 23 don't Jnow how to address that. I don't. There would
24 months away, and I don't know how things will evolve over |24 be, like I said, this could be like maybe ten percent of
25 that time or what I might be asked to do. So that's all 25 what I might have been Google searching for over the last
Fage 23 Page 25
1 T can say. - 1 two months, 50 —
2 Q0 5o for clarity, as of today, your report 2 Q  Okay. And have you identified all of the
3}  ocontaing — 3 documents that were provided to you by counsel for
4 A Yeah. 4 dofendsnts in your expert report?
5 0 -- the exhihits you would use at trial? 5 A Okay, Shortly after I agreed to do this,
6 A Yeah. 6 Timothy Longfield sent me a camplaint and he sent me the
7 Q Ckay. Ard just a gentle reminder for us not 7 expert reports, and I read a few. I started -- I have to
8 to talk over each other for tha benefit of the court 8 say that during the period of writing the report, I
9 reporter, Dr, Curry. Thark you. Will you please turn to 9 didn't carefully go through all of the other expert
10 pages 32 — wall, start at page 32 of your expert report, 10  reports,
11 Are these documents referenced an pages 32 to 46 all of 1 The one that I did go through carefully was
12 the documents that you relied upen in forming your 12 Mark Jacobsen's, and I glanced at the rumning report to
13  opiniens in this case? 13 confimm my suspicion that it heavily relied on RCPA.S.
14 A Apart from the issue that what is in my head 14 5o I did probably pay most attention to Jacobson and
15  has evolved over decades of research, reading, analysis, 15 FRunnings' report prier to writing this. Subsequent to
16 etcetera, So there's a framework there that goes beyond 16 submitting this, I did go back and read all of these
17 what is cited in my own publications and in the footnotes |17 reparts more carefully, particularly in context of the
18 to what is here. 18 rebuttals to my own report. 5o I didn't have time to
19 Q 5o apart fram your carear and everything 19 really get up. So this does not constitute in any way a
20 that's in your head and the knowledge that you contain, 20 rebuttal of all of those original reports.
21 do you recall relying on any other documents that aren't 21 Q0 Bnd, Dr, Curry, thers were different ssts of
22 listed in your expert report? 22 expert reports, so just so that I can underctand and the
3 A Well, I read a lot of documents, okay? And I (23 record is clear, whem you were working on your report,
24 learned from them, but they did not — I mean 24 were you given the initial set of plaintiffs' espert
25 particularly with regard to what goes on in Montana, you 25 reports that were produced last summer?
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1 A No, Iwas not, I don't even know who their 1 MR. RUSSEIL: No.
2 experts were or are for that mstter, although in the 2 MR, OLSG: Do you know?
3 rehuttal, I mention Anderson, and I don't Jmow that 3 THE WITMESS: No. No, there isn't ane.
4 person and haven't seen hig report, so I have seen none 4 M3, OLSON: Sorry, Dr. Curry. I meed to ask
5 of the other defendant reports, current or previous. 5 you again what's the name of the assistant that helped
6 Q 50 vhich expert reports have you seen? 6 you with your expert report?
7 A Ckay. Fager. Ckay. The Rmning, the Fager, 7 THE WITNESS: Okay. And your advice at this
8 the Byrons, Van Susteren, Erickson, Jacobson. I'm not 8 point? I'll defer to whatever you say, but —
9 sure if I'm forgetting somebody. 3 MR. RUSSELL: Unless you're aware of any
10 Q Ckay. We'll turn back to that. That's fine 10 specific confidentiality agreement,
11  for now, Thank you. 11 THE WITMESS: Okay.
12 A COkay. 12 MR, RISSELL: I think you —
13 0  Did asyone belp you draft your expert report? |13 THE WITNESS: His name is Mark Jelinek:
14 A I had an assistant who helped with technical 14 J-EI~I-N-E-K. Be hag e small consulting campany. I
15 things. I mean, apart from formatting and footnoting and (15 can't think of the name of it. Revector:
16 referencing, he also did same of the groundwork and 16 R-E-V-E-C-T-O-R,
17  Googling around to understand Hontana's renewable 17 Q And does — I may pronounce this wrong, I
18 resource and capabilities. So yeah, he did a lot of 18  apologize, Mark Jelinek work for CFaN?
19 support work. Yeah, he did a lot of support work. 19 A Be has in the past. He does not now, Only
20 0  Who is your assistant? 20 on a consul — as-needed consulting basis.
21 A I'mnot sure if — I would Yike to ask his 21 @  And what role did he play in preparing your
22 permission to name, I have a — he's a consultant that I |22  expert report?
23 have worked with for a long time. I don't know that he 23 A Be did the formatting, all of the footnoting,
24 wants to be dragged into this, Be's sameone with a 24 all of the fiqure capticns, he did document preparation,
25 Master's degree in atmospheric science, and he worked on 25 He identified the references used relative to the

Page 27 Page 29
1 a range of projects that are relevant here, and I have 1 qlaciers, and he also identified the key information
2 used him frequently in the past, I don't know if he 2 about that was in Section 3.1: Montana's renewable
3 wants to be named publicly or brought into this. I would ] energy rescurces. So that's the role that he played.
4 have to discuss with — he is sameone with no public 4 P  And did anyone else gather data for you --
5 profile, 5 R No,
6 0 Ao, Dr. Curry, unforbunately, he doesn't — 6 0 — besides Mark?
7 he's not entitled to coafidentiality in this process ? A Mo
8 since he helped you with your expert repart? 8 @  Did anyone alse gathar documents for you that
9 A (Ckay. Mr. Russell, do you have an opinien on 9 you relied on besides Mark?
10 this? Do I name this perscn? 10 A Ho.
1 MR. RUSSEIL: If your assistant has a 11 Q0  Did you congult with anyone else shout the
12 specific reason to remain anonymous or, you know, is 12 preparation of your expert report?
13 concerned about being publicly named or, you know, the 13 A No. Nobody knows I'mworking on this outside
14 subject of threats given the politically charged nature 14  of Revin Trenberth., He already had an email exchange
15 of this case, I think that might be an appropriate 15 with my partner but yesh, other than it being linked via
16 subject for a motion for protectiva order. Perhaps for 16 Fevin Trenberth, I have told nobody that I'm working on
17 purposes of today, we simply have Dr. Curry refer to him 17 this,
18 as her assistant and then maybe work out those issves 18 Q  And your hushand's name is Peter Hehster?
19  subsequently. 15 A Peter Webster, Yeah.
20 THE WITNESS: He may be totally fine with it. 20 Q  And did your hushand consult with you at all
21 Idon't know. I haven't asked him. But if he's mot fine |21 on your expert repart?
22 with it, I want to be careful, I'm always very careful 22 A No. He was in Furcpe for much of the tirme.
23  of the people that I work with and my clients, 23  Then he came hare sick, s0 he's sort of been —
24 MS. OLSON: Michael, do you have a 24 Q  EHas he read it?
25 confidentiality agreement with this agsistant? 25 4 I'mrot even sure, If he read it, it would
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1 be after I submitted it. 1 A COkay. Well, Congressional testimomy is a
2 @ And did comsel for defendants ask you to 2  slightly different sitwation, but there's truth in
3 change any of your opinions in your expert report? 3 testimony and stuff like that. Beople lie in those
4 A No, they asked me to add. They didn't ask me 4 testimonies with no consequences, you know. I've seen
5 to change, They said: Oh, could you also cover this? 5 that happen. But it is — I have approached it as if I
6 0  Which aveas did they ask you to add that you 6 was under oath beyond truth and testirony, I have been
T hadn't originally covered? 7 subpoenaed twice before. I mean, deposed twice before.,
8 A The fourth bullet on page cne. They wanted 8 The first one, I'm going to say it was around
9 me to emphasize, you now, this point about Montana 9 2015. This was the Georgia Florida Alabama water wars,
10 wversus U.S, versus global and what does all of this mean. 10 okay. I was subpoenaed. I was not an expert witness for
11  ‘They wanted re to clarify that, and that resulted in, I 11  anybedy, but I was subpoenaed as somebody they wanted to
12 quess, Section 4. Some of the material fram Section 4 12 hear from, okay, and Georgia -- because I was employed by
13 was originally in a previcus section. I moved it to 13  the State of Georgia, Georgia treated re as, you know,
14 Section 4 and expanded on it. 14  their witness and whatever, and I was deposed for
15 0 And for the record, Dr. Curry, would you mind |15 something like it was a long day. Seven hours, something
16  just reading the bullet mmber four? 16 like that. They vanted to pick oy brains, ckay. I
17 A The bullet number four. Emissions from 17 wasn't an expert for either side, but somebody had it in
18 fossil fuels generated in Mentana provide a minuscule 18 their mind that they wanted to pick my brains cn this
13 contribution to global greenhouse gas emisgions and do 19  issume, S0 --
20 rnot influence directly Montana's weather and elimate, 20 0 Wag it tho State of Georgia that subpoepaed
21 This is my statement. This is not — they 21 yow?
22  asked re to address the isgue, the general issue of 2 A I have no idea, I think it was — I suspect
23  Montana versus U.S. versus global emissicns. They did 23 it was Florida. I suspect it was Florida, It was
24 not ask me to push a particular conclusion into my 24 Florida, I'mnot — I honestly don't know. I couldn't
25 report. 25 tell you, The subpoena was sent to the Georgia — the

Page 31 Page 33
1 Q@  Ckay. BAnd then Soction 4, which is ca pages 1 university, and they told me about this, and this is
2 26 to 27 wes added after they asked you to eddress that 2 vhere you need to be and when. I had very little -- I
3  topic; is that correct? 31 Xnew about the case cbviously, ckay, You can't live in
4 A Sare of the material wes already there, okay, 4 the Southeast U.S. without knowing about that case, but I
5 but then I moved it into Section 4 and added sore new 5 had no eontext for what was going on, I just answered
6 material, 6 guesticns that were throun at me.
7 Q And did you draft all of thisg -- 1 Q Is this the case that ended up at the —
8 4L No. 8 A It went to the Supreme Court. Yeah.
9 Q - -- oontent? 9 Q  The Florida versus Georgia?
10 A 0Oh, I also suggested that I add a conclusion 10 A Yedh, yeah. It went to the -~ so I'm pretty
11 section, They did not tell me what to put in it, but say |11 sure -- the quy from Florida had a lot of questions of
12 T think it would be helpful to have a conclusion section 12 e, okay, 5o I assume Florida requested it. But like I
13 that sumearizes your main points which I added. 13 said, I have no context for understanding who invited me
14 Q  How many different versions of your expert 14 aor vhy I was invited.
15 repart did you prepare? 15 0 Do you recall the precise date in 20157
16 A Not a huge mmber, In terms of complete 16 A Oh, my gosh, No idea. And I may not even
17  versions of it, I gave them a draft maybe after two weeks 17 have a record of it becawse I don't recall receiving
18 Jjust so they could see what was caming down the pike, and 18 enything written, I didn't write anything, you know. It
19  then not many. There wasn't time for a lot of drafts. 19 was -- and it was -- yesh. I think pretty sure it was
20 Q0 Wo're going to — we'll go back to your 20 2015, but that's my recollection.
21  expert report, but right now, I'm going to ask you same 21 Q  After that deposition, you had no further
22 questions ahout your history of prier testimony. Eave 22  involvement —

you ever testified under oath before today?
A  Yes, I have.
0  In what situations?

A Nope.
@ == in that case; correct?
A Buheuh.
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1 0  &nd you said you were deposad twice. What 1 professicnal judgment on this particular situatiom in a
2 was the second time? 2 court of law. I didn't want to do that, 50 I was
3 A Sometime during COVID within the last year or 3 pleased that that part was thrown out.
4 ‘two. This is part of an active case. We actually go to 4 p  And did you think that was outside your area
5 trial in February, This is a libel case, Michael Mann 5 of scientific expertise?
6 versus Mark Stein and the National Review online. & A  No, no, 0. Ch, no. I'man expert cn
7 Michzel ¥ann is suing them for $20 million dollars for 7 scientific -- I'm a published expert on scientific
8 something that they wrote about him, ckay, £0 and I em 8 inteqrity. I've been invited to give presentatiors to
9 the Mark Stein and National Review online case, 9 the National Acadery of Science Committes on Science and
10 Q  And has Mark Stein and the Natiomal Review 10 Public Policy on this issue. I've been invited by a U.N.
11  onlire hired you as their expert witness? 11  camittee to spesk on this issue, so this is within my
12 A Yeah, 12  expertise. But I am not going to pass judgment in a
13 Q  EHave you prepared an expert report in that 13 particular case,
14 case? 1 THE VIDEOGRAPHER: Can I real quick have you
15 B Yes, I have. Ckay. This is an interesting 15 adjust your microphone?
16 story. Both sides submitted a lot of expert reports, 16 THE WITHESS: Okay.
17  ckay. The judge threw all of the plaintiffs’ expert 17 THE VIDEOGRAPHER: There you go.
18 ‘reports out. They acepted ome for the defendant, and 18 MS. OLSON: 1Is it up high enough?
19  they rejected my expert report but allowed me to testify 19 THE VIDEOGRAPHER: Yeah. It was just
20 as a fact witness, fThey said there was too much here 20 covered.
2l that the jury should be able to figure cut themselves, 21 0  (BY MS. GLSOH:) And are you being paid by
22 ckay, 50 I was — 50 all of the other side's expert 22 Mark Stein or the defendants in the case —
23 witnesses were rejected. I'm allowed to testify as a 23 B Yes.
20 fact witness. Okay. b ¢ -- to serve as an expert?
25 Q  And what facts will you be ashked to testify 25 A Yes,
Page 35 Page 37
1 to in that case? 1 Q  Aod hew much are you being paid for that?
2 A Related to the history of the so-called 2 3 Well, normally I'm being paid $400 an heur,
3 hockey stick, if you're familiar with that. Okay. It's 3  but I'mcharging for less than half of my hours. They
4 related to the history and the debate, public debate, 4 have a budget, and I do my best job for my clients. So
5 scientific debate over the hockey stick. 5 if it takes more, that's what I do.
6 Q0  And what - other than the history of the 6 Q Do you have a tramscript of tha deposition
7 hockey stick, was there other content to your expert 7 that you gave in either of thoss cases?
8 report that was thrown out by the judge? 8 A A transcript exists, okay, but I have to cay
9 A No. That was that I'm allowed -- I'm allowed 9 it was absolutely bizarre because their lawyers spent the
10  to testify on the political histary of this whole issve 10 whole time trying to put words in my mouth, and I said
11 as it evolved because I lived through it and carefully 11 o, that's not what I said. S0 it was a very strange
12 watched it, read about it, whatever, so I'm allowed to 12  experience. A transcript does exist. I'm not sure if I
13 testify en the history like the political history of this |13 could find it.
14 whole situation, I was criginally — yeah. I have to 14 Q0  EBut you might have a copy?
15 say that this is better because I was ariginally asked to [ 15 A I might.
16 assess whether this was fraud or not and I wouldn't., I 15 Q Okay. %Well, I will try not to put words in
17 gqave them all of the different definitions of what's 17  your mouth today, Dr. Curry.
18 regarded as fraudulent and scn on and so forth. 18 A I've learned my lesson, HNobody puts words in
19 And the judge, very rightfully, said well, 19  my mouth.
20 that's for the jury to decide. We don't need this from 20 Q  2nd kave you aver testified at a trial yet?
21 expert witnesses. 5o that's the part that was thrown cut |21 A Wo, I have not.
22 mch to my relief because I don't want to answer 22 R  But you asticipate you will testify in the
23  questicns on that. I'll give you the criterion. I'Il 23 Pebruary trial in thig -
124 give you all of these other different cases and examples 24 K Yeah, Yes,
25 of this, that and the other, but I'm not going to pass 25 @ - Michzel Mann case?
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1 A Yes. 1  in place that would protect your clieat's identity from
2 Q@ Do you know the date it's set for trial 2 being disclosed in a depositicen or at trial in this case,
3 specifically? 3 then it is incumbent upen you to answer that questiom,
4 A& I think it starts on Janvary 3ist, jury 4 Dr, Curty. 50 can wo start with the U.S. govermment
5 selection, and I'm tentatively making my flight plans to 5 agency? Which egency did you adviser?
6 fly in on Saturday, I think, the 1lth. ‘Something like 6 A I'm — before answering this, I have to check
7 that. But that could change, depending on how the 7 and see vhat kind of confidentiality things are in place.
8 schedule emerges. 8 Imean -
9 Q@  Bo othar than the Georgia-Florida-Alshara 9 MR. RUSSELL: You've been going about an
10 dispute and the Michael Marn case, &m I correct in 10 hour. Can we take about a ten-mimute break?
11  understanding thera are no othar depositions and no gther |11 M3, CISQN: Let me ask just one more
12 testimony at trial that you've given? 12 question, Michael, and then we can take a break?
13 A Huh-vh, 13 MR, RUSSELL: That's fine.
14 0  Have you been — Do you have any other 1 0  (BY MS. (LSON:) Okay. Thank you. 5o I just
15  experience providing expert testirony for litigation that |15 want to make sure we're wrapping this piecs up.
16 didn't go to deposition or trial? 16 A Okay.
17 A Yesh. I wrote an expert report -- this is 17 0 5o I understand about the litigation that you
18 another Michae)l Mann lawsuit. This was Tim Ball. It 18 participated in where you prepared ezpert reports or were
19 didn't go to trial, and the judge found in favor of Tim 19 deposed and may testify at trial this spring, and then I
20 Ball, bt it never went to trial. So I wrote an expert 20 understand there's a category of litigation in which you
2l  report, and it was frankly sart of strangs. They wanted 21  consulted with defendants but didn't prepare an expert
22 me to describe climate models, you know, climate models, 22  report.
23 how do they work, how they should be used, what do we px) A Uh-huh,
24  Imow, what don't we know. So it was very much a F 1) @  Is that correct?
25  technical kind of thing that in all homesty, I didn't see |25 A Yes,
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1 how it related to the case, but it gave me an opportunity 1 0  And you aren’t sure whether you can disclose
2 to write saething that I wes quite pleased with. 2 wo those dofendants are?
3 I have provided advice to pecple who were 3 A I know at least two of them I cannot,
4  being sued but did not reach the level of writing an 4 Probably three of them, I cannot.
5 expert report. It was more about educating the 5 0 And my last question, mow that I ynderstand
6 defendants about okay. What's going con here. What are 6 that, is have you testified on behalf of defendants --
7 we facing, you know, what are the strengths of the 7 let me restate that. Hawe you either consulted or served
B argument. This is what we have. Do you agree with this? 8 in an expert capacity om behalf of dafendants cme hundred
L) 50 I have advised maybe a half a dozen 9 parcent of the time as opposed to plaintiffs?
10 additional clients on a range of climate issues that 10 A Yeah, probably, I think that's the case,
11 didn't directly involve ma officially as an expert. It 11 MS. CIS(R: Okay. We can take a break and go
12 was really mre of an educational and evaluating the 12 off the record, Tharnk you,
13 materials kind of thing. 13 THE VIDEOGRAPEER: We are going off the
14 0  And who did you advise regarding litigation 14 record, and the approximate time is 103(02.
1S  Lut didn't prepare a report? 15 (Recess, )
16 A Those are my clients that I won't name. 16 THE VIDEOGRAPEER: We are going back en the
17 0 And do you have a confidentiality agreerent 17 record, and the approximate time is 10:16,
18  with them? 18 Q (BY ¥S. (ISGN:) Dr. Curry, have you ever
19 A Prchably. I'm not entirely sure, but I make 19 prepared a declaration for a court proceeding?
20 it a practice — one was a U.5. government agency, a 20 L I don't really mow what that is, I haven't.
21  couple of electric utilities companies and an oil company |21 Q It's ancther form of written testimony that
22 and a state business group, you know, so it's a range. 12 gets submitted to a oourt that's ot a report, It's
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And a few of those, I know there are hard confidentiality
things in place.
Q  Bo if thers aren't confidentiality agreements
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called a daclaration or an affidavit.
& Hard to know. I suspest — I wrote two
reports, and I included them in the — I gave to the
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1 Montana attorneys of what I can make available., One was 1 Q  And so there's a body of work that you've
2 on hurricanes and sea level rise, The other one -- ar 2 doms for a U.S. govermment ageney, electrie utilities and
3 hurricanes and climate change, and the other was sea 1 oil company and a state business group, and you are
4 level rise and climate change. I think those two reports 4 unsure whother you have confidertiality agreements with
5 might have been sulmitted by one of my clients because it 5 them --
6 was relevant to the siting of a power plant, and it was 6 A Yeah,
7 questicns related to storm surge and things like that. 7 Q@  -- 5o we haven't yot talked about them on the
8 50 I suspect it might have been but not divectly to my 8 record today; correct?
9 knowledge was it submitted, 9 A Yep.
10 ¢ And do you mean submitted to a court? 10 Q0  EHave you ever prepared an amicus brief in
11 A It was a lawsuit, yeah, Yeah, 11  suppart of a party?
12 @ Do you kmow the name of the lawsuit? 12 A Yes. This was in the early days of the
13 A BAgain, this speaks to my client 13 Naticnal Review cnline Mark Stein thing. I think this
14  confidentiality because I was a hired consultant for 14 was for the National Review online. I submitted an
15 them, ckay, advising them and qave them these reports. I |15 amicus brief, and it was basically in support of freedom
16 was not named in the expert whatever. I don't recall to 16 of speech, and it was drafted with the help of the
17 what extent that information was ever made public, 17 attorneys in terms of legalese, In hindsight, if I were
18  whether I have a confidentiality agreement with that 18 more experienced, I would not do amicus briefs again,
19 client. I don't know. 19 But I did — I did — my nare is on an amicus brief that
20 I can tell you this mich. The plaintiff was 20 was submitted in the Michael Marn versus National Review
21 the Sierra Club, who was suing a lot of anybody trying to |21 onlime, They all have separate — it's a very
22  put in a natural gas or whatever power plant, they were 22 copplicated situation,
23  bringing a lawsuit against them. So it wes one in a long |23 @ Did you agree with the content of that amicus
24 -- I had one client who was being sued by -- there were 24 brief?
25 so rany of them, I think I'm not violating any 25 A Yeah, Yes.
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1 confidentiality by saying that the plaintiffs was the 1 Q@  And did anyone pay you to prepare —-
2 sierra Club, 2 A No.
3 Q  And they were zuing a fossil fuel canpany or 3 Q0 — that amicus brief? And would you comsider
4 the govermment? 4 your experienco as an expert in climate litigation to be
5 A A public utility. Is it public or investor 5 extensive?
6 owned? I'mnot sure, but it's a wtility company. 6 A Yo. Imean, I'm experienced. You know, I
1 Q Okay, And the n=me of the lawsuit or the 7 generally identified the cases, so I do have experience,
8 fact that the lswsuit exists would not be a confidential 8 you know, relative to what is extensive. So people can
9 matter. It would be public, 5o it's okay to tell m the 9 be the judge of that. I don't reed to judge.
10 name of tha lawsuit. 10 Q oOutside of oourt and litigatien, have you
1 A  (Ckay. It was — Okay. Tempa Electric 11  been an eapert in any administrative proceeding?
12 Company. So that's ome that I can probably tell you 12 A Such as? I don't really Jmow what that might
13 about. 13 be.
14 Q Ckay. And you said there were —- you think 1 0 For instance, in a public utility comission
15 there may have been two instances? 15 administrative proceeding where sometimes they have
16 A No. Two reports that I submitted to them. 16 expert testimnny?
17 It would be they probably would have -- if they chose to 17 A No, I've been invited to talk and be en
18  submit them both, I assumed they would have been 18 panels and whatever like FERC, WARUC, Iet me see. I'm
19  sutmitted together, but I den't now, 19 on seme committee for the State of New Jersey, I think it
20 Q  And can you think of any other oourt 0 is, We haven't met yet, but these are, I would say,
21 proceeding whers you have provided any kind of expert 21  comittees, workshops, conferences kind of thing that
22 testimoay or support? 22 I've been invited to.
23 A Apart from educating the defendants, I mean, 23 @  Are all of those invitations or times you've
24 what they actually did with the informetion, I honestly 2¢ participated in those types of proceedings, are they
%5 don't kmow. 25 ligted in your CV?
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1 A ¥o, Iden't list the presentations, but I can 1 A Bo. I'm the only person in CFAN that's ever
2 provide -- the FERC one wasn't all that long ago. Yeah, 2 called upon to do this constantly,
3 Idohave — T can make thoss available, Yeah, 3 0 And kave you ever provided testimomy before a
4 0 Arm all of your expert services that you 4 political body other than what is listed on pages 40 to
5 provide in the liticaticn or adminirtrative proceeding 5 41 of your expert report CV?
6 contert domo through CFAN? 6 A Qkay. A political body such as?
7 A Any compensation that I receive goes to CFAN, T 0 5o your CV references your testizony bafore
8 but like when FERC invites me to their conference to make 8 the U.5. Congress.
9 a presentation, you know, I list my name, Judith Curty, 9 A (h, yeah., No, I've never done any stage or
10 president, Climate Forecast Applications Retwork. So 10 — ckay, In Florida, I've been involved — this is way
11 that's my affiliation. So yeah, but any income that I 11  back in the day, maybe 2006. I've been involved in a
12 get related to any of this stuff goes to my ccmpany: 12 briefing of the legislature in Florida about hurricane
13 CFEN. 13 risk. But that was not testimony. It was Like more of a
14 Q  Did you provide amy climste-related 14 State Congressicnal briefing, It was mostly attended by
15 litigation services prior to your work at CFAN? 15 staffing rather than actual Cengress pecple.
16 A Well, CFAN has been in existence since 2006, 16 Q  And what year was that?
17 50 I definitely did nothing of relevance prior to 2006, 17 A I suspect it was 2006 or 2007,
18 There may have been a world — a personal consulting 18 Q@ Did you submit any written documents in
19 project for the World Bank where they sent the consulting |19 conjuncticon with that?
20 money directly to my bank account rather than the CFAX, 20 A Mo, just a PowerPoint presentation that I
21 but that may have been a while ago like 2008 or something |21 gave that I may still have a copy of, I don't Jmow,
22 like that. S0 same of the early stuff and the main 22 It's a while ago.
23 client in the early days was World Bank, and they may 23 @ Ckay. And in terms of your Congressiomal
24  have gent stuff directly to me personally not to CEAN. 24  testimony before the U.5., Congress, does pages 40 and 41
25 @  ¥hat consulting work were you doing for the 25 reflect all of the conqressional testimaoy you have ever
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1 world Bank in 20087 1 given?
2 A Several projects. The ome that I'm thinking 2 A ¥ell, it should, I den't think I missed
3 of directly that was probably sent to me personally and 3  anything going back to, yeah, 2006-2007. Yep, no, that's
4 again, this sits on -- this is a publicly-available 4 a complete list.
5 report. It sits on CFAN'S website. 5 ¢  EHave you produced all of your Congressicmal
6 This was providing scenariog of hurrieane 6 testimmy to plaintiffs as part of the document
7 loss in Latin America, the Caribbean, Central Zmerica for 7 productiom?
§ the period 2020 to '25. BAnd it was written in 2009 so, 8 L No, because the links are in my CV, I mean,
9 5o it was sart of a look-ahead scenarip, and it was not 9 do you really need copies in the Dropbox?
10 only scenarios of actual what the hurricanes were doing 10 0 Okay, 5o everything bare is —
11 and vhere they might be landing, it was also related to 1 A Yes.
12 they were looking to see where they could best invest bt 0 — linked and accessible?
13 their resources to help protect the region, and so I did 13 A Yes, there's links. Yes.
14 an interpretation of the econamic losses and context of 14 0 And that's the full and complete testimmy —
15 the lhiman development index, you know, trying to find a 15 A Yes.
16 sweet spot where a place was at high risk for being 15 Q — that you gave to Comgress?
17 damaged but they were far engugh aleng where they could 17 A Yes.
18 actually effectively use aid to improve the sitvation, 18 Q  Who invited you to testify each of these 12
19 So that was the idea behirnd the report. 19  times?
20 0  And how far out were you forecasting 20 A It's the chairman of the committee that
21 scemarios? 21 issues the invitations, and they're fairly vanilla
2 A Well, it was 2009, and I was forecasting out 22 invitaticns, You're inwited or you're expected and they
23 to 2025, so it was like a 15-year cutlook. 23 give the name of the hearing, the time and the place, and
24 Q@  Does CFAN provide any other type of expert 24 then truth in, you know, you have to be truthful and some
35  testimony and litigetion mpart from the work that you do? |25  instructions for this, that and the other, but they don't
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Page 50
tell you what to say. They just tell you the topic of

the hearing.

0 Right. Do you know who worked with members
of Congress to put your name forward as scmecne who
should coma testify before these?

A Ckay. Invariably, I will be centacted by a
staffer of the chair of the comnittee or the ranking
member of the comittee and say we're having a hearing.
Do you have any thoughts cn this? Do you have any
recamendations who might be good? So I assume they call
around and get a lot of people and then my name bubbles

AP QD = Oh Ny N

Page b2

0 Do you remember the name of any cther memhers
that whose offices worked with you to have you came
gpeak?

A No. The Bouse Camittee on Science, Space
and Technology, T frequently testified there and there
was a long-term Republican in charge there, and I don't
remenber hig name. I don't remember his name.

0  And were you ever paid by anyono to provide
testimony to Congress?

A  Fuh-uh. Yo

Q And am I right in understacding that you bave

12 up to somebody's invite list, and then I get a letter 12  pot been involved in any cases in Mootara's courts
13 from the chairman of the committee. 13  befere?
14 0  And do you know — I don't need to know the bt Yo.
15 npames of the specific staffers, ot do you know which 15 D  Have you ever testified bofore amy Momtana
16 memhers' offices were contacting you to testify? 16  govermmental body?
17 A Ckay. I think what you mean is for the 17 A Ko
18 staffers who contacted me. 18 @  EHave you ever been a copsultant for any
19 Q  Fhich merber of Congress did they work for? 19 Montana agencies pricr to this casa?
20 A Okay. Prior to 2010, it was Democrats. And 2 A o,
21  subsequent to 2010, it was Republicans who were the 21 Q  Have you ever appeared before amy Montana
22 gtaffers that initially contacted me. That's who they 22 legislative comittees?
23 worked for, 23 AR To.
24 0  And why do you think there was that switch 24 Q  2nd have you met with the governor’s office
25 from Demccrats prior to 2010 and Republicans after 20107 25 in Montana?
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1 A That would be the nature of the climate 1 A Yo.
2 debate. What T had to say in this period was deemed 2 0  Have you oot with any Montara govermment
J  interesting by the Democrats, and what I had to say 3 erployees apart from comsel in preparing your expert
4 subsequently was deemed interesting by the Republicans. 4  repert?
5 Don't ask me to explain that, 5 A Mo
6 Q  vhat was the content that you think the 6 0 ALl right, then you were preparing for this
7 Republicans found interesting after 20107 7 deposition, how many bours did you spend gotting ready
8 A You know, I don't Jmow. Basically, I 8 for it?
9 testified on many topics. Basically, it was providing a 9 A COkay. I received the rebuttal cn a week ago
10 context for you have to read all of these things and 10 today, Friday, in the afterncon, so I spent same time
11 decide why these things were interests. Certainly, the 11 reading it.
12 more recent ones. Many of them were related to extrems 12 ¢  And which rebuttal are you referring to for
13  weather events and whether we should be blaming that on 13 clarity of the recced? .

BB ORY R RS RS e e b e
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huran-caused warming, And my point is that these are
very complex issues and on and on and on.  So that's
circa -- I don't have a direct memory of each of these,
There was cne on dogma, something about —

this wag in the Senate. This was on basically scientific
inteqrity and the scientific process and the damage of
the politicization, so I testified on that. That was
actually Ted Cruz's, Vader dogma, That was the 15th,
That was a memorable hearing.

0 5o 7ed Cruz is ona of the mevhers -

A Was the chairmen. He was the chairman of the
Senate subcormittee on whatever. I remember that one.

A Idon't know. It was a rebuttal. I couldn't
tell you. It wes a rebuttal that I received. I don't
know of any other — it was a big report that included,
you know, for most of the plaintiffs' experts critiquing
7e and also ancther witness, Anderson.

Brd T would be surprised if the Montana
office received it before then because it really — you
¥now, I read it and I took some time going throuch it
trying to understand. And I sorted out well, what did we
actually agree on? And there's quite a bit, I
identified a bunch of straw man argmrents, and then I
identified some more substantive areas that I needed to
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1 reflect vpon and to understand where they were coming 1 A  Ch, yes. Yes.
2 from and figure out how I wanted to respond. 2 Q  And what ig hig area of specialty?
3 Q@  And just for clarity of the record, you k| A He's a tropical meteorology, monsoons, Asian
4 received besically a paciage of rebuttal expert reparts? 4 monsocns. Yeah, he's big in tropical meteorolegy and
5 L No. It was one document, 5 climate: El Ninos, 2sian monsoom, that kind of thing.
[ Q 5o it was one pdf document? 6 Q0  And your hushand ig also your business
7 A It was one pdf. Yeah, 7 parteer and cofomder?
8 0  Containing plaintiff's rebuttal -- 8 A Ee's coowner. Be's not very active in the
9 A And this was the first time I realized that 9 company at this point. Be is a co-owner though,
10 Fevin Trenberth was an expert witness. I hadn't seen 10 0  Is he mostly retired?
11 anything fram Trenberth priar to that document. 11 A Yeah. He's over 80 years old. He's earned
) 0 s it wag helpful to bear that your different |12 it,
13  reflections or categories of reflecticn an the rebuttal 13 @  Rbsolutely. Did you review amy of your
14 reports, did any of them cause you to reoomsider any of 14 refereed publicatians that are listed in your CV,
15 your cpinions in the case? 15 Dr. Curry, prior to your depositicn today?
16 A Not at all. 16 A No.
17 Q  And 50 sbout — if you could just estimsts 17 Q And did you review any of the references that
18  how many hours you spent preparing for depogition today. 18  you cite in footnotes ons through 146 of your report?
19 A I'mgoing to say 16 hours. 15 A Only when writing the original report. Not
20 R  Did you review your oun expert report before 20 in preparing for the deposition.
21  the deposition? 21 Q@ Did you review any of CFAN's docurents —
22 A Idid, 22 a2 Ne.
b x ) @  Did you review any other documents begides 23 0 — pricr to today?
24 the rehuttal reports and your -- 24 Exhihit 1, Phil,
25 A Some of the original expert reports because I | 25 Eave you reviewed the complaint in this case,
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1 hadn't read a lot of them terribly carefully, and I 1 Dx. Curcy?
2 certainly didn't have time to do that when I was 2 A Yes, I have,
3 preparing this repart. 5o and particularly, I went k| Q  Have you reviewed any of the Court's orders?
4 through Daniel Fager's report in more detail than I had 4 A No. Idm't— no, I haven't,
5 originally. That was the cn2 that I went through that I 5 0  Judge Seeley is the judge in the casa, and
6 didn't pay mich attention to prior to receiving the 6 she's issued & hardful of ordars.
7 caments, 7 A I haven't seen those.
| @  Did you meet with the attoreeys for the 8 ¢  You haven't reviewed anything?
9 defendants prior to your deposition today? 9 A Hubuh,
10 A We had a brief phone call yesterday, and it 10 Q  Have you reviewed any other documents filed
11  was more about procedures, introducing me to Mr. Russell, |11 with the Court like the dofendant's answer in this case?
12 who I haven't met before. It was — I don't think it 12 3 M.
13 lasted an hour, 13 Q0 Did you review any of the prior depositions
11 Q  And did anyone else belp you prepare for your (14  that have been taken in this cage?
15 testimony today? 15 A o
16 L Mo, 16 Q@  All right, You're getting paid for your work
17 0 And even your hushend? You haven't talked to (17 on this case; correct?
18  him about your deposition ar your expert report? 18 A Yes.
19 A Be's manly interested that Revin frenberth is |19 @ And is CFAN receiving the compensation --
20 involved, Thet's all he talked about. 20 A Yes,
21 0  And did he give you any directicns or advice | 21 0 -- froz defendants?
22 with respect to your depositicn? 2 A Uh-huh,
X A No. If he did, I wouldn't pay attention. 23 Q  Anod what is your rate of compensation in this
24 Q  And your hushand, Peter Webster, he's also a 24 case?
25 climate scientist; correct? 25 A $400 an hour. But like I said, I don't
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1 charge for all of my hours. 1 artifieial intelligence into cperational weather
2 0 And vho is paying you? 2 forecasts from the global forecast models. Those are, I
3 A I got -- I received one check, I cashed it. 3  think, the two current big research projects. No, we do
4 I didn't really particularly — I assume it's — 4 a lot of research and developrent at our company and also
5 Q Is it from the State Treasury of Montana? 5 doing a lot of research and development on seasanal
6 A Probably. I don't recall, I said oh, this 6 forecasting of hurricanes, temperatures, monsoon rainfall
7 is from Hontana and deposited it. I didn't pay more 7 like six to 12 months ahead. That's an ongoing research
8 attention to it than that. 8 effort at cur company to support cur clients.
5 0 o you don't know who is Hunding your expert 9 0 Do you kave partners you work with cutside of
10 testimogy in this case? 10 CFAY on this research?
11 L No idea, 1 3  Oh, a mmber of consultants, Well, Mark
12 R  And it scunds like $400 is your standard rate |12 Jelinek. I've already told you he's a consultant. We
13  that you charge all of your clients; is that correct? 13  have some consultants who are in Central America —
14 Yeah, for this kind of work. 14 sSouth America, actvally, who were former gratuate
15 Q  Eow much have you billed in thig case to 15 students of Peter Webster's who have moved to their haome
16 date? ' 16 comtries, and they have jobs in their country that pay
17 AR I don't remember exactly. 17 them a pittance, and then they consult with us to
13 0  What would you estimata? 18 actually make enough money to live.
19 A It might be $30,000 for basically preparing 19 0 Are all of your partners individuals as
20  the written report., I don't know, Something like 20 opposed to corpanies?
21 $30,000. 21 A No companies, Yeah, & couple of consultants
2 @ Do you recall how zeny hours you've billed? 22 who actually have their own company, a one-person company
23 A It wes something like 50 for me and samething |23  like Mark Jelinek, Yesh.
24 like $70 for Mark Jelinek. And I charge 5200 for Mark 24 Q  Aod how is this research being funded?
25 Jelinek's time. 25 A Directly through clients or from profits. I
Page 59 Page 61
1 Q Okay. Are you aware that the plaintiffs’ 1 send a lot of — most of the profits back into the
2 experts are all dwating their time in this case? 2 company for research and development just because I'm so
3 A Idon't know. 3 passicnate sbout it and also because it's the way to
4 Q  Have you ever domated your tims to serve as 4 improve cur products and eventually grow our business.
5 an expert witness? 5 Q0  Have you ever received funding from the
6 A  I'mtrying to think. I've helped a lot of 6 fossil fuel indnstry?
7 pecple for very little campensation like the Tim Ball 7 A Defined by electric utilities? Yeah, I have
8 libel case, that Michael Mann. I think I charged pext to 8 clients in the energy sector. This is broadly — this
9 nothing for that cne. It gave me an oppartunity to write 9 includes electric utilities, wind farm owners, solar farm
10  scmething T wanted to write. 10 owners, energy traders who trade natural gas. And I have
11 No. This is my business, and if I'm spending |11 two clients that you would call petrolewm companies,
12 my time doing this, I'm not spending my time doing cther 12 ckay, and they're rostly interested in my hurricane
13 things that would help support the business unlike the 13 forecasts for the safety of oil platforms,
14 witnesses who have govermment paychecks fram universitiss |14 Q Okay. And have you ever received fimding
15 or whatever, I'm in a very different sitvation. 15 from research institutions for the research you conduct?

B B R A R R ek ek el e
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Q  Are you curvently daing any research
independent of your work oo this case?

B Research? Tens of it.

0  And what kind of research are you doing?

A Right now, I'm trying to figure cut a better
way to forecast hurricane landfall winds, okay, and how
the models and the roughness and transitions and the
asymeetry and all of these kinds of things. That's a big
project right now.

We're also working on how to incorporate

[
o

A Research institutions?

Q0  Like what, about the American Chemical
Society?

A Yo, I've received money from government, you
know, the standard, you now, National Science
Foundation, NOQAH, etoetera, I haven't received any
funding from what I would call other than World Bank,
that would be in the .org world.

Q0 Okay. And what shout orgenizatices like the
Petroleun Research Amd?
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1 A Fo. 1 extreme weather events that would impact either demand or
2 Q0  Eave you — 50 gpart fram the U.S. govermment 2 supply of energy,
3 grants that you've referenced that you've received in 3 It's in support of — it's applied products
4 your expert report, have you received any othor funding 4 in support of, yocu know, predicting lead products of
5 from goverments for your research cutside of the U.S. § direct relevance to energy trading and so on, so it is an
6 govermment research grants that you identifiad? 6 interface with the energy sector. And I work quite
? A No. FHuh-uh. 7 closely with several electric utility companies, big
8 0 50 no foreign gavermment grants? 8 ones, and we have developed customized products for them
9 A Euh-ph. 9 over the years, okay, to help them manage their risk.
10 Q  And no state govermment grants; is that 10 Q  Chkay. Do you comsider yourself a govermment
11 correct? 11 policy expert?
12 A No, Oh, ckay. 2And this is a client that is 12 A No. I have engaged in the policy process,
13 part of the public record., This is for the ecitizens 13 ckay, So whatever a govermment policy expert means, I
14 insurance, okay, and this is a dot gov organization, and 14  don't know,
15 as part of — they're a subscriber to my CFAN's hurricane |15 Q  And do you comgidar yourself a public palicy
16 forecast. And as part of that, they have funded a few 16 expert? And yes or o is fine to these questioms, We're
17 research projects to develop improved forecast products. 17 oping to go through a lot of areas of expertisa.
18 So technically, that is coming from the Florida 18 4 I have experience and lmowledge. I read
19 government, 19 widely on the topic. I mean —
20 Q Okay. Dr. Curry, do you know Dr. Howard 20 0  had I just wamt to know if you consider
21  Corcasin? 21  yourself a public policy expert.
) A No. 2 A Ckay. I need to clarify. I have writtena
23 @ ALl right. I am going to hand you thig is 23 ot about the social psychology, philesophy, political
24 exhibit -- pever mind, I'm going to have you refer to 24 issues surrownding the term "expert® and the use of
25 your expert report. On page oma, you state that you were |25 expert, so I have a very nuanced view of this whole issue
Page 63 Page 65
1 an expert witness on the topic of the enerqy transitica. 1 of experts. So I don't have simple yes-or-no answers to
2 A What what -- ckay, 2 those kind of questions.
3 Q  Paga ane of your expert repoct. 3 Q Ckay. 5o are you a public policy expert?
4 B Page two possibly? My particular 4 MR. RUSSELL: Objection, esked and answered,
5 qualifications relevant to this report include? Is that 5 vague,
6 -- I have page two. Where do you have it? 6 THE WETNESS: Yeah.
1 Q0 I think it's right at the top in the first 7 0  (BY ¥S. (LSON:) Do you comsider pourself a
8 paragraph. 8 legal expert?
9 A Oh, the enerqy transit. Okay. Yes, the 9 A o
10 energy transitien, 10 Q  that shout a constitutional law expert?
11 ¢ Do you consider yourself an expert ca the 11 AR No,
12 epergy transition? 12 @  Are you a social seientist?
13 A Okay. T have expertise in energy metearclogy |13 A My book is under extensive peer review. It's
14 which sits at the intersection between weather and the 14 really a social sciences book, so it is being extensively
15 energy sector broadly defined, ckay? I have part three 15 peer reviewed by social scientists. So I would say on
16 of my book is on risk. The engineering aspects of this, 16 certain aspects of social science relative to climate
17 no, I am not an expert. I would regard myself as an 17 change, there are at least some who would regard me as an
13  expert on the trangition risk as written about 18  expert an some of the social sciences of relevance to the
19 extensively in part three of my bock. 19 climate dehate,
20 Q Chay. And can you define enargy meteorclogy 20 Q Okay. And outside of the drafting of your
21 for me? 21  book, do you have professicnal experience working in the
22 A It's atmospheric science, weather-related 22 field of social science?
23  science that is targeted directly at the needs of the 23 A In what sense?
24 energy sector. This includes demand forecasts, forecasts |24 ¢  Have you worked professionally as a social
25  of wind power and solar power. It includes forecasts of 25 scientist?
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1 4  Fo, no. In a university or hired with a 1 A Yeah. 5o how do you define -~ yeah, so I
2 title that says secial scientist? No. 2 can't answer it beyond that.
L Q0 And do you have any specialirzed training in k) 0  Ckay. 5o you can't answer whether you are an
4 the field of social sciences? 4 erpert in the field of enginsering?
5 A Okay. I have a Doctor of Philosophy, ckay, 5 A I've told you --
6 which I received in 1582 which I regard as a license to [ MR, FUSSFIL: Objection, asked and answered.
7 learn, and I've learned about an awful lot of different 7 THE WITNESS: —- there is a very muanced —-
8 topics over the years. So d I have relevant knowledge? 8 there are very puanced meanings to expertize. I could
9 Yes. 9 easily claim that I'm an expert in that field with
10 Q  Okay, And your Doctor in Philosophy 10 justification for having served for ten years as a
11 Doctorate of Philosophy was as a geophysical selentist; 11 tenured faculty in an aerospace engineering department.
12 is that correct? 12 Beyond that, I don't have anything to say about that.
13 A University of Chicago confers a degree of n Q  (BY MS. (IS(i:) Do you bave expertise in
14 Doctor of Philesophy. It's not Doctor of Philosephy of 14 nuclear engineering, Br. Curry?
15 Geophysical Sciences, so it's just a Doctor of Philosophy | 15 A I've read scme. I would not claim to be an
16 degree. It was based on my wark in the department of 16  expert nor would anybody else label me as an expert,
17 geophysical sciences, but it's a philosophy that reflects |17 0 GOkay. And what about in the field of
18  a broader meaning. 18 physics? Would you identify as an expert in physics?
19 Q Do you consider yourself to be a geophysical 15 A In sawe areas of physics.
20 seientist? 20 Q  Which areas? .
2 & That's certainly what my original training 21 4 Fluid dynamics, at least conventional fluid
22 was. 22 dynamics, spectroscopy, I mean there's a lot of overlap,
23 Q0 And can you describe for me what that means? 23 you know. In sooe academic departments, atmospheric
24 A Well, I studied within gecphysical sciences. 24 science might be under a physics department, so there is
25 It includes rany things: Geosciences, geology, 25 a fairly broad, you know, physies doesn't have a settled

Page 67 Page &9
1 atrospheric science, cceanography, geochemistry, 1 boundary,
2 atmospheric chemistry, space physics, planetary sciences, 2 Q0 Do you have specialized training in fluid
3 TIt's a fairly broad field. My education, my Fh.D. thesis 3  dynamies?
4 focused on the atmospheric part of geophysical sciences. 4 A Yesh, I took in my main courses at the
5 0 And do you consider yourself an expert in 5 University of Chicago were in geophysical fluid dynamics.
6 engineering? 6 0  And do you have specialized training also in
7 A vhat kind of engineering? 7 Eepectroscopy?
8 Q0  Any kind of engineering. B AR T tock a number of courses at the University
9 A Well, I was a faculty member for ten years in 9 of Chicago, and I've published many papers on radiative
10 the Department of Aerospace Engineering at the University 10 transfer in the atmsphere that indirectly use
11  of Coloredo-Boulder, So does that make me an expert? I 11 spectroscopy.
12 can let other people judge. Like I said, I have -- 12 Q0 Okay., And so just going back to my
13 talking about expert and expertise is a very nuanced and 13  engineering question, have you published anything in the
14 misused -- 14 field of engineering?
15 Q0 Do you have expertise in any kind of 15 A In actnal engineering journals yeah, there
16 englneering? 16 was some papers ¢n manned aerial vehicles that must exist
17 A I have a — for ten years, I was & tenured 17  somewhere on my CV.
18 faculty member at the University of Colorado in aercspace |18 Q Okay. Aod aoy other areas of engineering in
19 engincering, I will leave it to you to decide if that 19 which you've published other than manred serial vehicles?

B B A R R RS
U e W N O

makes me sae kind of an expert or not,
¢  Are you an asrospace engineer?

T had a faculty position —

I understand that,

-- for ten years.

I understand that.

e ¥ 0

A (Qkay. Now, envircrmental engineering is a
field that overlaps in many ways. So whether you choose
to publish in an enviromental engineering journal or
more of an I would say a geophysical journal and how you
classify papers beccmes fuzzy. So there are some things
that I have published on that could have easily been
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1 published in an envircrmental engineering about aercsols 1 suspect are in the social sciences. I don't know who the
2 jn the atmosphere and things like that. So like I say, 2 peer reviewers are.

3 these become issues to which there is no straightforward 3 Q0 Okay. So it's blind peer review?

4 answer, 4 A I don't know who they are, but they know who
5 Q  And am I understanding that it's your 5 Iam

6 position that your expertise can stem fram the type of 6 Q Ckay. Just going to go through a couple more
7 jourpal in which you are publishing? 7 @aveas of expertisa, Are you a sociologist?

8 A No, I'mjust saying you're trying to put a 8 A Mo, I'mnot a sociologist.

9 label on expertise and categorize it, and I'm saying it's 9 0  Hhat about an anthropologist?

10 a fairly pointless thing to do, 10 A I'n not an anthropologist.

1 0 And do you consider yourself an expert in 1 ¢ Do you oonsider yourself to be an expert in
12 renswable enargy? 12 psychology?

13 A Yes, I've investigated renswable energy 13 A I have a fair smount of understanding of

14 quite a bit. I provide forecasts of renewable energy. I 14 social psychology, and that's something that I've written
15 have read extensively, I've worked with electric 15 on and explored quite a bit, so clinical psychology,

16 utilities and understanding I've read very widely en the 16 absolutely no, But I do — I have read fairly

17  subdject. 17 extensively in the area of social psychology, and there's
18 Q  Have you taken any classes in remewable 18 & lot of references to social psychology in my book.

19 encrgy? 19 0 Gky, And is that throvgh your independent
20 A No. I stopped taking classes in 1982, I do 20 learning not through coursework that you've dons in

21 my own learning. 21 social psychology?
2 0 And have you ever warked in the field of 2 A  Independent learning and engaged in — and
23 renewzhle energy? 23  engagement with experts in a variety of venues.

24 A Well, yesh. My company provides weather 24 Q@ And do you have any othar specialired

25 forecasts tailored to renew — I predict wind power, for 25 training in social psychology other than your independent

Page 71| Page 73

1 exaple. 1 study

2 @ Okay. 5o apart from the weather and climate 2 A. Mo

3 forecasting that you're doirg for same renewble enargy 3 Q0  Have you published anything in tha field of
4 companies, have you otherwise warked in the field of 4 social psychology?

5 renewsble emergy? 5 A Only in my book.

5 A In the sense of researched and written abeut 6 Q0 Gmy, And do you conmider yourself to be an
7 it, yes, I have. 7 expert in psychiatry?

8 0 Okay. And have you published papers on 8 A  Like I said, social psychology, I have a

9 renewzble encrgy? 9 suhstantial knowledge base in many areas. Clinieal

10 A My bock, I no longer publish in academic 10 psychology, absolutely not.

11 journals because I've left the university, There's no 1 p Okay, And would you agree that social

12 point. There's no reward, Only a bunch of grief. I 12 psychology and psychiatry are two different —

13  would just dotting the i's and submitting it to online 13 A Yes. Psychiatry -

14 and, you know, I see no point to publishing in 1 0 — areas of expertise?

15 peer-reviewed journals now that I am no longer since I've |15 A — is one field. Clinical psychology is

16 retired from univeraity. 16 ancther field. Social psychology is amother field. They
17 Q Okay, And is it correct that your book is 17  have different cbjectives, different areas of focus.

18 not a peer-reviewed publication? 18 Q Okay. And are you an expert in children's

19 A Oh, it's undergoing peer review four months 19 mental health?

20 and comting. It's undergoing extremely extensive peer 20 A No, I have same personal experience with

21 review. It is published by an academic press. 21  commumnicating with children about their experiences, and
2 Q Oy, And what's involved in that pear 22 I've read extensively in the literature, although it's a

[ - B )
L5 I T

review for your bock?
A  They send it ocut to I don't know how many —
probably a half a dozen experts — many of which I

2
25

very young literature. It goes only back to about
2018-2015.
Q  And would you agres that commnicating with
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1 children doesn't qualify saomeone as an expert in 1 the same time trying to incorporate more remeweble
2 children's mental health? 2 erergy. And then there are my paying clients who I em
3 AR Yes. I'm just saying I have kmowledge, 3 not going to disclose, but I have interacted with people
4 firsthand knowledge of engaging, and I have read 4 vho are involved in the operaticnal aspects both of
5 extensively, 5 planning and keeping the power nmning right now.
6 0 And do you consider yourself as expert in § 0  Eave you received any specialized training in
7 children's physical health? T how electric power systars operate?
8 A No. 8 L Yo, only in my engagement with that commmnity
9 Q  And you're not a pediatrician; correct? 9 over a period of decades. Like I've been invited to give
10 A I'mnot a pediatrician, 10 presentations at FERC and at MARUC and varicus what I
1u Q  And do you have any other experience in the 11  would say electricity-related organizaticns.
12 medical field? 12 @ Okay. And have you published amgthing ca
13 A No. 13 electric power systems?
12 Q0 Do you consider yourself an expert in the 14 L  No, only in my blog and my presentaticns.
15  glaciolegy? . 15 Q Do you cmsider yourself to be an expert in
16 A I've taken — I have education and I've read 16 greenhouse gas enissions acommting practices?
17 extensively. My Ph.D. thesis was actually related to the 17 A The physical processes of greenhouse gases,
18 RArctic, so I'm a snow/ice persan, so I'm fairly 18 but in tems of —
19 knowledgesble about glaciclogy. 19 @  I'mjust telking about the accouting,
20 @ Do you have any peer-reviewed publications an |20 A& Oh, you mean this factor of five of Ericksan
21 glaciers specifically? 21 and all of that kind of stuff? Mo, I just bring camon
22 A Ho. 22 sense, I bring comwn sense to the table.
23 Q0 And do you consider yourself an expert in 3 Q And are you an expert in economics?
24 enargy policy? 4 4  An ex -- I'm fairly widely read, and I'm
25 A I'm fairly knowledgeable, 25 Jmowledgeable about envirommental eccnomics and same

Page 75 Page 77
1 0 Put not an expert? 1 aspects of microeconcmies. I'm more Jmowledgeahle about
2 A No. 2 microeconomics topics than macroeconamics topics.
3 Q And do you consider yourself an expert in 3 Q  You haven't trained as an econamist; correct?
4 electric power systems? 4 A  No, I have not. Like I said, I have a
5 A In the engineering aspects of it? 5 licenmse to learn that I've been very actively using for
6 Q  Yes. & the past many decades, four decades now.
7 A In the operatiomal, I have a fair amount of 7 Q0  Rod have you published anything in the field
8 operational knowledge in terms of having interacted 8 of economics?
9 closely vith people who do that. 9 A Mo
10 Q  Can you describe what you mean by 10 0 Do you consider yourself to be an expert in
11 ‘“operational kncledqe®? 11  forest management?
12 A People who work at trying to keep the 12 A  To.
13 electricity flowing. And I will mention one because this |13 @  that about fish biclogy?
14 company was never a client of mine. This is Russell 14 A o
15 Schusler, who is a former vice-president of planning fer 15 Q Forest fire goience?
16 the Georgia Transmission Corporation. Be writes a long 16 & I have some significant knowledge in the
17 ~-- many, many blog posts for my blogs explaining issues. 17  sense that my compeny does predict wildfire risk, ckay.
18 BEe's invited me out to visit them and talk to the whole 18 I have testified cn the topic. Onme of my Congressiomal
19  team several times, and I visited, 19 testimonies presents my analysis cn the topic, so I have
20 Another one I can mention is Georgia Power. 20 — it's something that I have developed some nowledge
21 These are — never were paying clients. This iz a 21  that people seem to be interested inm,
22 Southern company. I've interacted extensively with them 2 £ Did you take any classes back when you were
23 over the years in terms of trying to grapple with all of |23 in school in forest fire peience?
24 the problems and what they want, what they think they b A Mo
25 need to do in terms of keeping the power going while at 5 0@  And have you published anything on farest
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fire seience?

A No.

Q Okay. And prior to your work in this case,
kad you done any research on climate change in Montana?

A Xo.

Q@ 50 you began studying the climate of Montana
for the first time with respect to your work in this
case?

A Yes.

Q  And have you conducted any of your own
research on the climats of Montana?

A Mo,

—
[~

W 0 = o e W b

—_
- a

Page B0
science, okay.

And so before there was a label for it, my
particular superpower, if you will, is that I can -- I'm
a very fast reader. I can assimilate a lot of
information. I can delve deeply and learn new things and
synthesize them into addressing large camplex problems.
So0 that's what I do.

Do I have expertise in every one of these
things? No. But I have a network of pegple that I'm
cannectad with that I can draw on like, for instance,
okay, I did -- ckay. When you agked if I consulted with
anybody, I did ask a friend of mine. I didn't tell them

13 0  And have you published any peer-reviewed 13 HMontana or whatever. This whole issue of, you know, the
14 papers on the climate in Montana? 14 children and whatever, this is a person who is an expert
15 A Yo, 15  in military psychology and one of the world's leading
16 0  And was -- when you were preparing your 16 experts cn stress, And I'm not going to give you his
17  expert report in this case, was that the first tima that 17  name because he's a military officer and he prohably does
13 you begen reviewing scientific publications on the 18  not want to get mixed up in this, but the point is I did
19 climate in Montana? 19 consult with hin. This is an example of, you know, a
20 A Yes. Yeah. 20 very wide network of people that I've developed over the
2 Q Aud was it in conjunction with preparing your |21 years that I can engage with when I need additional
22  expert report in this case the first time you reviewd 22  expertise and irsights and as a sounding board for ideas.
23 the Mentana Climate Rssessment? 2 0 Aod who are same of those other people who
24 A Probably, yesh. Who knows if I would have 21 are part of your network who you rely on as experts in
25 encountered it. It mever made — if I encountered it 25 their fisld?

Page 79 Page 81
1 some previcus time, it didn't make mich of an impressiom, 1 AR Ch, my gosh. All over the place.
2 Q But it's sccurate that you doa't remember — 2 Economists, social psychologists, engineers, computer
3 R I don't remember. 3 specialists, philoscphers of science. All, you know,
4 0 - sitting here today — 4 it's a very large network of pecple that I've developad
5 A Yo. 5 over the years, people who contact -- who have found cut
6 @  -- that you've ever reviewed it prior to 6 about me through my blog mostly, just through my public
7 working on this casa? 7 profile, who I've developed lawyer, lawyer in the
8 A To. 8 Netherlands who is a very valued resource. All over the
9 Q  And hawe you ever been to Montema? 9 world in many different fields. And this is the kind of
10 A Idm't thick so. I might have driven 10 thing that you need to do wicked science. Like I can't
11 through. Drive by or samething, 11 do it all onmy own. I do a lot on my own, but it's this
12 @ Do you kave any other ties to Montana besides |12 nebwrk that I've developed that helped me pull these
13  your work oo this case? 13 analyses together.
14 A Nonme. i Q0  2nd who coined tho term “wicked sciente®?
15 0 Okay. Asd wonld you agree — actually, 15 A Oh, it'swell, the term “wicked problem” has

before I go there, Dr, Curry, do you consider yourself an
expert in any other field that I haven't already covered?
B Yes. Okay. What I bring to the table is
meta expertise, something that is increasingly called
wicked science where — wicked science which focuses on
extremely complex problems with dimensions that are
groving that experts don't even agree on the dimensions
that have a political ccmponent to it where there's no
easy solution. Sametimes the problems are worse than the
solutiens. 2nd this is increasingly being called wicked

BB MR R R e e e
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been around for a while, In fact, there's a lot of this
in my boock, Wicked science is a more recent term, and I
think it was Nature Scientific American. Universities
are trying to figure cut how do we train students to deal
with these camplex problems that go beyond a single
discipline.

So this is why to me a lot of your questicns
about are you an expert in this or an expert in that, you
know, just don't mean anything to me or resemate. Okay.
So there are = It's all referenced in my bock. fThere's
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1 a whole chapter or a secticn on wicked problems and then 1 A Yeah.
2 in part three, actvally, Chapter 15, I introduce the 2 0  And s0 you agree with that?
3 wicked science concept. 3 4 Okay. A1l cther things being equal, the
4 MR, RUSSELL: Been going ancther hour. Do 4 issue is that all other things are never equal. But just
5 you mind taking another break, about ten minutes? 5 from a back-of-the-envelope thermodynamic calcnlation,
6 MS. OLSCH: Do you want to take a break in 6 that relates to the saturation vapor pressure, It does
7 ten minutes or now, Michael? Sorry. 7 not relate to the sctual amount of water vapor in the
8 MR. RUSSELL: Now for ten minutes. 8 air.
9 Q  (BY MS. OLS(H:) Yeah, If Br. Curry could 9 Q@ Do you agree that warmer air holds more water
10 just answer the question, Do you Jmow who coined the 10 vapor?
11  tem “wicked science®? 1 A If you're talking about the saturation vapor
12 A It's referenced in — I don't know the 12 pressure at higher — is at higher temperatures is
13  person personally. I can't recall the name. 13 greater than at lower temperatures, The ammt of
1 Q  Ckay. 14 humidity in the air depends on circulation patterns, a
15 A It is referenced in Chapter 15 of my book. 15 whole hoest of things.
15 Q Okay. And are you ready to take a break, 16 Q Okay, And do you agree that if all things
17 br, Curry? 17 are equal, approximataly — there's approxirately four
18 A I'mgood either way. Yeah, let's take a 18 percent more water vepor in the air per degree Faremheit
19  break, 19 of warming?
20 TEE VIDEOGRAPHER: One second, We're going 20 4 Yes, with the caveat that all things are
21 off the record, and the approximate time is 11:15 a.m. 21  never equal.
2 {Recess.) 2 0 Oksy. And do you know of any scientifie
23 TEE VIDEOGRAPHER: We are going back on the 23 publications that dispute that scientifie fact?
24 record, and the approximate time is 11:32 a,m, 24 A Yes. The key issue is in terms of how mwh
25 Q  (BY M5, OLS(H:) Dr. Curry, sevaral times 25 it relates to the process of convection, and there's been

Page 83 Page 85
1 you've referenced your boak, and 5o just for eclarity of 1 an ongoing debate about tropical convection and whether
2 the record, are you referring to your book Climate 2 it moistens or dries the air,
3  Uncertainty and Rigk? 3 For 2 long time, it was how hall I say a
4 B Yes, 4 skeptical argument that tropical -- by Richard Lindzen
5 0 And is it correct that Anthem Press will 5 that the tropical convection could actwally dry the
6 publish your book, but it's not published yot? 6 tropical atmosphere, but more recently, a very mainstream
7 A It's not published yet. 7 how shall I say slightly alarmed scientist had some
8 ¢  And I believe you said it's still going 8 research that supported Lindzen's idea. And the bottom
9 through peer review -- 9 line is that we really don't know how the dynamics of
10 A Yes, 10 tropical cenvection are acting to redistribute and
11 ¢ -- correct? Okay. IAnd do you know the 11  overall misten or dry the atmosphere, so it's —
12 anticipsted date of publishing? 12 @ What's the nam of the sclentist who you just
13 A Well, the anticipated date of publication, T |13 mentioned?
14 think is June 1st, but these dates can slip. I hope it 14 A Ferry Emanvel.
15 doesn't. 15 Q0  And other than Richard Lindzen's work on this
16 0 Okay. For bow many years did you conduct 16 area of tropical convection and now Nerry Bmarmel, are
17 research on extreme weather events from climate change? 17 there any cther scientific publicatiens you can think of
18 A Since 2005. 18 that dispute?
19 @  And have you stopped doing your own research 19 A Yeah, one of my own, actually, probably in
20 cn ertreme weatber -- 20 1995, and this relates to umidity in the Arctic. And my
21 A It's ongoing. This is a key activity of 21 arqument is that especially during winter -- see if I can
2 CEM, 22 find the exact. Do you want me to find the emact
2 0  And are you familiar with the science that 23 publication? Probably 1995, Water Vapor Feedback in the
24 wamer air holds asheut four percent more water vepor per 24 Arctic. I'msure it was '95. Let's see.
25 degree Fahrenhait of warming? 25 Q  Interactions Amcng Aerosols, Clouds and
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1 Climate of the Arctic? 1 weather events that have been oocurring in the last two
2 A No. 2 decades?
3 0  Study of trepicals? 3 A Rccarding to the IRCC -- I will refer
4 A Nuber 38, Number 38, Water Vapor Feedback 4 directly to the IPPC, This is the sixth assessment
5 Over the Aretie, 5 report. 'They don't find a heck of a Iot. I cam cite,
6 0  Okay. 6 yeah, I'd just go to IFRC.
7 A Chkay. The story — and this relates to very 7 They found in sare regicns an increase in
8§ cold tamperatures probably in Montana during winter. B heatwaves, but that's confounded with urban heat island
9 Sometimes you see this little ice crystal haze, It'snot 9 effects and urban development, so it's very difficult to
10 really a cloud, but it's almost like an ice crystals in 10 attribute that, There has been no increase in
11 the air, It doesn't reduce visibility that mch. It's 11 metecrological or hydrological drought.
12 not like a fog, but it reduces visibility samewhat. 12 There's, with regards to flooding, they say
13 And so the point in this paper ig that the 13 well, in some regions, there's more flooding. In same
14 phase of the condensate in the lower atmosphere, whether 14 regiong, there's less flooding,
15 it's liquid or ice, has a key component on the relative 15 With regards to hurricane intensity, they
16 humidity of the lower atmosphere. And my arqument was 16 lock for a signal and say there might be same sort of a
17  actually that in the Arctic during winter — I mean, this 17 signal, but it's not very high confidence and, you know,
18 is years ago, the arqurent was that if you wamm, you're 18 it's fairly disputed. Agqain, thermodynamically, you
19 going to have more liquid than ice, and you will be 19 would expect one, but given the large amount of natural
20 referencing to the saturation vapor pressure over liguid 20 variability, you don't see it.
21 rather than the saturaticn vapor pressure over ice. 21 2022 was like a record-breaking low activity
n Ard g0 if you're, you know, without going 22 hurricane year globally, okay, since 1980 records. So
23  into details, it wasn't a sirple scaling. COkay. It had 23 there's mo simple way to untangle the signal from natural
24  to do with the phase of the condensate in the atmosphere. |24 variability. There's no increase in tornadoes, no
25 8o like I said, very complicated issue both in dynamies 25  increase in severe convective weather. They say that
Page 87 Page 89
1 and thermodynamics and a simple back-of-the-enveloge 1 cold events should decline. Recite that are to your
2 calculations that only relate to the saturation vapor 2 friends in Montana next week. They're gqoing to get hit
3 pressure as a function of temperature which has been 3 by a big cold outbreak.
4  Jnown for 150 years doesn't tell us a heck of a lot about 4 Q 8o for clarity of tha record, Dr. Curry,
5 the amount of moisture in the Earth's atmosphere. 5 vhich IPPC assessment are you talking about? ARS?
6 0 Okay. Reloted to your refereed journal 3 A IR6. And the story hasn't changed from ARY
7 publicationg, have you ever had to publish a retraction 7 and ARS, but ARS is more authoritative.
8 for anything that you — B 0 And the full ARG has not yet been
9 A o, 9 published —
10 Q 5o you stand by all of the. references? 10 A Ch, yesh,
Ju A  There have been caments, there have been 1 0 -- correct? m,itm?

12 published comments that we've responded to, but — 12 A They have,
13 Q0  But apart from that? bk ] Q0 Are you referring --
14 R Fever a retraction. No. 14 A They haven't done the inteqrated summary.
15 Q 5o you stand by all of your refereed journal 15 They haven't published that yet, but they've published
15 publications? 16 the working group one report, working group two, working
17 A Sure. But things change with time, okay, bot |17 group three, including the technical summary reports. I
18 I can't think of anything that I would say oh, if T could |18 don't believe they've dane the synthesis report yet.
19  wipe this coe off the books, I would, No, I can't think 19 ¢  And are ym referring primarily to tha
20 of anything. 20 conclusions in working group one?
21 Q0  Thark you. bl A Working group one, which is where they do the
n A  Science has moved on it and may be relevant 22 scientific assessment. In working group two, they assume
23 or I missed sarething or whatever, but — 23  a lot of things that they shouldn't be assmuming.
24 Q9 Is it your cpinion, Dr. Curry, that there 24 @ Ckay, ¥%e're going to jump into your expert
25 might be a global wamming gignal in the more extreme 25 report.
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A Good.

0  You have that in front of you. And I
understand that you may be asked to do more by the State
than what you have dore in your expert repart, but just
for clarity, as of today, as you're sitting bere, all of
tho opinions that you intend to testify to at trial that
you've been asked to testify to are stated in that expert
report with the exception of the new informaticn you have
on the citing of surface chservation stations; correct?

A Yes, but I — if there is same new essessment
ar new important research resplt —

A oD = Sh Ui Wb o B
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Page 92
project and asked him to lock into that particular

project more deeply and to see what else he could find on
punped hydro storage in Montana, so he added some stuff
to that third paragraph on page 21.

Ckay. ILet me see if there is anything else
that he did that is apart from footnoting and that kind
of thing, No, Those were — that sumrarizes his
substantive contributions to the report.

Q Okay. And was Mark Jelinek, was be me of
your graduate students at Georgia Tech?

A Be got Master's degree under me.

Q  And so you were his advisor; is that correct?

A

12 Q  Right. 12
n A — I would say I would reserve the right to bk ] I was his advisor. Yeah.
14 mention that if asked about that topic. 14 Q  And what was his research in at the time when
15 @ That's fair, But sitting here today -- 15 you were advising him?
16 A Yeah, 16 A Snow. Worth Rmerican snow and the record.
17 ¢ --wo have your opiniong, 17 Q 5o snewpack?
18 A Yegh, 18 A Itwas — I couldn't tell you the details,
19 ¢ Great, Okay. And can you point me to the 19 hut snow. Topic of snow in North America and the
20 pages in your expert report where your technical 20 climatology and the record and how we sense it and I
21 assistant, Mark, worked cn different sectione? 21 couldn't -- long time ago.
2 A Ckay., He -- okay, There's Figure 1,5. Be 2 @ At the time when you reviewed it, did you
23  — on page six. 23 agree with his —
24 0 Ckay. b1} A Oh, yeah. It ves —
25 A He put that together after I asked him say 25 Q - conclusions and --

Page 91 Page 93
1 well, in the complaint, they only go to 2015. Can you 1 A — 2006 that he might have gotten his
2  investigate and see what's been going on with the snow 2 Master's degree, I mean, that's sort of a long time to
3 since 20157 And he came up with this fiqure, ckay. 3 remomber,
4 On page seven, he spotted the publication in 4 Q@  Okay.
5 TFigure 1.6. I had spotted something different that vas 5 A Rut it wes a good thesis.
6 gimilar, but this is a better figure, and he put that red 6 ¢  And was Mark Jelinek employed by CFAN or did
7 box around the 1930s. 7 be always just consult?
] Q0 Okay. 8 A Mo, he vas enployed for a while, and he left
9 A Okay. let's see, We have to skip to — oh. 9 vhen his wife became sericusly i11 and eventually died.
10 Minor point. In Table 2.1, which is the IFPC 10 And then a couple of years after that, he said: Hey, I'm
11 projections, I asked him to convert from Centigrade to 11 available. And he said he's doing same consulting for us
12 Fahrenheit for so it could be more easily understood by 12 on a project basis,
13 the pecple who would likely read this. 13 0 Okay. 50 again — and this is just sitting
14 Then we go to — okay. Section 3. T already |14 here today, Dr. Curry, the four bullet points that you
15 mentioned before that he created this Fiqure 3.1 and 1S referenced earlier on page ans of your expert report, are
16 provided I wrote the actval text, but he provided the 16 those your four primary opinioms that you are offering as
17 information I used im 3.1.1 in solar power. I'm pretty 17 an expert witness in this case and plan to testify to at
18 sure I found that fiqure, Figure 3.3, I fourd a 18  trial?
19 different figure, but he found what I think is probshly a | 1% A TYes,
20 better figure than the one I found. The geothermal 20 Q  And when you say “historical matural westher
21 pover, he definitely found that ane. 21  and climate varisbility” in the first bullet, what time
2 0 Figure 3.47 22 fram are you referring to by “historical®?
23 A Yeah, this would be 3.4. BHe found that ome. 23 A Back to 1900, a little bit earlier if
24 0 Ckay. 24 possible, maybe 1850 where there's some actual historieal
25 A Ckay. I pointed him to the Gorden Butte 25 records,
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Q@  2And what do you mean when you say "with worse

occurrences of weather and climate extremes cbserved
during the early 20th Century™?
A COkay. Which bullet are you referring to?
Q0 It's still in that first bullet point ca page

A Okay. Yes.

Q0  And what I'm curious about is what you mean
by worge than what? You discussed worse oocurrences of
weather and climate ertremes chserved during --

A4  PRelative to the last two decades, which seers
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Page 96
all data is messy, ckay. And the temperature records,

like I've already said, there's problems with citing, I
mean, the lengest station is Eelena, and that's like
sitting in a very bad airport location.

S0 there's problers with all data, but I
don't think we can do any better for these purposes, you
know, without doing a real forensic analysis and if this
case ever decides they need a forensic analysis to get to
the bottom of what the uncertainties are and all of thase
things, I mean, for right now, I don't think we can do
better than go with what NOAA has published.

12  to be the reference point for any concerns that the youth |12 Q0 Can you tell me hme much scientific
13 plaintiffs might have, 13 vncertainty there is in your expert opinicm?
14 Q0 Okay, And is it your expert opinmicn that 14 A In terms of the temperature records,
15 weather and clirate ertremes of the early 20th Century 15 HMontana's temperature records?
16 were worse than the weather and climate extremes of the 16 Q  In terms of your opinion in that first bullet
17 first two decades of the 21st Century? 17 point on page one.
18 A Inthe U.5.7 18 A Pretty mch zero. The 19305 were so
19 0 Yes. 19 overvhelmingly awful in the Great Plains states. I mean,
20 A  BAnd in Montana, yes. And elsewhere in the 20 there's nothing that's recently happened that comes close
21 world, oo. The 19305 were horrendous, The worst 21 to it. And ncne of the rebuttals disagree with my
22 hurricanes were in the '20s and "30s, the worst forest 22 statements about the 19303, They would say ch, but that
23 fires were in the early decades and even worse in the 23  was caused by La Ninas. Okay, but it doesn't mean it
24 1%th Century, so there's nothing exceptional about what 24  didn't happen. 50 nome of the expert rebuttals disputed
75 we're seeing even with regard to the extreme heat, The 25 what I had to say about the 1930s.

Page 95 Page 97
1 records were set in those early decades of the 20th 1 0  ¥Would you agres that the clirate conditicns
2 Century. 2 in Montana today are a function of both fossil fuel
3 Q  Ard what is the basis for your cpinion that 3 driven climate change and patural weather and climate
4 the extremo weather ard climate events in tha early part 4 variability?
5 of the 20th Century were worse than the extrema climate 5 A Yesh, the relative proporticns iz, you know,
6 events in the first two decades of this century? 6 what's -~
7 A Okay, Particularly with regards to the State 7 0  2nd would you agree similarly that with
8 of Montana, I reference whatever it is -- a NOMA report 8 respect to terperatures in Mootana, it is a functien of
9 on Montana climate that was, I think, published in early 9  both?
10 2022, The figures on page four and five, there's also 10 A It's both. It's both, Yeah.
11 additional statistics cited, ckay, in various places. 11 Q@  And just for the record --
12 Okay. 12 A Yes,
13 On page three, a lot of the records — again, 13 Q@  — both fossil fual driven climate change and
14 they're cited in footnotes cae throush eix, and then 14 natural weather and —
15 those graphies are frem the NORA report. So all of this 15 A Yes.
16 cames from information that's scmewhere that resides 16 Q0  — ratural weather and climate variability?
17 somewhere or another in NOAA websites, reports, whatever. 17 A (Indicating.)
18 Q0 Ckay. Asd so all of —- the bagis for your 18 THE COURT REPORTER: Is that a yes?
19 opinion is contained in thesa pages primarily - 19 THE WITNESS: Yes. Sorzy.
20 A Yes. 20 Q (BT K5. CLSON:) RAnd I'm going to ask you a
21 0  -- three, four and five? 21 similar question with respect to precipitation patterns,
2 A Yep. 22 Is that also a fimction of both fossil fuel driven
] 0  And is there any uncertainty in your cpinion |23  climato change and natural weather and climate
24 about that conclusica? 24 variahility?
YL A Yeah, the temperature records. Like I said, |25 L Yes, but I want to make the poink that with
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1 regards to precipitation, there is no evidence of any 1 Q@  And 418, 417 is the global anmal average of
2 trend, and several of the rebuttal reports agreed with my 2 oo
3 statement that there is no trend in precipitation in 3 A The last value that I saw.
4 Montana over the last 120 years. 4 0 Ckay. Do you, Dr. Curry, object at all to
5 @  Would you agree that the weather canditions § the basic science of climate change?
6 in Montana today are a furctiem of both fossil fusl 6 A In what sense?
7 driven climate change and natural weather and climate 7 ¢ The science that increasing greenhouse gases
8 varishility? 8 especially carbon diexide in the atmosphere raises the
9 A Iwould like to qualify that statement in 9 temperature of the Earth and the increasing terperature
10 terms of there is evidence of a temperature increase 10  of the Earth then hag irpacts to the matural systems?
11  associated — some component of that is associated with 11 A Rll other things being equal.
12 fossil fuels. There is mich less evidence supporting any | 12 MR. FUSSELL: Leading, compound.
13 influence on many extreme weather events if not all 13 TEE WITNESS: I missed that.
14 weather events, so there is a little chservational 14 MS, OLSON: You can answer,
15 evidence for mwch of it, and there is little thecretical 15 THE WITHESS: All other things being equal, I
16 support for much of it. 16  would agree, Yes.
17 Q  Would you agree that burning fossil fuels, 17 @  (BY MS. CISON:) Okay. 50 we're going to go
18 especially since 1970, has been a significant driver of 18 to bullet two on pege one, What is the basis for your
19 climate change? 19 opinion that plaintiffg' concerns about climate change in
20 A Wewant to — I agree with you that it's the 20 the 21st Century are greatly evaggerated?
21 period since 1970 where fossil fuels emissions have been 21 L COkay. Well, that's outlined in great detail.
22 significant, If you look further beck than that, you 22 If you go to page nine, you can see that in my
23  koow, you don't see it in much of anything. We have seen |23  assesament, I referred to the IPCC fifth and sixth
24 an increase in temperatures since 1970 which also 24 assessment reports, the EU Framework Convention an
25  coincides with the Grand Solar Maximm, the biggest one 75 Climate Change Reports, the Internaticnal Emerqy Agency
Page 99 Page 101
1 in a millennjum. It also coincides with the Pacific 1 Global Energy Review, and I mention the fourth U.S.
2  Decadal 0Oscillaticn, ckay, being in a phase that 2 National Climate Assessment. Okay. These are pretty
3 contributed to warming between 1976 and 2000, So how you 3 imimpeachable sources.
4 separate all of that out from a fossil fuel impact versus 4 Q  Ckay. Aod apart from those umimpeachsble
5 natoral impact, I don't think that's been done very well 5 sources, was there any other data that you relied wpon in
6 with high confidence. Yes, there is for temperature, 6 coming to that opinion?
7 For extreme weather events, the link is mch more 7 A  Fo. I mean, the arquments are cutlined here
8 dubious, 8 in terms of include rejection of the RCP 2.5, the extreme
9 Q0  Vould you agree that tho burning of fossil 9 emissions scenario, which the policymakers are ignoring
10  fuels, especially since 1970, has been a significant 10 at this point even though the IFPC ARS contimed to like
11 driver of increasing the concentration of carbon 11 them, They had — it was the most cited emissions
12 dioxide -~ 12 scenario in the IPEC reports. They told all of the
13 A Yes. 13 clirate modelers to make sure you run RCP 8.5, and then
14 Q0 == in the atmosphere? 14  now it's apparently like okay, this is just an
15 A Yes, 15 implausible scemario,
16 Q Aad do you agree that in 1970, atmospharic 16 80 a ot of times these things in the TFEC
17 €02 was about 326 parts par million? 17  are moving slower than what's happening at the frent
18 A Yes, because I remember when I did my thesis, 18  lines of both policy meking and the science, and I'll get
19 my first draft, it was 300 because that was, you know, 19 to this point in a minute is that one chapter in the IPEC
20 pegple just talk about it's 300. And them you go oops, 20 hasn't really caught up to what's going on in another
21 it's 330 circa 1980, so that sounds about right, 21 chapter, And I'll give you some instances of that.
22 ¢  And what are 002 levals today in tke 22 0  And would you agree that with the IPCC
23  atmosphere? 23  reports, there's also often same — they're chserved
2 A Oh, they fluctuate. 418, Samething like 24 effects of climate change cn the ground that ere ot
25  that, 25 accounted for in the IPCC reports bocause the IPCC
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1 reports are often out of date? 1 plaintiffs?
2 AR Yeah, IPCC — 2 A No.
3 MR. RUSSELL: Objecticn, lacks foundation, k| 0  Did you ask to review any of the documents
4 Go ahead. 4 that plaintiffs reviewed in this case?
5 0  (BY MS. (ISOH:) You can amewer., It's ckay. 5 A No.
6 A  Okay. But I couldn't really — 6 p Did you review any of the plaintiffs'
7 0  Ee said lacks foundation, 7  depositions?
8 A Okay. The IPCC bas a particular framing of 8 A lo.
9 the climate problem which I and others think is too 9 @  And when you say that the plaintiffs’
10 nparrow. Okay? 10 concerns are greatly exaggerated, you are not referring
11 ¢  Well, what makes it too marrow? 11 to all of their allegations in the complaint; is that
12 A  They focus anly on dangerous human caused 12 correct?
13 climate change. They relatively neglect natural climate 13 A No. Section 2 relates to their concerms
14 verishility, They neglect any aspect of warming that 14 about the future. You know, we might not have a future.
15 might be beneficial. 2nd although in terms of the RR6 is 15 I don't think I should have children. You know, these
16 more holistic in locking at a broad renge of impacts, the |16 things.
17 previous ones, most definitely, were not. 17 Q Dr. Curry, 1'm going to pass you — this has
18 0 Okay. And we'll talk more about TRCC. 18 already been lobeled as Exhibit 1 in our depositicns.
19 A Okay. 19 A Uh-tuh,
20 Q  But going back to your expert report, in that |20 Q0 And it's the complaint in this ease.
21 second bullet on page opa — 21 A Yeah.
7] A Yesh, n 0 2nd I just want to peint you to starting at
23 ¢ — Dr, Curry, you reference plaintiffs’ 23 page five and through pages 26, those are the pages —
24 concomms? 24 B Yeah, these I've read that. Yeah.
25 B Yes, 25 Q0 You've read all of those?

Page 103 Page 105
1 Q And I just want to be clear I understand what 1 A Yes, and I cited. I cited from that.
2 that means. 2 Q  So you aren't addressing all of the comcerns
3 A It's what was cited, It was statements. 3 that plaintiffs raise in the complaint, You're just
4 Q  Are you, just for clarity, are you referring 4 eddressing the omes you specifically identified in your
5 to their claimed injuries on pages five through 26 of the 5 expert report; correct?
6 complaint? And if -- 6 A I have two separate classes of on page two
7 A Ckay. I'mreferring — the specific things 7 and three, I sumarize concerns about what they've been
8 are at the bottom of page eight and the top of page nire. 8 experienced throughout their decade or so of life, 5o I
9 Okay. It's specific concerns cited in the earlier part 9 reference those copcerns. Severe hailstorm, reduced
10  of the youth plaintiffs, and then I also cite the further |10 winter enowpack, They cited those things. On this page,
11 concerns that were written later in the report that were 11 I address concerns about the future, Okay. So I address
12 written by somebody -- clearly an adult who was writing 12  them one in Section 1, the other list of concerns in
13 these and who had read literature not the young 13 Section 2.
14 plaintiffs who were responding to what they've cbserved. 1 Q Ckay. And is it your opinion of the concarns
15 5o it's on page eight and page nine. 15 you've identified in your expert report, present-day
16 Q Okay. So your cmclusion, your cpinion on 16 concerns or past concerns as well as future omeerns,
17 page one in that second bullet is caly respoading to the 17  that all of these are grestly exaggerated?
18 concerns that you have identified on pages eight end nine (18 A They feel vhat they feel. I'mnot
19 of your expert report; is that correct? 19 questioning what the plaintiffs feel and think and have
20 A Yesh, it's directly targeted to these 20 experienced. I'm questioning they're blaming it on
21  concerns. 2] fossil fuelled climate change and having concerns about
2 Q  Okay. ZAnd have you ever met any of the 22 the future that go well beyond anything that can be
23 plaintiffs? 23  justified based on IPCC reports and current thinking of
24 A TFo. 24  the U.N. Framework on Climate Change.
25 Q  Have you ever cpoken to any of the 25 Q Do you believe that any of the statements by
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1 the plaintiffs referenced in your report are rot greatly 1 A I see over her short life this is what she
2 exaggerated? 2 sees, but this was written before 2020 when there wes a
3 A Okay. The ones over here, pege two and 3 record snowfall for Montana, and she didn't know about
4 three, I do not question that they have experienced these 4 the snow dranght in the 1930s, okay, so there's a lot of
5 things. What I question is bleming all that on fosail 5 natural variability implied. And blaming this on fossil
& fuelled glebal warming because, you know, worse things 6 fuel warming, you can't do that based on her experience.
7 have happened in the early 20th Century that have nothing | 7 0 Okay. ILet's turn to back to your bullet
8 to do with fossil fuel climate change, 8 mmber two in your report where you are referencing the
9 Q@ 5o your opiniom is mot questioning the 9 most recent essessment reports. And just for clarity,
10 veracity of the plaintiffa' statements? 10 you're referring to the IPCC reports, the Natiomal
1 A I don't question those young plaintiffs about |11  Climate Assessment the United States prepares and the
12 anything that they think or fesl. 2Absolutely do not. 12 Montana Climete Assessment; is that correct?
13 0 Okay. And so just as cue example to make 13 A Ididn't — Iden't — I didn't reference the
14 sure we're on the same page, Dr. Curry, if you look at 14 Montana report, and I didn't -- I down weighted the
15  tho bottom of page five of the camplaint, exhibit —- 15 fourth 1,5, National Assessment Report because it is
16 A Okay, This is Rikki. 16 nowhere near the quality of the IPCC repart.
17 Q  Paragraph 157 17 Q@ Okay. And so when you refer to most recent
18 A Uh-twh. 18 assessment reports?
19 Q Do you see that? 19 A The following most recent assessment reports
20 A Uh-hvh, 20 that I itemized by bullets on page nine. Bottem of pege
21 Q 5o in that paragraph, Rikki Held alleges that |21 nine of my report,
22 dus to changes in the climta, there is increased n Q Okay. Great. Thank you.
23  varishility in the water levels and the river that ber pa) A Okay.
24 fanily has water rights to for their ranch. Is it your 24 0 And do you believe that the mssessment
25 opiniom that Rikkd is not exaggerating that fact? 25 reports you rely cn are greatly exaggerated in any way?
Page 107 Page 109
1 A Oh, yeah. 1 A The IPCC's sixth assessment report, working
2 0 Do you think that Rikki is exaggerating that 2 growp cme, I think they got same things wrong, and I
3 fact? 3 think they're overconfident on a few things, and there's
4 A4  Rikki sees what Rikki sees. Okay. Causad 4 a couple of things that they missed with cne chapter
5 changes in climate with the inference that all of these 5 saying one thing and then the other chapter ignoring it
6 changes are associated with fossil fuels. 6 kind of thing. But apart from that, I think the sixth
7 To rebut that, again, the records, if you 7 assessment report is pretty good. I thought the working
8 look on page three, we have the record wettest year is in 8 group two report per the sixth assessment was very -- was
9 1927, and the precipitation record was 1921, so ycu had 9 poor. The fifth assessment working group two report
10 huge swings in precipitation in the 1920s that you can't 10 much better. .
11 bleme on fossil fuels. 5o I don't question what Rikki is |11 0 okay.
12 seeing is climate variahility most likely related to the 12 R That's why I say I also include the fifth
13 El Nino ard Ia Nina cycles and how this impacts rainfall 13  assessment repart.
14  in Montana. 1 0 And lost question about that bullet point you
15 0 And just ome other example for clarification, |15 refer to research publications that you also rely upon,
16 On paragraph on page 10 and 11 of the camplaint is 16 and are you referring just to research publicaticns that
17 paragraph 29, 17  are cited in your expert report either your refereed
18 A Eleven, 29. Okay. 18 publications or your footnoted publicatioms?
19 Q@  And Boriel is a member of the Confedarated 19 A  Bo, the footnoted references are the cnes
20 salish Footenai Tribes? 20 that I referred to.
21 A Yes. 21 0 Crest. So moving to the bullet mmber three,
22 Q  And so oge of Sardel's allegations is that 2 A Bullet mmber three. Okay. Yes, and this is
23 the lack of winter snowpack in recent years is harming 23 sort of chapter three which starts on page 16.
24 her and her conmnity cu the Flsthead Reservation, You 24 Q  Yeah, and right new, I'm just looking at page
25 don't dissgree with that; correct? 25 ooeand —
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1 A The bullet. 1 rely on this infermation, are cammmicating: Did you see
2 0 -~ 6o is it -~ is that the cpinion you will 2 that? what do you think, Doc? You know, and I see this
3 testify to at trial that there are significant problems 3 on a day-to-day basis, This is what my company does.
4 with the portfolio of 100 percent renevable energy for 4 0 So your own forecasting would be the best
S Monotana by 20507 § information that you rely om?
6 A Yes. 6 AR Well, yesh, but there's lots of publications
7 Q0  And what is the bagis for that opinicn? 7 on this,
B A The documentaticn of the variability of 8 ¢  And which publications best support your
9 hyircpower, wind power, and also the large fluctuations 9 opinicn that renewable erergy --
10 in energy demand associated with the extreme cold 10 R Off the top of my head --
11  outhreak such as the one that I cited. 2020 == 2020 was 11 Q -- is problematic?
12 a bad one. That, my consultations with many experts in 12 A Well, there's a whole series of blog posts
13 the energy industry, wide readings, most of which is, but |13 written by a planning engincer. I've already mentioned
14 it basically relies on the variability which ¢an be 14 him. This i3 Russ Schussler, who was.the recently
15 extreme verisbility in the hydropower, wind and solar; 15 retired vice-president of Trans — of planning at Georgia
16  that batteries will never be adequate in storing, the 16 Transmissicn Corp. He's written a whole series of
17  western -- the WECC, they rely on Montana to export 17 articles on this issue,
18 energy. If Montana needs more energy, they're not going 18 0 ©On his blog?
19 to get it from anywhere. 19 A Onmy blog, He posts them on my blog.
20 Mark Jacchson talks about agaim, this is the |20 0 Ob, oo your hlog?
21  criticism. We'll get to, I assume, more criticisms of 21 B Yezh, he publishes them on my blog. I mean,
22 Mark Jacobson's ideas, but that the issue of pumped 22 people — I don't think there's anybody who would argue
23 hydropower storage in Montana, I mean, you can't double 23 thet thig variability doesn’t exist. Even Mark Jacobson
24 comnt — you can't use downstream and then pump it back 24 says oh, well, we'll just import energy from Califormia,
25 up, You can't double comt the hydropower for beth. You |25 you kmow.

Page 111 Page 113
1 can't produce both at the same time, and that kind of 1 Q  And, Dr, Curry, have you produced the blog
2 double counting seems to have been done in Mark 2 posts that you just referred to that you rely upon for
3 Jacobson's analysis. And the assessments of the Gorden 3 gupport for the coscerns about variability of
4 Butte is that there isn't that meny geological 4 availability of wind, water and solar?
5 opportmities for pumped hydropower in Montana. 5 A Oh, I probably have. It's not that I rely en
6 Q@ 5o, Dr. Curry, am I correct in understanding ¢ my blog post. It's that my blog posts were written as
7 that your primary concern about a 100 percent renswable 7 part of my background knowledge on a subject that was
8 energy system ig the varishility in tha availability of 8 timely at a certain period.
9 wind or solar or hydropower? 9 Q  Are there any peer-reviewed publications that
10 A Yesh, And it's also the other act is land 10 support your opinicn?
11  use, which is probably less of an issue in Montana than 11 L There's hundreds on —- I don't think anybody
12 many other places becansa you have a lew popalation 12 would question ¥hitleck or Running aor Trenberth er any of
13 density, but there is land use and large amount of 13  those people would question that there is variability in
14 rescurce use and these - the wind turhines have a 14 demand, there is variability in hydropower, there is
15 lifespen of and solar panels of about 15 years, ard you 15 variability in wind and veriability in selar. I meam,
16 have to keep replacing them, And the additional 16  this is widely known.
17  transmission line, there's huge political and regulatory 17 0 Aad I'm just looking for the best, you know,
18 and econcmic and resource prablers to overcame, and these 18 say the top two peer-roviewed publications that support
19  issuwes — none of these issues are simple. 19 your positiom,
20 0 Al right, And you reference that you relied 20 A There's probably 10,000,
21 on the documentation arcund concerns ahout varisbility of 1 Q@  Aed bave you cited to any of these 10,000 in
22 availshility of wind, solar and hydropower. Which 22 your expert report?

MM N
i I W

references in your report best support that?
A I make forecasts two times a day of all of

this. I see it happening on the gromd. My clients, who

A It's 50 well -known, I don't think anybody
with any Jmowledge would challenge me on that. Not Mark
Jaccbson, not Kevin Trenberth, not —
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1 @ 5o my understending that you can't cite to me 1 freezes, okay, then when they thaw, you have massive
2 a peer-reviewed publication? 2 damage to all of the residential stuff like that.
3 A Oh, Ican. Ican. Off the top of my head, 3 When you start burning wood in the
4 rno. I can doa Google search and send you a list of 4 wood-burning stoves, that causes a huge polluticn problem
5 10,000 publications. 5 in Montana during winter because you have a temperature
6 Q Is there ome in your expert report that you 6 inversion, You kmow, burning coal or gas or samething is
7 can point to? 7 far cleaner and better for the air quality in winter than
8 A That directly — I don't know. I have to 8 is the wood-burnirg stoves.
9 look. Ckay. An extreme seasonal wind drought occurred 9 @  And by what year could Montana have a 100
10 in early 2015 that set records across most of the western 10 percent renesable energy portfolio in your cpinion?
11 U.5. Publication 103 — Footnets 103 and 104. I mean, 1 A If they embrace geothermal -- this is the
12 there is stuff in the report. 12 %ey. They reed to evbrace gecthermal. And I think there
13 0 Okay., 5o Footnotes 103 and 104 — 13 is good geothermal resources in Montana. I mean, solar
14 A Yeagh, are relevant, 14 is a waste of time in Montana unless scmebody wants it,
15 @ - &re a good place to lack? 15 you know, for their rooftop solar or whatever. It's mot
16 A 101 and 102 are also relevant references. 16 ever going to be a major source of power in Montama,
17 R Okey. 17 Wind is potentially, but it's not there when you peed it
18 A Let's see. Footnote number 120 is relevant. 18 the rost.
19 Ckay. So these are some examples of stuff that was 19 ¢ 5o by what — so if Montana included
20 already cited in my report. 20 geothermal enargy in its remewable energy portfolio, by
21 0  And with respect to Russ Schussler —- An I 21  vhat year would you opine that they could have a 100
22 propouncing that correctly? 22  percent renewable enargy portfolio?
2 R FRuss Schussler. Yesh. 23 A Ckay. The other factor is everybody's energy
24 @  Schussler, Ee posts as the planning engineer |24 demand is growing. It's not just growing population, but
25 on your blog — 25 if you're going to do electric vehicles, if you're going
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1 A Yes. 1 to do heat pups, electrie heat pumps, do everything
2 p -- is that correct? 2 electric, I mean, just my own household, I have solar
3 B Yes. 3 power.
4 §  And so you also rely upen same of his blog 4 And since I ingtalled solar power in 2020,
5 posts for this information? 5 I've added an electric heat pump, two electric hot water
6 A That has been part of Iy education as well as | 6 heaters, an induction stove, and my power has doubled.
7 he's invited me to visit is Georgia Transmissicn Cazp. 7 Solar now only provides half of what I meed, It was
8 where I engage with a whole host of engineers: 8 covering everything for a while, and now it's like less
9 Operational engineers, the whole works. So he's been a 9 than half even during the summer, so a huge increase in
1) very — He's part of my network in the wicked science 10 demand. But not enly that, all of our advances that we,
11  world. 11  you know, hope for in the 21st Century, you know, fancy
12 V] nkag Let's look at -- Do you think therc's 12 robotics, quantum this and, you know, all of these things
13 a significant problem with a portfolio of 55 percent 13 that we hope for to make life -- new materials to make
14 retewable energy for Montana by 20502 14 life better in the 21st Century, and it all relies on
15 A Once you get over 50 percent, it gets very 15 electricity.
16 difficult, ckay, in terms of integrating and grid 16 @  So, Dr. Curry, is it outside your area of
17 stability. It's very diffieult over 50 percent. 17 expertise to say by what time frame Montana —
18 0  Eow about I ask it thig way., What percentage |18 A Yo-—
19 of revewable energy for Mantana by 2050 does not pose a 19 Q0 — would go —
20 significant problem in your opinion? 20 A It's not a matter of —
21 A T haven't done that analysis, but I would 21 Q0 Let mo finish my question. Could go to a 100
22  certainly not give a mmber over 50 percent. The concern |22  percent renesshle energy portfolio? Is that cutside of
23 in Montana is those extreme cold periods. Extremely 23 your area of expertise?
24 cold, You say well, people can, you know, just huddle up | 24 A  No, it's mot a matter of expertise because I
25 for a few days. Well, what happens when the pipe 75 do not pretend to be able to predict the technology
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1 advances. I mean, geo — edvenced geothermal is not 1 seen to be toy models with oversirplifications and flawed
2 ready for prime time, although there's a new investment 2  assumptions.
3  1in the State of Nevada in geothermal enerqy. I cannmot 3 0  Have you run any mdels em the vishility of a
4 predict the requlatory issues. I mean, getting 4 100 percent renesable energy system for any jurisdictien?
§ transmission, new transmission lines in the U.5. isa 5 A Mo, for those same reasons.
6 nightmare. 6 0  thich of the energy models have you reviewed
7 Q0 Bo if we took the requlatory issuss off the 7 clossaly?
8 table — 8 B I've looked at Mark Jacobsen's. I've also
9 A Yeah. 9 looked at the extensive critique of Mark Jacobson's.
10 0 Let's say Montama said we want to go for it. 10 That was a huge -- it was a pretty thorough takedown that
11 He're ready to go @ hundred percent renswal energy 11 was published in 2017 by 21 renewable energy experts. It
12 portfolio. By what year —- Are you able to tall me by 12 was published in the preceding of the Natiomal Academy of
13 what year you think they could do that transitica 13  Sciences. I mean, it was a scaling takedown.
14 technically? 14 There's a more recent report published by —-
15 A What I can tell you about is the risks they 15 published under the auspices of NREL and DOE. I believe
16 are facing with a rapid transition to renewable. 16 it was published earlier this year, and it wes — they
17 Q So the answer is no. You oouldn't tallme by |17 talked about what do we know and what don't we know about
18 what year they could do the tremsition? 18 the feasibility of a hundred percent renewahle systems
19 A Nobody can. You can make stuff up. You can 19 for the U.S. Aand their conclusion is that there's a
20 do academic exercises based cn toy models, okay, and if 20 whole lot of research and development that's needed
21 anycne believes that stuff, you know, I can sell you the 21  before we can really address this in a meaningful way and
22  Brocklyn Bridge or whatever, iy S
23 Q 5o nobody can answer that question — n R Are you aare that there are peer-reviewed
24 L Nobody can answer that questicn. 24 stedies that contradict your opinien?
L1 0 -~ including you? 25 A I)now. Bnd for every peer reviewed study
Page 119 Page 121
1 A Yes, 1 like that, there's a scathing rebuttal, so this is why I
2 Q  Okay. Thank you. ALl right., Just so that 2 think the experts at the YREL and DOE provide a more
3 we're clear about what a 100 percent rensumble emergy 3 unbiased and awthoritative assesament of this.
4 portfolio reans, bow would you define a 100 percent 4 0 Okay., Do you know how much fessil fusl is
5 renewble energy portfolio? 5 extracted in Montana and tramsported out of state for use
3 A Well, perscnally, I don't find -- wind and 6 elseshere?
7 solar because of the — until there's a ¢ircular economy 7 A The exact nuzber, no, but I know it's
8 that reuses all of that stuff in same way, I'm not going 8 considerable. I will give one anecdote here. Do you
9 to say it's all that renewable because we're still 9 want an anecdote ar not? ’
10 continping, you know, So geothermal, I think, is a good 10 Q0 I don't nced ome right now., Thank you.
11 one. I mean, people have arqued that biamass is 11 A Ckay. Good,
12 remewable, Not on any kind of a meaningful time scale, 12 Q0 And & you koow what percentage of the fossil
13 50 I am net buying biomass. 13 fuels extracted in Montana stay in Montana for use?
14 Q  In your opinion, is theve angthing else that 14 A I've read Erickson's — I'm not challenging
15 qualifies as renswahle ensrgy besides geothermal energy? 15 Erickson's mmber, but what I challenge is the relevance.
16 A Like I said, if you had a circular economy to | 16 Q0 Okay, And have you researched or studied
17 reuse all of the wind turbine and solar panels, then that 17 where ¥ootana would site renesable energy sources or
18 would be essentially renewable, but that infrastructure 18  systems?
19  is extremely resource intensive. The amount of cement 19 & Actually, one of my clients does own a wind
20 and steel and not to menticn copper and whatever else 20 fam in the State of Montana. I'11 say that much without
21 that goes into building it, it's enormous. It's 21 anything further,
22  enormous. 22 Q 50 you do have a client who is based in
23 ¢  EHave you ever nm any models cn the viability |23 Montama?
24 of 100 pervent renewable enargy systen in Montana? 24 A Yo. They're a big wind farm oumer. Out of
25 A Yo, I haven't, T regard anyone's that I've 25 the many wind farms that they osm, one of them happens to
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1  be in Montana, 1 A I put a proposal cut there. I said:; This is
2 Q0  Havo you advised that client on siting issues 2 what I propose to do, Okay. Do you want to add
3 with their wind farm in Mantana? 3  anything? Is there anything I'm proposing to do that you
4 R Y¥o, I have provided them a lot of climate and 4 don't want? Ard I get feedback from the client, And
5 weather analyses across the U.5. and in even overseas 5 invariably, they say: This looks good. And sametimes I
6 where they have wind farms that I suspect they may use to 6 would say: Could you lock at this also?
7 make future decisions about siting, but I didn't make any 7 Q  ¥ould you say that your clients across the
8 recommendations about siting. 8 board are concerned shout climate change?
9 p  And vhen you're advising a client such as 9 L I'msorry?
10 that client cn wind fams in Montana, what data are yeu 10 0  ¥ould you agree that your clients are caming
11 relyirg upen in providing your assessments? 11 to you because they're in part concerned ehout climata
12 A Okay. For historical data, we look at the 12 change this century?
13 Furopean reanalysis five product which is the one that is |13 MR. RUSSEIL: Objection, vague.
14 generally used, In the U.S, and for shorter time 14 THE WITHESS: Well, they're concermed about
15 periods, T also look at the analyses frem the HRRR model 15 either the actual occurrence or the policy implicaticns.
16 which is provided by NOAA, which is at higher resoluticn, 16 Either way, I would say they're all concerned about
17 but it's not as long time. 17 climate change.
18 I found that using actual hub height data 18 THE OOURT REPCRTER: And was that an
19 from wind farms itsclf, tke data is incredibly noisy, and |19 objection?
20 it's not necessarily representative, you know, it's 20 MR. RUSSEEL: Yes, vague.
21 influenced by the wind farms and the wind turbines 21 TAE CCURT REPORTER: Thank you.
22 itself, so I tend to — although I look at it if it's 22 THE WITNESS: I'm not really catching this.
23 available, I den't heavily rely on it. n TEE (OURT RERQRTER: The audio was bad,
24 Q@  And when you're doing thesa types of 2 THE WITHESS: Yeah.
25 assesements, are you looking out many decades for climate |25 Q0  (BY MS. GLSCH:) Do you know, Dr. Curry,
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1  and weather conditicns? 1 vhether Montana imports any fossil fuels into the state
2 A Three decades. Yeah, I look out as far as 2 to power with its energy system?
3 three decades into the future, 3 A I don't know, but they do have a small amount
4 @ Do you look out Bix decades ever? 4 of natural gas that maybe I don't Jmow if it's produced
5 A They want it out to 2070, but I discourage 5 in state or not.
6 them from that. 6 0  And is it your belief that havirg an entire
7 Q  And are you incorporating climats data into 7 energy infrastructure system in the United States that
8 those assessments that you're producing? 8 was powered by renewahle enerqy would cause a lot of harmm
9 A Look at historical data, climate model 9 toa lot of people?
10 simlation, look at a whole host of infarmatiom. 10 A Ch, yeah, I mean, yes, I mean —
11 Q0  Bnd which of those scenarios from the IPCC or 11 0  And what's your basis for that?
12 the IFA are you relying cn when you're locking st climate |12 A Iots of publications, lots of people I talk
13 changoe this century? 13 to. In Montana, the land use issue is not a big concern
14 A I mostly rely on the 4.5. I have used 7.0, 14  becanse you have low population density. But if you look
15 but in the past, I'm not using that one anymore, Right 15 in the Hortheast U.S., I mean, even the envirommental
16 now, I like 4,5 and 3.4, I mean, of all of the 16 groups are against renewables. They don't want to import
17 uncertainties in what's going to happen in the future 17 hydropower from Canada, They don't want the transmission
18 climate, I think the emissicns scenarios are relatively 18 lines. They don't want the wind turbines. They don't
19 constraired compared to all of the others uncertainties 19 want anything close to the shore that they can even see,
20 in all of this, 20 which means it needs to be at least 30 miles offshore.
21 0 And I'm curious, Dr. Curry. When you have a 21 There's all of this kind of the pushback, There's
22  client who comes to you, do you take into acoownt their 22 concerng ahout reliahility which I said that there's no,

N M N
e W

level of risk when you're looking at which of the
scemarios for climate projections that you're utilizing
to advise them?

you know, you need for the extrere events which is when
you need the power the most, this is the time when you're
most likely to have the least amont of renewables,
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1 energy. 1 M5, OLS(N: Ckay. Sounds good.
2 Q0 Do you personally dislike the idea of a 2 THE VIDEOGRAPEER: We're going off the
3 landscape with wind turbines and solar plars and 3 record. The approximate time is 12:37.
4 trensmission lines? 4- {Recess. )
5 A Okay., I live in Nevada, €5 percent -- Did 5 THE VIDEOGRAPEER: We are going back om the
§ you see the movie Namad Land? 6 record, and the approximate time is 12:44. 1:44. Sorry.
7 0 Fo. 7 12:44,
8 A It won the Acadeqy Award. It's about 8 0 (BT M5, OLSGW:) Dr. Curry, assuming it were
9 hameless people traversing the great expanse of Nevada 5 possible to power the nited States emsrqy system en
10 where there is nothing there, you know, forever. Okay. 10 renewable exergy, would renewchble energy be preferable to
11 There's nothing there. I mean, there's even the 11 fossil fuel emergy in your opinion?
12 ecosystems are even pretty much very minimal. 12 A Ckay. 'The answer is is in the immediate
13 0Of course I have no problem with wind 13 term, we need fossil fuels, and we need fossil fuels to
14 turbines in the central and eastern parts of Montana 14 actually build the infrastructure for remewable enargy.
15 where there's absolutely nothing, The issue is when it's 15 0  But at the end of the day, if it were
16 disturbing ecosystems, when it’'s competing with land use 16 technieally feasible.
17  for egriculture or recreation or whatever. So this whole |17 A And at the end of the day, by the time 2100
18 land use issue is a big one in most places. I can 18 rolls around, fossil fuels will be increasingly more
19 believe it's not a big cne in Montena. 19  expensive to extract. Okay. And there are geopolitical
20 Q Do you prefer a landscepe with fossil fuel 20 concerns with fossil fuels. So I've never argued that we
21 infrastructure cver renewable emergy infrastructure? 21 need to keep fossil fuels like there are a mmber of
22 A 'The footprint for fossil fuel infrastructure 22 reasons to transition away from fossil fuels apart from
23 isn't all that large. I mean, the actual gensrating 23 02 Ckay.
24 stations are pretty small and localized. So as far as 24 Q  You agree that fossil fuels cause other
25  the aesthetics go, I would say, you kmow, I don't Jaww 25 harmful pollutions to human health; correct?
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1 how relevant this is, but in temms of actual power 1 A Ckay. You can — apart fram (02, you can
2 density, nuclear has the great highest power density and 2 manage the pollution, you know, with scrubbers and air
3 hes the lowest footprint of amy of these emergy sources. 3 quality and vhatever. A lot of that can be mapaged from
4 Q Have you researched or published on the 4 fossil fuele, The main pollutant issue of concern is
5 footprint of fossil fusl emerqy infrastructure? 5 002, COkay.
6 A ¥o, but in my going to be Chapter 14 point 6 That said, to me, the bigger reasons for
7 whatever of my book, I discuss this issue at length and 7 moving away fram fossil fuels over the course of the 21st
8 there's — I've read all of that, all of the relevant 8 Century are geopolitical concerns about, you kmow, which
9 literature. 9 countries actually have the big fossil fuel resources and
10 ¢  And does -~ 5o I haven't read your book yet. 10 the fact that fossil fuel resources are not finite. They
11 ¥e just received it yesterday, 11 will becare increasingly expensive to extract. So I've
12 A Okay. . 12 always been in favor of envisioning a mew infrastructure
13 Q  Thank you. In Chapter 14, do you provide 13 for 21st Century electricity and transportation so that
14 measurements of the lend footprint for remesable energy 14 we have abundant clean whatever. I just haven't — nmot
15  system? 15  to think that fossil fuels are the — I mean that
16 A Yeah, I referemce papers that do, Yeah. 16 remewable wind and solar are the answer.
17 Q It's 12:35. Does Lunch poimd good right mow, 17 Q  Okay. And is it your greatest fear that we
18 Dr. Curry? We'll take a break and then cam back? 18 won't have a replacament for fossil fuel emergy
19 A Ckay. For how long? 19  infrastructure?

MR R R YRS
I ke W o = O

MS, CESON: Fhil, do you have a preference?
45 minutes?

MR, GREGORY: Forty-five mimutes.

M5, OLSON: Does 45 minutes for work for you?

THE WITHESS: Sure, I prefer less than more,
but 45 works.

A Eventually, we will. I mean, nuclear. This
is my whole point about transition risk. We can do some
really stupid things over the next two decades that will
harm us and put us in a worse place than we would
otherwise be for an eventual transition to a mch better
place by towards the end of the 2lst Century. So I think
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this rush to renewables is misguided.

@ Would you egree that it's a stupid thing to
keep putting C02 up into the atmosphere at the rates we
are presently? ’

A I think it's really a very long-term issue.
The issue of it's a century scale preblem like if we were
to stop this, you lmow, emitting right now not clear we
would even notice much of a change before the end of the
21st Century, so it's really a century scale problem in,
you know, beyond the 215t Century end that we're better
off in the long run if we drop the uryency and make the

W00 =3 % U b G R s
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fluctuations in the costs of the materials required for

wind and solar., So none of it, apart from muclear emergy
and probably geothermal, js jmmme frem these kind of
price fluctuations.

Q Do I understand you correctly that you would
agree that we can eliminate foseil fusls as our source of
esergy, and where you mey disagree with same of the
experts in this case is on the time frame —-

A  Exactly. Exactly,

Q — of vhen wo can make the transition?

A By 2100 —

12 transition in a way that maintains current energy 12 MR, RUSSELL: OCbjection, compound.

13 security and the econamy and provides a basis for mch 13 THE WITHESS: -- I would not expect that

14 more energy that we're going to peed in the future, 14 we're burning fossil fuels for fuel. We may need them

15 That's my view on this, 15  for materials, polymers and whatever, but I would not

16 Q Do you agreo that the price fluctuations that |16 anticipate we would be burning fossil fuels for energy

17 come with fossil fuel emergy are greater than price 17  and transpartation.

18 fluctuations that would come with resewshls energy or 18 0  (BY MS, (LSON:) Would you also agres that it

19 muclear energy? 19 would be in the best interest of thesa plaintiffs to make

20 A Okay. There's a lot of —- 20 that trangition off of fossil fuel emergy?

21 MR, RUSSEEL: Foundatiom. 21 MR. RUSSELL: Objection, veque, foundation,

2 THE WITNESS: -- price fluctuations. 22 Go ahead,

23 THE COURT RERCRTER: I'm sorry. I dida't 23 TEE WITNESS: Okay. The issue is soomer

24 hear your chjection. 24 rather than later, ckay. If we destroy our energy

25 MR, RUSSELL: Foundation. 25 infrastructure and econamy in this pursnit over the next
Page 131 Page 133

1 THE COURT REPCRTER: Thank you. 1 ten, 20 years, their young adulthoods is going to be

2 THE WITNESS: Okay. There's a lot of price 2 pretty grim. Okay.

3 fluctuaticns in natural gas recently. BAgain, I can give 3 ¥e want to maintain, through this transition,

4 you an anecdote related to Burricane Fatrina. This is 4 we have to keep burning fossil fuels until we've done all

5 really what put us in the business in the energy sector, 5 of the research and development and the learning curves

6 Crazy natural gas fluctuations follow. Any time there & and whatever, a lot of small experiments, different

7 was a hurricane coming, they would go through the reof. 7 regions, different comtries, to see what works. And by

8 BAnd our claim to fame is that we could predict all of 8 the second half of the 2lst Century, we're going to have

9 this two days ahead of the Maticnal Rurricane Center, znd 9 some good solutions ckay, that we can deploy. So the

10 our clients, you know, made a killing in natural gas 10 issue is the timing, Trying to Jmeecap fossil fuels

11  trading, ckay. That was oy first big client, ckay. SoI |11 right now and run headlong into remewables which we don't

12 get the price fluctuatien. 12 really have the resources to actually irplement all of

13 They've been pretty - following 2008, 13  the regulatory issues, these things don't change

14  they've been pretty stable, and then all of a sudden, 14  overnight.

15 with the last couple of years, it's gone completely 15 Q0 50 just to like really bome in on this point

16 crazy. Coal is much more stable in terms of its prices, 16 though, if there were solutions, alternative energy

17 o there's a lot mre stability there, 17 solutices available that could be implememted asd there

18 hgain, no fluctuations in terms of nuclear 18 were not policy limitationg that prevented that, do you

19 energy. I mean, that's pretty not a -- the issue is not 19 agree that it would be beneficial to the plaintiffs to

[ I L S ]
W o W M= S

price fluctuation. The price fluctuvations for wind and
solar is the materialg. Okay. Without enough fossil
fuels, steel and cement are very expensive right mow, I
mean, all of Purcpe is pretty much cutting off its
industrial supply, and the materials that you meed beceme
very expensive. So, I mean, there's going to be

N R N
N = O

23
24
25

maka that transition as swiftly as pessible as long as it
was feasible?

A Next generation nuclear, It's starting to
cone on.

Q  ¥as that a yes or no, Dr. Curry?

A Go for it, Yes.
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1 Q0 TYes. 1 PURSURNT TO NOTICE AND STIPULATION, end
2 A If it's muclear, yeah, because I see that's 2 on Friday, the 16th day of December, 2022, at the hour of
3 the quickest thing that can potentially happen cn a large 3 1:52 p.m. of said day, at the offices of Sunshine
4 scale. And I think that's - if when I lock to the 22nd 4 Litigation Services, 151 Country Estates Circle, Reno,
§ Century, T mean, it's hard mot to see nuclear that we're 5 Weveda, before me, Julie Ann Kernan, a notary publie,
6 going to be powered by nuclear power. We're going to 6 perscnally appeared DR. JUDITH CURRY.
7 need huge amomts of energy, 7 —olo—
8 Q0  2And you would agree that these young pecple, 8
9  they would be better off if we were not burning fossil 9 VIDEOGRAPHER: We're back on the record in the
10 fuels as long as there's an alternative enargy supply 10 continuing deposition of Dr. Judith Curry. The time is
il  that can power their lives. Yes? 11  approximately 1:52 p.m.
12 & It has to be a replacement not just kneecap 12 CONTINUATION OF EXAMTNATICR
13 fossil fuelg — 13  BY ¥S. CLSQN:
u Q I hear you. And would — 14 Q All right, Dr. Curry, we're back and T have a
15 B -- and hope that — 15 oouple of follow-up questions about CFAN that I didn't ask
16 0 == you agree with that? 16 you the first,
17 R Yesh, and hope that — 17 Does CFAN run its own climate model similations?
13 ¢  For the record? 18 3 Yo
19 A Okay, 19 @  2nd do you use the IPCC clirmate model
20 Q We're talking about young people and their - |20 simulatiens?
21 B For the next ten years — 21 A Only indirectly,
2 Q == future and what would be good for them, 2 ] Can you explain that to me?
2 TEE COURT REPCRTER: I'm sorry. Ome at a 23 A Okmy. I belicve it's Chapter 10 of the IPOC ARG
24 time, Thank you. 24 describes the challenges of doing regional assessments and
25 MS. OLSON: Sarry, 25 projections., A whole lot of reason that the elimate models
Page 135 Page 137
1 THE COURT FEPQRTER: That's ckay. 1 don't do terribly well, largely owing to natural
2 THE WITMESS: For the next ten years, we're 2 variability and its spatially varying imprint.
3  better off with fosgil fuels than a mad rush to 3 The approach that we use, and it is deseribed in
4 remewable, But we need to use the next 20 years to 4 the AR6, is a climate dynamics-based storyline spproach
5 figure out how to make a transition, not to — forget the 5 where you develop scenarics that can be based off climate
§ targets, Forget the deadlines. Ckay. ILots of research 6 model similations, historical data records that may be
7 and development. Iots of learning curves. You know, 7 spiked a little bit to accomnt for warming. And worst case
8 wind and solar is a niche solution. You've got a lot of 8 scenarios, a range of different tools to try to put
9 open land, a lot of wind that can be part of the Montana 9 together a range of plausible scenarios for what might
10 portfolio. It's not the solution to Montana's overall 10 happen in the future in a particular region, so I don't use
11  energy problenm, 11 climate models directly.
12 MS. CLSON: Okay. Wiy don't we stop there, 12 And, in fact, the IPCC ARG is really downgraded
13 go eat and we'll come back at 1:30. 13 their use of the global climste myels in that report and
14 THE VIDEOGRAPHER: (kay. We are going off 14 they talked a lot more about climate emulatars which are
15 the record, and the approximate tire is 12:54, 15 very simple models and even back of the emvelope
16 ~ollo- 16 calculation that are then used to feed the independant
17 17 great assessment models. So what I'm doing is, or what I
18 18  have been doing for the past I don't know how many years is
19 18 now sort of in the mainstream of what the IPCC is
20 20 recamending.
21 21 0 Ckay. But you're act doing your om —
22 22 A No.
23 px) v} — model gimulations, So you ave taking from
4 (The following proceedings were taken by 24 vhat the IPCC --
25  Julie Ann Kernan, CCR #427 RPR) 25 A To some extent, yeah, it's one source of

Litigation Services

| 800-330-1112

www.litigationservices.com | The LIT Group 079F




DR. JUDITH CURRY - 12/16/2022

Page 138 Page 140
1 seenaries. There are other sources of scenarios. 1 degrees by 2100. We've already accamplished 1. more by 1.1
2 0 What are tho other seenarios that, the IER 2 degrees so there's nine-tenths of a degree centigrade left.
J  scenaries that you -- 3 The amount of emissions, direct emissions that are burned
4 A Not a scemario. A scemario is a possible 4 in ¥ontana is .09 percent of global emissicns., If you
5 future. This can arise from many things not just from 5 miltiply .09 percent, which is 0009 times .9 degrees, you
6 emissions. Like I said, for the emissions scenario CT said | 6 other get .000B degrees centigrade, which would be the
7 this previcus -- my faverite scepario to use is 4.5 and 7 arount of warming that's prevented by eliminating Montana's
8 3.4, I think those are the two most realistic going 8 fossil fuels. When you're talking about, like, one
9 forward, but I have used the range from 2.6 to 7.0. But, 9  one-thousandths of a degree that would be avoided by mot
10 invariably, even with the more extreme sceparics, I found |10 burning fossil fuels in Montana, I would call that
11 that when you're locking at regional future scemarics yon |11 minuscule. It's mot sarething that's measurable.
12 really natural varisbility that deminates over that mext 30 | 12 0 5oy — is it your opinion that Montana's
13 years. 13  contribution of emissions to the atmosphere is not
14 Q °  Okay, And how do you derive weather predictions | 14 nmeasursble?
15 from climate models? ' 15 A You can measure the amount of emissions, okay,
16 L Veather predictions are not derived from clirate |16 Lut in terms of the impact on the climate, it's
17 models, they're derived from weather prediction models. 17 immeasurable. You can say how many gigatons or whatever,
18 They count atmesphere models, which, are — ckay. COkay. 18 you can measure that. 2nd that's, like, .09 percent of
19 MS. OLSON: Melissa, I think we need your line 19  total glcbal emissions.
20 mted. 20 Q0 Okay.
21 THE WITNESS: Yeah, there's two -- 21 A And it's in the noise, it's in the noise of our
22 MS. BORNBEIN; Yezh, I'm sorry about that. I'm |22 ability to eccurately calculate glchal emissions.
23 having sound issues. Give me ten seconds and I'1l figure |23 0  And Dr, Curry, are you aware that the CDC uses
24 it out. 24 blood-led reference values of 3.5 micrograms per deciliter
25 THE WITNESS: Okay. While there are some 25 as a blood-level level — as a blood-led level in children
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1 pimilarities, and a few climate models are derived from 1 13 years or younger that is too high?
2 weather forecast models, they're actually a lot of 2 A I'm no fan of that --
3 differences, the weather — the glabal weather forecast 3 MR. ROUSSELL: Go ahead.
4 models I use rostly are the Furcpean Center for Medimm 4 TEE WITRMESS: Ckay, I'm no fan of led, but it
5 Range Weather Forecast, it was generally regarded to be the | 5 has nothing to do with C02,
6 best weather forecast system in the world, and also the 6 BY ¥S. (LSON:
7 N02A global forecast mndels, For NISHA application like 7 ¢ I understand. I'm just wondering if you're
8 hurricanes I use a broader range of models which include 8 familiar that their levels that are deemed safe for
9 other global models including the UR met office and the 9 children of led in their bloed?
10 canadian model, and also regicmal models rum by NOAA. 10 A Uh-hum.
11 0 Okay. Thank you. All right., Wa're going to go |11 ¢ Ig that a yes?
12 back to your expert report. Do you have that in froat of |12 A Yes,
13 you? 13 Q And would you agree that ane microgram per
it A Oh-tumn. 14 deciliter is a mirmseuls amwmt of led in a child’s hlood?
15 1] Aod on Page 1 you have your 4th bullet, This is | 15 A It's a different context, completely different
16 the final opinion that you sumrarize in your espert report. | 16 context.
17 And can you read that for me, please, that 4th 17 Q Is it minpscule?
18  ballet? ) 18 A In tems of —
19 A "Emissions from fossil fuels generated in 19 MR, RUSSELL: (Unintelligible.)
20 Montana provide a minuscule contribution to global 20 REPCRTER: I'm not understanding what he's
21 greenhouse gas emissions and do not influence directly 21 saying. What did you say?
22 Montana's weather and climate.” 22 MR. ROSSELL: Object, relevance.
23 ] Bow do you define mimseule? 23 THE WITMESS: I'm not going to answer that cme
A A Okay. 2 simple calenlation but without any 24 because I agree it's not relevant, I don't know.
25 paper and pencil, Okay. let's say we're talking sbout two (25 BY MS, OLSON:
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1 Q@  Ckay. Ha can chject, but you still need to 1 two of waming, I mean, it's — this is not beyond the
2 answor the questicam, Dr. Curry. 2 range, this is well below the range of what humans have
3 B Please repeat the question so that it makes 3  adapted to in the past, and are increasingly capable of
4 sense in context of what this hearing is about because I 4 adapting to in the future as technology increases overall
§ don't get it, 5 weather increases, et cetera.
6 Q I'm just wordaring if — if you think enme 6 Q Bo is it your positions that there's no
7 microgran by deciliter is a mimscule emount of a substance | 7 dangerous condition on earth that can exist for humans?
B - 8 3 Well, would you want to go to Antarctica without
9 A Not in terms of sopecne's body in temms of the 9 a lot of support?
10 context of led which is something that's toxic in pretty 10 Q@  Dr. Curry, we're going to be hare a long time if
11 mch any context. 11 you don't answer my questions,
12 @  Ckay. So you would agree that in peientific 12 A Your question doesn't make any sease to me is
13  terzs it depends on ha the size of a contribution of a 13 wvhat I'm saying.
14 substance affects a living organism, for example, to 1 Q I'm just asking is thers ever a dangerous
15 determine whether minusculs is relevant er significant? 15 threshold for human species —
16 . A Ckay. €02 in terms of, you know, unless you 16 A A threshold of what?
17  have, like, 30,000 parts per millicn, I mean, a humen 17 0 — in tems of changes £o a natural system.
18 wouldn't really netice, ckay? They wouldn't really notice. | 18 A I don't — I don't understand the question, I
19  You could increase —- if you're in a room and, in fact, my |19 mean.
20 guess is that the carbon di — it's closed. I mean, it 20 1] Oy, What level of atmospheric carbon dicxida
21  coald be pretty hich, over a thousand parts per million in |21 would you define as dangerous for humans?
22 here, 22 A I would have to go over 30,000 parts per
23 Q Hould you agree that a minpscule -- 50 just 23 mnillicn, I mean, where humans cculdn't breathe it. I mean,
24 separating out climste change for a minute. 24 it's been much higher in the past. I dm't — if carbon
25 A Yeah. 25 dioxide isn't prima facie a danger, Plants like it.
Page 143 Page 145
1 ] I want to use it beczuse you used this temm 1 Bumans have adapted to climate change over a relatively
2 minuscule. 2 short history on this earth.
3 A Yeah. 3 Q S0 if the atmosphera’s CO2 went to 29,000 parts
4 "] And I'm wondering if you would agree that there | 4  per millien that would rot pese a danger to huranity,
5 aro cortain instances where g minuscule amount of samething [ 5 A In terms —
6 can still have a significant affect. Would you agree with | § MR. RUSSELL: Objection, miestates testimomy.
7  that? 1 TEE WITNESS: In terms of actually breathing the
8 MR. RUSSEIL: Cbjecticm, vague, relevance. 8 air, no.
9 TEE WITNESS: Yezh. In the context of led, 9  BY MS, (LSON:
10 samething that is generally texic, small amounts can be 10 ] vould 29,000 parts per million ag a level of
11  important, 11  atmospheric carbon dioxide pose any other threat to
12 BY MS. OLSON: 12 humanity?
13 0  Okay. And do you agree that there are 1 A Mot if they adapted to a slowly increasing c02,
14  thresholdg that scieatists can defina as being dangerous 14 I mean, see — it would probably all of the things being
15  for earth's natural systems? 15 equal, you know, sea level would be higher. We wouldn't be
16 A Not really, Because there's been such a wide 16 living on what we currently call the coasts. But this is
17 range of earth's natural conditions over the past four 17 not something that's gonna happen very quickly. I mean,
18 billion years, I mean, the amount of variation that we're 18  hman -- there's a lot of natural climate variability that
19  talking about is pretty small. 19  has always happened and will continue to happen
20 0 And can there be thresholds of dangers to 20  irreqardless of whether we keep burning fossil fuels ar
21 earth's natural systems for humens? 21 not.
22 A Eumans are the most adaptable species that have |22 0 Ckay. S50 — and just to be clear so I
23  ever inhabited the earth. Same friends of mine are down in (23 undarstand. When I'm asking you ahout the dangars posed by
24 Mntarctica weather — you know, it's extremely cold. %e 24 otmospheric carbon dicxide, I'm not referring to the
25 put pecple on the moon, and we're talking about a degree or (25 dangers of humans inhaling carbon dicxide. So if we put
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1 that — can wo agroe to put that aside for my mert 1  carbon dioxida as a forcing of climate change?
2  question? 2 A It depends cn bow you define the system, If you
3 A Okay. 3 define the system the way that they did prior to when they
4 0 Okay. 5o em I understanding you to say that 4 actually had geochemistry in the climate models, then 002
5 unless wo get to levels in the tens of thousands, 30,000, 5 wasn't external forcing.
6 as a parts per million as a concentration of atmospheric 6 Q Is 002 a forcing within the climate system?
7 carbon dioxide, those kind of high levels otherwise don't 7 A M, it's a feedback okay, —
8 pose a threat to humanity, Bm I undarstanding that 8 0 Oy,
9  correctly? 9 A ~— becanse — yeah, temperature influences --
10 A Mo, because of the whole way you're framing this (10 (02 influences temperature, temperature influences 002 and
11 makes 1o sense to me. 11  en and on it goes, many feedback locps in the earth's
1 0 I just want to kuow at what level atmosphere (02 |12 system in the carbon cycle.
13 poses a danger to humanity in your opinion? Ard I'm not 13 Q And is it your opinion that the risa in
14 talking sbout breathing 0o2. 14 temperature of the earth from a doubling of carbon dicride
15 A Okay, The dangerous part of the whole argurent |15 could be ono degree or it could be ten degrees?
16 is the weakest part of the arqument, I mean, the physical |16 A No. The IPCC in the sixth assessment report put
17 change — you knov, the physical besis, yes, it is werming, {17 an upper limit of four degrees centigrade, and I gtill
18 carbon dicxide is centributing, But what do we call it 18  think that's too high. I think at anywhere hetween, say,
19 dangerous? I mean, you've got pecple -- 19  one, ard five is, like, the extreme limits.
20 0 Bow do you dafine dangerous? 20 For equilibrium climate sensitivity, which I
21 A This is a very, very subjective thing. The 2l regard to be an imposed value because the earth is never an
2 IRCC's in the UN framework for climate comvention struggled (22  equilibrium 50 there's a lot of debate on the subject, I've
23 over this definition for decades. I mean, it showedup in |23 published papers on that subject, but nchody's talking
24 the UN FOC treaty in 1992 danger -- prevent dangerous 24  about ten degrees of warming,
25  anthropogenic climate change, 25 Q Do you agree that there are tipping peints with
' Page 147 Page 148
1 0 5o Br. Curry, right now I don't have the TPCC 1 earth's natyral systers?
2 hore, 50 I Em - 2 B Tipping points is one of those little
3 A I know. 3 journalistic lingo things. fFhere are zhrupt climate
4 Q -- just asking you for your expart cpinion on 4 changes. There have always been ahrupt climate changes in
5 that. 5 the gystem. There was a huge -- I mean, at the end of the
6 A Nebody — okay., It's very subjective. It's a 6 little -- at the end of the big ice age, ckay, it was
7 value laden thing. 7 vamming up nicely and then ksboom, it rapidly froze and
8 1} What is your subjective opimicn about when 002 8 then kaboam, it rapidly melted again, like, ten degrees
9 levels pose a datger to hymanity? 9 fluctyaticn cn time scales of centuries, I mean —
10 A 'That is not what I'm worried about. I'mworried |10 0 Do you reject the concept of a tipping point?
11 about a big cluster of volcanic eruptions you saw in the 11 A You have to define it and it has to be defined
12 early 100's. 12 in a way that T find meaningful. But the way it's used in
1n Q  Okay, 13 the lingo, there can be abrupt climate changes both from
14 A Okay, I'm more worried ahout an astercid 14 natural and mmen cavses., And they can be on different
15  impact. I'm more worried about a whole lot of other things |15 scales, spatial scales. So it —
16 other than the 002 increasing. 16 R  Okap.
17 1] Dr. Curry, you defina what scientistsmean |17 A It's =
18 by a climate foreing? 18 [/} Let's go hack to the word mimuscule. I'm
19 A Ckay. It's very subjective as to how you define | 19 wondering at what level is a contribution of greenhouse gas
20 the system. Okay, if you say CO2 is a forcing, I dm't 20 emissicns to the astmosphere not minuscule in your opinion?
21 regard 002 as a forcing, I regard it as part of a feedback |21 A In terms of it's influence on climate? Okay.
22  system between the earth, the ocean, humans, and the whole |22 If you're talking ebout a contribr — an addition of
23 works so0 I regard that as a feedback system rather than a |23  greenhouse gases that changes the temperature by ,0008
24 forcing. I would -- 24 degree centigrads, sgmething we can't even measure, that's
25 '} 5o do you reject the scientific definition of 25 minuscule.
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1 Ckay. If it's sarething that increases by a 1 of greenhouse gas enissions to atmosphere glabally, do you
2 degree ar two, that is meaningful, but it's very difficult | 2 think the appropriate scale is to look at the comtinent
3 to attribute recent wamming to natural versus huran-caused | 3  scale, a nation seals, state, local, city, individual, what
4 varisbility., And in temms of projecting forward that 4 scale do you think is a the proper scale to detemmins
5 there's a factor of three to a factor of five uncertainty 5 whether a cootribotion is significant?
6 in a climate sensitivity. 6 A Well, the glchal scale is the appropriate one to
7 Q 50 are you ahle to tell me what level of a 7 consider, I mean, that's what matters is global carbon
8§ contribution of greenhouse gas emissicns is more tham 8 dioxide. I mean, carben dioxide is a well-mixed gas and
9 minuscule? 9 the treposphere. It's not larger over China not by much
10 A A doubling of 002 is meaningful. 10 Dbecause a lot of the emissions are there. And there's a
1 Q  Bois there — is there ony level of emissions |11  whole dynamic scurces and sinks and complicated carbon
12 by any government around the world that you would comsider (12 diexide cycle and transport and whatever. So you don't —
13 not to be minuscule? 13 you can't relate Mentana's emission to the (D2 over
14 A China's emissions count for 30 percent of the 14 Montana—
15 global, which i5 a lot more than 0.09 percent. I'm — 15 [’} Gkay.
15 Q 5o would every other country's emissioos arenmd | 16 A — or to Montana's local. It's a global —
17  the world be considered mimsenls — 17 it's a qlobal thing.
18 A Yo, 18 ] Is it your expert opinion that tha strezm flow
19 0 == in your opinion? 19 in Montana's streams is not affected by anthropogenic
20 A The integral of US emissions are significant at |20 climate change?
21 ‘about 15 percent. Eurcpean wnien's emissions are 1 A There is so much natural variability in rainfall
22  camparable at around 15 percent. But if you're talking 22 in Montana, we've seen fram the data that we presented, and
23  about an individual state or an individual small comntry, |23 that we've most recemtly seen by record snow becanse fall
24 or even a whole continent like Africa, yeah, it's 24  in 2020 in Montana, there's a lot of natural variability.
75 pimscule, 25 0 I understand, But my question is is there any
Page 151 Page 153
1 1) Is it your opinion that global greenhsuss gas 1 affect on Mootana's streams fram anthropogenic climate
2 emissions are mads up of many minusculs contributions 2 change?
3  arownd the world? 3 A Nothing that can be discerned from the
] 2 Big giant ones from coal power plants in China. | 4 historical record. Again, the IPOC finds no link between
5 There's en integral amount, but if you considered anly the | 5 global warming and meteorological and hydrological drought.
6 five emitters you would have most of the emissiors. 6 In terms of flooding, what they concluded is that well,
7 0 Do you know bese much coal fire power plast in 7 it's flooding more in same places and flooding less in
8 Chira emita? 8 other places and, you know, there's really —
9 A Algt, 9 Q 8o it's your opinion thsre's no climate change
10 p  Any mmber? 10 signal in what's happening to stream £low in Mootana?
11 A In terms of meqatons? Off the top of my head, |11 A If there is it's not discernible given the large
12 no. 12 natural variability,
13 1] Do you know if China gets eny of its coal fram |13 Q Okay. And what's the basis for that opinion?
14 Footana? 14 A The IPCC, logical reasoning, all sorts of
15 A I doubt it. They have their own very, very 15 things.
16 dirty coal. Montana has high quality coal. We'd all be 16 0 And which of the references in your report best
17  better off if China — if they insist on burning coal that |17 supports that opinion?
18 it would be high quality coal, 18 AR The IECC ARS.
19 0 5o you're in favor of Mootana's coal. 19 @  asd is it your empert opinion that the drought
20 A ¥ontara's coal is better -- 20 conditions in Mootana are oot mads worse by the
2l MR. RUSSELL: Objection, misstates testimony. 21 enthropogenic climato change?
z THE WITNESS: Yeah. Momtana's coal is higher 2 A Well, according to the IFCC they find no
23 quality than mest. 23 evidence of meteorological or hydrological drought being
24 BY MS, CLSON: 24 caused by global warming, And if you lock at the worst
25 0 8o Dr. Curry, if you're evaluating contributions |25 droughts in Montana's historical record it was in the
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1 1930°s. 1 A Having an influence, yeah.
2 @ 5o is that a no? 2 0 Okap. And —-
3 A There's no evidence. 3 A But —
4 0 There's 0o evidence that drought conditions in 4 0 — it's possible --
5 Mootara -~ 5 L But that is at this point undiscernible,
6 A Can be made worse based on expert judgment and 6 0  And it's possible the anthropogenic climata
7 analysis of IPCC, and it's based on actual history data 7 change is making drought cenditicns worse in Momtana,
8 record, I mean, if you'd had mxch worse conditions in the | 8  Correct?
9 1930's, why would we think that a more moderate drought 9 A It is possible, but it is undiscernible at this
10 consequence would be cansed by humen cavse only. 10 point owing to the large amplitude of natural variability.
11 4] Okay. And so the evidenco you rely on for that |11 [+} And it's possible the anthropogenie climato
12 opinion is the IPCC ARS, as well as the data oa the 1930's |12 chenge is affecting the stream flow in Montama zs well,
13  in Montana; 5 that correct? 13  Correct?
14 A Yeah, historical data record as provided by L} A It's possible, but there is no discernible
15  NomA. 15 detection of that owing to the natural high amplitude
16 Q Gkay. Aod anything else that supports that 16 variability.
17  opinica? 17 @  All right. Aad — go game question related to
18 A Well, in terms of the overall condition, the 18  extremo weatber events in Montama, Is it your opinion also
19  snow drooght from the Paleo climate analysis which I 19  tkat it's possible the anthropogenie climste change has a
20 reference which is one of the pages, let's see if I can 20 signal in those extveme weather events but you can't
21 find it. I don't know if I can find it, Oh, yeah. Okay. |21 measure it?
22 It's figure 1.6. 2 AR You can't discern it becanse of the high
FX| 1] Okay. From your expert report. 23 amplitude of natural variability. And most of the extreme
4 A Yeah, that's from my expert report. 24 events nobody even has a theoretical rationals. For
25 0  Ckay. And is it your expert opinion that 25 example, hail storms, was it Rikki who had diamage to cne of
Pagqe 155 Page 157
1 anthropogenic climate change has plaged no role in the 1 the structures on their property from a big hail storm
2 increase in summer time temperztures and in rivers and 2 maybe in 2015. There is nobody claiming hased on
3 ptreams in Montana? 3 cbsexvations or theory that hail storms are getting warse
4 A There's a slow creep of average temperature, if | 4 in global warming.
5 you lock at Figure 1.1 in my report you can sce what the 5 Q OGkay. And do yon agree that insects like pine
6 sumer time temperatures are. Again, you see that the 6 beetles are surviving wammer winters end eausing more
7 sumer time tegperatures were worse in the 1930's. Um, in | 7 diseased trees in Mentana?
8 terms of the warmest summers I think 2015 and — no, 8 A Okay. If you lock at Figure 1.1, — actually,
9 actually — no, the warmest temperatures were definitely in | & ckay let's go to Fiqure 1.3 of my report. This shows the
10 the 1930's. So fossil fuel emissions didn't cause those 10 cbserved number of very cold days in the winter, So what
11 wam temperatures in the 1930°s. 11 we've seen over the last two decades is very similar to
12 Q0  BAre fossil foel emissions causing warm 12 what was seen in the 1940's in terms of nmmher of cold days
13  temperatures today in Montana streams? 13 in the winter. S0 yes, there is a temperature factor in
14 A Not above a level that exceeds the natural 14 tems of the ecosystem and population dynamics in insects,
15 variability of the historical climate record. 15 but in terms of blaming this en a lack of cold daye in the
16 0 Is there any uncertainty that you have about 16  winter doesn't really hold up against the historical data.
17  vhether the increase in stream teoperatures is ag a result | 17 Q Do you agrea that insects liks pins beetles are
18 of matural variability versus anthropogemic climate changa? | 18 surviving warmer winters and causing more diseased trees in
19 A It's sopething that can't be detected, given the | 19 Montana in the last couple of decades?
20 — the magnitude of the patwral variability, I mean, I 20 a Rgain, that's cne factor in the population
21 mean, it's possible that there's some signal there, but you |21 dynamics of bark beetles or whatever,
22 can't detect it at this point because of the high arplitude |22 0  Okay. Aod would you agree the mnthropogenic
23  patural varisbility. 23 climate changa hag a role in causing these insects to over
24 @ S50 it's possihle the anthropogenic climate 24 winter and lead to more diseased trees in Montana?
25 change is increasing stream temperatures in Momtana, 25 A Okay. The question that I have that needs to be

Litigation Services

| 800-330-1112

www.litigationservices.com | The LIT Group 079F




DR. JUDITH CURRY

- 12/16/2022

W00 = Ch N B W R

Page 158
addressed is how many cold days and what is a temperature

threshold? I mean, Montana has seriously cold winters,
okay? There is cold weather in the winter, and you have a
big blast caming up next week. So until samehody says this
is the thresheld temperature and if you -- and if you don't
at least get below that temperature for so many days and
sam sert of objective thing, that I can deal with it. Bub
a qualitative statement that, you kmow, the winters are a
little bit warmer, you know, than they were a little while
ago, even though the 1940's was the same, the temperatures
during winter in Montana are still serioualy cold.

WO =l O W e W N

—
-0
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in Hontana as a result of anthropogenic climate change?

A The whole issue of forest fires is a very
complex one, and I did find an exceedingly interesting
paper last week that I should probably add to the list of
things that I might be talking about in the future. This
looked back, you know, over, you know, hundreds of years,
and their conclusion is that because of the — you know,
after the enormous 1910 fire in Montana, the U.S. started a
fire suppression program. And this program has huilt wp
too much forest mass, and this paper arques that there's a
major fire suppression debt, ckay, that, you know, this is

1 4] Dr, Curry, have you rezd the entire Montana 12 gonna burn at same point, you know, in terms of they have
13 clirate Assessment? 13  ecosystem balance there should have been a lot more forest
4 A Yes, I have. 14 fires in the 20th Century.
15 0 hnd you read the section that addresses the 15 [+ And who's the author of that paper that you just
16 increase in discaged trees and pins beetles in Montana? 16  found?
17 A I know. And if they would have done a similar |17 3 Off the top of my head I can't, but it's an
18  survey back in the 1940's, there's a whole host of 18  extremely relevant and important paper. And I will include
19 environmental stresses. And to blame it all on temperature |19 it in the stuff that I'm sending.
20 without doing a carparahle analysis of what was going on in | 20 i] Gkay. And Dr. Curry, you understand, as you sit
21  the 1940's, I mean, I don't find any global warming 21  here, that I kave asked you previously for any additional
22  arqument to be terribly convincirg along those lines. 22  informaticn that you will rely oo for your testimmy at
3 Q Can you cite to any peer-reviewed publicatien 23  trial that isn't contained in your expert report and that
2{ that contradicts that climate change is leading to tho over |24 hasn't been produced to us, and this is the first time
25 wintering of pine beetles and the diseased trees in 25 you're menticning this particular —
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1 Momtana? 1 A I know —
2 A Ckay. Eave to repeat that. 2 0 - paper.,
3 2 Can you cite to any peer-reviewed atudy, 3 A = because I just encountered it about four
4 publication that contradicts what th Montama olimata 4 days ago, and I understood that the deadline for submitting
5 assessment said which is pina beetles are over wintering 5 this stuff is next week sometime or samething, I just
6 and thay're leading to more diseased trees in Memtana? 6 thought of this, Tt wes in my -- the notes that I
7 A I could probebly £ind some references. The 7 prepared, my rebuttal notes I spotted. It's an important
8 point is I'm making a very simple legical arqument. If 8 paper,
9 you're blaming it on temperature, and the temperatures were | 9 0 Oay. Is it your opinion that ths wild fires
10 the sare in the 1940's, I would expect o see comparable 10 =and smoke that Montana has experienced iz getting worss
11  bark beetle damage, whatever, in the 1940's. And until 11 over the last two decades compared to the prior 200 years?
12 somebody demonstrates to me that that was the case, I don't | 12 A Fo. No. In the US west there were terrible,
13 find their arqurent very convincing that any recent bark 13  terrible fires in the 19th Century, huge big ones. They
14 beetle damage is caused by fossil fuel global warmirg. 14  were much bigger, There's been this fire suppression thing
15 Q But you don't have anything to cite that 15 that's been guing en for mich of the 20th Century, but
16 disproves what the Montans Climste Assessment sags? 16 they're trying to manage it more rationally, So I agree
17 A Not off the top of my head, and I don't believe |17 with that paper there is a fire deficit and we're going to
18 they have looked back far enough into the historical record (18  see more fires because of, you know, we spent too mich time
19 in terms of undarstanding, I don't mow, but I'm just 19  interfering with mother nature in a way that we're now
20 saying just as a matter of logic and attribution that is 20 paying a bill.
21 what I would need to see in order to be convinced by their |21 Q And o0 is it your opinion that the increase
22 arguent that this is an issve of fassil fuel glabal 22 peverity of wild fireg end increase in smoke that results
23 warming. 23  in Mootana is not a result of anthropogenic climata change?
24 0 Is it your expert opinion that there's not an 24 A RAgain, if there is a signal. It can not be
25 increase in tha wild fire, the length of wild fire geasen |25 discerned based on natural climate variability and the land
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1 use and forest management practices that were put in place | 1 aren't good encugh to say oh, well, this, you now, half a
2 in the 20th Century. 2 degree is a record or whatever, so.
3 Q  EHave you attempted to discern whether there's a | 3 g S0 your opinicn oo the effect of anthropogenie
4 signal with your o research and study? 4 climate change in Montana o terms of heat may be changing
5 A The variability is so huge and the land wse — 5 based on the phons call that you had about the citing of
6 and the forest management issue is such a huge factor, I 6 the different measuring,
7 mean, there's just logically there is very little you could | 7 A Ko, Ckay, two issues here, want more of a
8 do to discern a signal, 8 longer explanation, The aimplistic argument that if you
9 Q S0 that's samething you have not attempted to do | 9 increase the averzge temperature, you shouid increase ths
10 that, 10 extremes. Well, that depends on does the shape of the
11 A I have not, no. 11 distribution change, and it does. S0 in some places you do
12 1] Ckay. And is it your expert opinion that there |12 see —— as the ayerage teperature increases you do see more
13 has not been a reduced winter snow pack in Montana in the |13 extreme heat. And in other places the average temperature
13 21st Century? 14 it's a regatively skewed thing and you den't see it, So it
15 A 'There was — okay. The declining trend that wvas |15 depends en same local factors.
16 cited maybe in the main report fram a main complaint fram | 16 There was a -- another paper that tried to get
17 1970's to 2015, there was a declining trend, okay, there's |17 around all the surface data problems and whatever urban
18 been a recovery since then, um, with a record-breaking snow | 18 heat on, by looking at 850 millibar temperatures which is
19 fall in 2020, and then there was a snow drought in the 19 about a thousand feet sbove the surface and looked at the
20 1930's, so there's a lot of miltidecadal variability and 20 distributicn. And he fomd that there was a lot of
21  variability with El Nino and La Nina events. 21 varisbility as to which regions were seeing an increase in
22 '} So you see no trend as a result of climate 22  extremes versus which regions were not even, yeah,
23 change in the snow pack in Momtana? 23 Q Bo related to terperature, do you agree that
24 A 1t's very difficult. HNow, I'm going to bringup (24 there's been an increase in annupl average temperatures in
25 soething that was in the Rumning Whitlock rebuttal tomy |25 Kontana of two o three deqrees Fahresheit bebween 1950 and
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1 article, they mentioned a paper of mine 2012, I was a 1 20157
2 coauthor. It related to the shrinking Artic sea ice to 2 A In context of the caveat of the data problers
3 winter temperatures and snow fall in the U.S. And they 3 that I've renticned in Montana in terms of the overall
4 were using it to support one of their arquments in a 4 qlobal increase that is measured in whatever, that's not
5 cenvoluted way end it didn't work because the findirg of 5 inconsistent. I'm not convinced by the arquments that
6 cur paper was that as a result of the shrinking Artic sea 6 there's some sort of special amount of warming in Montana,
7 ice you would expect greater snow fall in the high 7 0 let oo ask you this. Bow much of glohal average
8 latitudes of North America. 8 temperatures increaged batween 1950's and 20157
9 Okay, whether that's bolding up, I don't know, 9 A Off the top of my head, I mean, since 1850 to
10 but that was something I put forward, It's a Liu and Curry |10 1900, the reference period, there's been 1.1 degree
11 pueblished in 2012, it's referenced by the rebuttal from 11 centigrade which is abost two deqrees --
12 Rumning and Whitlock. 12 Q It's not —
13 Bo, you kmow, this is an open debate, In the 13 A Fahrenheit,
14 short term when you have warming often you get more snow u Q It's not at 1,2 degrees Celsius now, above the
15 fall. BAnd there's no prima facie reason to think that 15 industrial temperatures?
16 there's less snow just because you have warming 16 A 1.1 is what the IPCC AR6 said and — and the
17  temperatures. 17 2021 temperatures were by no means a recard 5o I don't see
18 0  And Br. Curry, does anthropogenic climate change |18 that that is incressed.
19 play a role in the extrems summer heat that Montama has 18 Q Okay. And do you agree that the northera
20 experienced? 20 latitudes are heatieg mre quickly and have higher
21 A It's difficult to know because the records in 21 temperature ingrease ag an anmual average than the global
22  Montana are -- the temperature records in Montana are 22 ennual average?
23 contaminated by dubious locations fram the main weather n A Ckay, Over what perjod? The high latitodes, I
24 station's, like, on the airport parking lots and things 24 rean, genuine Artic latitudes in Montana is not quite an
25 like that, so it's difficult that the temperature records |25 Artic latitude. They show huge variations with the Pacific
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1 decadal oscillation and the Atlantic miltidecadal 1 the AR6 they have a genuine high variability scenario to
2 oscillation, This was a huge spike of warming in the Artic | 2 increase the range.
3 circa the 1930's, again, in the famous 1930's and there was | 3 If you look at all the climate model projections,
4 accumlation in Greenland — mo, melting in Greenland, and | 4 they use a low varishility forcing so, you know, that's an
5 then there — it wes more accumilation following. So 5 example of inconsistency that does not further cur
6 there's huge influences from the natural internal 6 understanding of what's going on so it will take the next
7 variability, and also solar impacts have a greater impact 7 round of ICC reports to -- presumably to catch up to that
B in high latitudes, so what's going on at high latitudes is | 8 issue. But there's a lot of broad, wide literature in the
9  very cogplex. 9 solar physics commmnity that talks about this issue.
10 Q Ckay. Do you agree that temperatures are 10 0 Are you swere that the vast majority of
11  increasing in Montsma as an anmual gveraga compared to the |11  sclentists who study climste change would agree that the
12 1970's? ' 12 temperature increages we're sceing on earth are caused by
13 A Yeah, it's increased. 13  humns and predominantly burning fossil fuels?
14 Q Is it your expert opinion those temperature 14 A There's a lot of activistg —
15 increases are not a result of anthropogenic climats change? | 15 MR, RUSSELL: Objection, vague.
16 A That what you said earlier, it's a cambination |16 THE WITNESS: A lot of activists and group
17 of natural climate variability and anthropogenic clinate 17 thinking pecple out there, and there's a lot of people who
18  changs, 18  are digging deep into thesa isaues,
19 0  And are you able to say whether it’s 50/50 or |19  EY M. CLSOM:
20 25/757 20 0  I'mjust asiing about the scientific commity--
21 A Well, wa don't really know because people 21 A No, no, I'm talking about the scientific
22 haven’t done the hard — again, they've framed this problem | 22 commmity. There's a lot of activists and group thinking
23 too narrowly. They haven't adequately dealt with the golar |23  people in the scientific coommity, ckay? And then there
24 component. They haven't adequately factored in the 24 are a lot of in peripheral field, oceanographers and solar
25  multidecadal ocean oscillations into the attribution. So |25 physics and whatever that are dealing very carefully with
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1 we're stuck with the real hard work to figure that out it 1 this and are critical of a lot of this sort of main stream,
2 hasn't really been done because people have been fixated 2 5o there's a whole silent minority, I don't know it's a
3 and anthropogenic climate change. 3 majority, a minority, but there's a whole lot of silent
4 Q So this is helpful. So when you talk about 4 scientists who stay out of public debate, okay, who are
5 natural variability, the two components that you are unsure | 5 nose in the grindstone trying to figure things out, and
6 of how mch of a rola they play are the solar companent end | § these don't factor into your impression of the scientific
7 ths ocean oscillations, 7 ocommmity.
8 A Yes. 8 Q Aod 50 I have seen in social media posts I've
9 o] And you are concerned that those two caponents | 9 seen some of this, Dr. Curry, and -
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of the clirate system may be having a more daminant effect
than anthropogenic greenhouse gag =

A Or a larger one that is commonly attributed.
There are a lot of what I'm saying you can find this in the
IPCC report.

Q Is that your best support for that coecern about
those two components claim —

A Okay. There's other —

'} Dr, Curry, just remember to try not to talk over
each other.

A Right. Ckay. This is dealt with at length in
my book, s0 without repeating all of that. But the IPCC,
in Chapter 2 they acknowledge that there's wide uncertainty
in what the solar forcing has been over the last 20th
Century, low variability and a high variability thing. The
low varizhility is what they claimed in the AR5, and now at

A Yeah.

] — I've seen ymu refer to the craziness of the
climate science -

A The what?

Q  The crariness of climate science?

A4 Oh, yesh.

0 Is this what you're referring to where you think
thera's a group think —

A It's very politicized in case you haven't
noticed. It's very politicized and that's damaging climate
science.

Q And you're also referred to the rotten academia?

A Oh, absolutely. Absclutely.

0 S0 you agree that — and is that rotten academia
and the politiciration of science, is that just across the
board? Is it the majority of what's happening in academia?
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1 A It's anything that has societal relevance, 1 time didn't like me.
2 Gender is probably bigger than climate change, GMDs, 2 0 Uh-bum,
3 anything bionedical. 3 A  Okay, But provosts care and qo. And the
¢ '] COVID-197 4 previous interim president and provost, they thought I was
5 A COVID, yeah, S0 I mean, amything that's 5 the greatest thing since sliced bread. 5o, you Jnow, the
6 societally relevant, I mean, pecple that are black listed, 6 administrator come and go. I could have stayed and sucked
7 some people, you know, losing their jobs, all sort of not ? oy big salary, I say no, I'm gone.
8 very gocd things happening. 8 0 ¥hat year did you leave?
9 Q 50 how do you determine what science that's 9 A 2000 — yeah, 2016 was my last year.
10 cming out of academia that you can trust or rely oo? 10 0 Okay. 5o you had already founded CFRN.
11 A It's hard. You have to dig in deep, okay, and |11 A Yeah, it was — yeah, it was — it was sort of
12 go to the root of the problems, I mean, and — thigwas — |12 Iike a University start-up. It never was really took off
13 you have to dig deep, Like I said, the IPCC is a mixed 13 and 5o T tock it to the next level after I retired,
14 beg. Like in the ARG I like the working group 1 report. I )14 ] Okay. And did you try to get cthar jobs in
15 didn't like working group 2 and working group 3. In the 15 academia after you left Geargia?
16 AR5 I didn't like working in group 1, but I thought working | 16 A You know, I — see, before I left — okay. I
17 group 2 was quite good. 17 started — I was head hunted for a purber of other jobs, I
18 Ckay. S0 a lot of it depends which experts. And (18 mean, like, I got a lot of head hunts and I wanted to move
19 you have to spend a -- you know, just don't trust the 19 out west. So I applied for a few. I got interviewed for a
20 experts, while you can always find experts who will say 20 few. And I got feedback from the head hunters who thought
21 different things and this is, you know, what you see in 21 I was a fantastic candidate. He said the pecple trashing
22 trial, but you have to dig deep, ckay? And you have to — |22 you on social media, if you Google Judith Curry, you see
23 it's a challenge to -- it's a very corplex problem, 23 vhat garbage shows up they would have a very hard time
24 There's no easy answers, 24  deferding themselves and wanting to hire you, he said that
25 0 Did your views in this respect cause yeu to 25 was the issve with pecple who didn't like what I was
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1 leave Georgia Imstituta of Technology? 1 saying.
2 A Un, yes. I didn't like the way academia was 2 0 In terms of your views of climate science?
3 going. We had administrators who, you know, wanted to go 3 A Yeah, I was — I was paying there's
4 full-blown alarmism and to hire pecple that I didn't think | 4 uncertainty. We don't really know the answers, they're a
5 were suitable, it's time togo, And I — 5 complex problem, I mean, that was my main issue, and I was
6 0  ¥When you say alarmism are you referring to what | & interfering with a political agenda consensns building,
7 you called climate changs alarmigm? 7 speaking consensus to power, I was interfering with that.
8 A Yeah. I mean, people who are activists first 8 Bnd people went after me big time. For a while I was
9 and scientists second, you know, and there's a lot of them | 9 public enemy mmber cne to the activists' climate
10 with FhDs and in universities, And I said no, this is mot |10 community, which is fairly ridiculens,
11  an enviroment I want to work in, I had ancther option. So |11 0 And even within the climate science commmity?
12 then I started, you know, full-blown working with my 12 A No. Mo, no, not == no. A lot of them regard me
13 campany, 13 a3 a hero and T get — and it's especially concerning the
14 0  Were you temured at — 14 pesple frem — who have government jobs like at Nozh or
15 A Ch, I was a full professar. I was Chairman of |15 whatever said I can't speak up, but thank god for what
16 the Farth and Atmospheric Sciences for 13 years. 1§ you're doing,
17 Q Chairworan, 17 Q Rl right. So back oo your expert report, you
18 A Chair, yeah, Ckay. Yesh. Mo, Twas — I had |18 do agres that Glacier National Park has lost most of its
19  an esteemed position at the University. 19 glaciars at this point, correct?
20 0  Bod you just chose to — 0 A Yezh.
21 A Leave. 21 1] And do you agree that climate change has caused
2 Q -- give all of that up. 22 the melting of the glaciers in Glecier Hational Park?
23 A Yeah, 23 A Well, what do you mean by climate change?
24 Q  Vere they pushing you cut? 24 Climate changes all the time. You mean fossil fuel climate
25 A No. Irean, I was tenured. The provost at the |25 change? Or do you mean?
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1 Q Yegh, then did Glacier start to diminish? 1 that you can use, but this is not an unreasonable one, and
2 A Ckay., They reached -- ckay. In the little doe | 2 this is — these are critericn selected by NOAA.
3 age vhich was, like, 1300 to the mid 1800s, scmething like | 3 0  Okay. 5o what is written in Figure 1.2 that's
4 that, it was cooling. It was — there was an B0-year 4 bhow you are defining heat wave?
5 period about 1740 to 1820 when snow fall was very heavy, 5 A Very hot days. Okay. A beat wave also has an
6 and this is when there was a huge accumilation of snow in 6 element of the duration of the period. 2nd again, I could
7 what became the glaciers in Glacier National Park. 7 tell you what it's been like since I've been forecasting
8 Ckay. Around 1850 the glaciers started melting. 8 heat waves, but I don't know if anybody's run through the
9 Most of the glaciers melted before 1950, Okay. And 9 data to lock at curations of period above certain
10 they've continued melting since then, but it has slowed 10 thresholds.
11 down in the last maybe ten years er so, I don't know if 11 ] Based on what you Jmow about climate change
12 you're aware that based on same model predictions at 12 would you anticipate there's going to be a trend towards
13 clacier Naticnal Park actually kad signs posted the 13 more heat waves in Montana?
14 glaciers will be gone in 1920, and then they quietly tock | 14 A Probably. Probably.
15 those signs down in 2017, I mean, in 2020, They tock the | 15 0  2nd would you anticipate a trend towerds a
16 signs down in 2017 because the glaciers clearly weren't 16 decreased soow pack in the future based on what's happening
17  gome, ckay. So it's complex dynamics. 17 with climate change?
18 Q Do you agree that tha -- that the lowar 18 A No. No, because it cuts two ways because the
19 elevation base of a glacier is going to melt more quickly |19 wamer -- like I gaid, the Artic sea ice study sametimes
20 than the elevaticn of the glacier that - 20  with wamer temperatures you can get more snow fall, so
it A It depends on a lot of geometry, you know, in 21 that doesn't necessarily hold. And what you say for an
22 tems of what's shaded fram the sunlight and whatever. %You |22 overall trend doesn't really help you with any particular
23 know, the bigger factor, in all homesty, is snow fall, T 23 year like the crazy, crazy cold that lasted for, Like, six
24 mean, the sumer melt season isn't all that long. So it's |24 weeks in the winter of, I quess, 2020.
25 a hig driver is ag how mich snow fall you have. So there |25 0  Okay. So I understand your opinion to be that
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1 are soe conplex dynamics, and the big glacier melt 1 because there's increased moisture content in the
2 occurred before 1950, I mean, that's a pericd that you 2 atmosphare, and you may still get big snow dwmps —
3 can't blame mch on fossil frel drawing. And Fagre did not | 3 A Yeah.
4 agree with oy interpretaticn of this. He tried to present | 4 [ == right? Oy, And would you agree, though,
5 -- it was some little table and he said that he didn't like | 5 that the snow is melting earlier in the spring in Montsna
6 the way I presented something, but it was not incorrect. 6 as cmpared to the preindustrial era?
7 0 Do you agree that Dr. Fagre's an expert in thig | 7 A There seem to be -- overall in the west, I
8 area of glaciers in Montana? 8 couldn't tell you Montana, there's a shift to earlier snow
9 B Sure, which is why I was impressed that he had | 9 falls in the fall, then earlier melting in the spring, so
10 really nothing very mxch to criticize my report in this 10  the length is relatively the same. BAnd again, Mark
11  regard. 11  Jelinek, this is the kind of stuff did he for his Masters
12 0 So you don't question his qualifications. 12 thesis, so.
13 A I don't questien his qualifications, no. 1 Q Okay. And you would anticipate that thers would
12 0 Okay. Do you agree that there have been more 14 be a contiming trend to that earlier spring enow melt
15 heat waves in Montana in the last 50 years compared to the |15  because of climats change?
16 preindustrial era? 16 A Hard to know because a lot of that could be the
17 A No, not if you lock at — ckay, If you look at |17 ocean circulation patterns that could be driving that
18 Figure 1.2, of my report, and you look at the observed 18 because that's a kind of thing that wouldn't surprise me
1%  number of very hot days and cbserved mumber of warm nights, | 19 that there's a big factor in that, in the ocean circulation
20 there are colossal spikes in the 1930's. 20 patterns.
21 1] Bow do you define a heat wave, Dr, Curry? 21 We might see a shift to the cold phase of the
2 A Ckay. In this particular article, they looked |22 Atlantic miltidecadal oscillation on the time scale of a
23 at the mmber of very hot days greater than 95 degrees 23 decade, that could change a lot of pattemns like that.
24 Pahrenheit and warm nights greater than 70 degrees A9 Q Do you think it's possible that tha earth could
25 Fahrenheit. I mean, there's lot of different definitions (25 start cooling again with current gqreenhouse gas
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1 comcentrations in tha atmosphere? 1 voleanos, and then the ocean circulation is not just on
2 A Yes. Inmy — my book there's an extensive, 2 mﬂti&ecadal,ﬂxerearemillennialscaleoceancimulations
3 cite extensive lecture where we would do decades in the 3 slow overturning the deep water in the oceans that go on
4 21st Century no warming or even a cooling, I mean, the hig | 4 to, you know, explain all this., And in the preindustrial
5 one would be if we had a cluster of major voleanic events, 5 which was, you mow, nominally measured arcund 1750, this
6 eruptions like we did in the early 1800's. They suggest 6 wa3 an extremely cold and unpleasant climate, There was
7 that you could see a cooling of five-tenths of a degree 7 famines, and particularly in Europe, China and the U.S., if
8 that lasts several decades. Okay, that would be the big 8  you remember stories ahout George Washington and Valley
9 one. 9 Forge, I pean, this was pretty -- the winters were really
10 Q But that's a shorter term-period so if we lock-- | 10 horrible during that period, huge famires in China, very
1 A I know, but they're still a couple decades, that |11  rough time in Europe also. So to thinking, you know,
12 would last a couple decades. 12 wvhether the current climate is more dangercus than what we
13 0 If wo look over the course of the century. 13 saw in the late 18th Century? I'm not so sure.
14 A Over the course of — 14 0 Bo the earth wes in a cooling pericd pricr to
15 0 If you don't have a volcanic eruption, would you {15 the praindustrial revoluticn?
16 anticipate that the earth is going to contimue to heat? 16 A For about 500 years, yeah.
17 A Ckay. Well, the solar — ckay, we had a grand | 17 MS. OLSCH: Is it time for a break?
18 solar maximm in the second half of the 20th Century. We |18 THE WITHESS: Ckay.
15 are headed for same sort of relative minimm in the 21st 15 MS, OLSN: We'll take a — just a five,
20 Century, Whether this is going to be of a big magnitude or | 20 ten-minute hreak. Ckay with you, Michael?
21  a relatively modest centuries-scale minimm, we don't Jnow. | 21 MR. RUSSELL: Sure. See you in ten mimutes.
22  Onme of the biggest uncertainties in climate. We don't kmow | 22 VIDEOGRAPHER: We're off the video record at
21 how to predict that, kut is solar in direct effect. These |23 approximately 2:56 p.o.
24 are oot edequately considered in the clirate models that | 24 (Short break, )
25 can amplify solar impacts. And even if it's —- the solar |25 VIDEOGRAPHER: We're back cn the record at
Page 179 Page 181
1 impacts are asymmetrical, strong is at the poles, so that 1 approximately 3:14 p.m.
2 there's a lot of stuff about solar that we don't adequately | 2  BY MS. OLSON:
3 understand. k| Q Giiy. Dr. Curry, does a single extrems weather
4 The third point is, 1ike I said, I would expect, 4 avent indicate a global climate changa trend?
5 and many other people do also who pay attention to this is | 5 A (Okay. Say this again?
6 expect a shift to the cold phase of the Atlantic () 0 Does a single extreme weather event indicate a
7 multidecadal oscillation sore time on the time scale of a | 7 global climate changa trend?
8 decade, So you've got a lot of things that are lining up 8 A Mot at all.
9 that could make the climate cooler, you know, for the next | 9 1] And does a gingle extreme weather event disprove
10 whatever, 30, 50 years. 2And at some point when the tide 10 a global climate changa?
11 tums we could see a bounce back in the ocean circulaticns |11 A Not at all.
12 that would be in the more warming regime. The point is 12 [V} What about — would you give me the same answers
13 there's a whole lot of other things going on in the climate |13 if I asked you about a gingle climate event as opposed to a
14 system that make it sart of full-hearty to think we Jnow 14 single extremn weather event?
15 how this is going to play cut. 15 A You mean Like a drought or something?
16 0 5o before the preindustrial revolution, when 16 Q Tes,
17 fossil fuel or burning became a thing. 17 A Yeah. No, seme answer.
18 A Yeah. 18 Q ¥hat kind of a record temperatore trend would
19 Q ¥as the earth in a cooling period or a wamming |19 you nced to ses that indicate that global climate changa is
20 peried? 20  happening?
21 A Okay. Depends on how long before, There was 21 A Global climate change, there's no questicn that
22  some medieval warm period around, like, a thousand A.D. 22 global — that climate has always changed. Global climate
23 And then there was the little ice age which was more from |23  change is happening. What's at issue is disentangling all
24 1300 to 1850ish, so there have been millennial scale 24 the myriad contributors to it.
25 fluctuaticns, mostly solar driven to same extent by 25 0  And on Page 4 of your expert report, at the top,
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you do agree that the two decades in the 2Ist Cemtury have

overall been the warmest for Montana sines 1900 —

A Yes,

Q —- correct? Ckay. And yet you don't believe
that there's been any — that's the -- that doesn’t
constitute a tremd; is that correct?

A That's a trend in the average temperature, but
as I've demonstrated here that gverall trend and average
tewperature ig not translating into an increase in the
muber or sevarity of extrems weather event,

1] Olay, But there is a trend towards warming,

W om -~ oh N o i M

—
- Q

Page 184
BY MS. OLSON:

0 Yeah, What's the mmber on that?
A Thig hag 176,
0  Okay. You can keep that,
Ir. Curry, if you could turn to Page 6 of Dr.
Trenberth's report and look at Flgure 5?
A Uh-bnm,
Q Ig there anything wrong with the depicticn of
temperature and carbon dicxide data in Figure 57
A Say this again?
MR. RUSSELL: Vague,

12 A Yes. 12 BY MS. CLSCH.
13 Q0  Yes. Ckay. Thark you. And would you agres 13 Q Do you see amything inaccurate?
14  that climate scientists like Dr. Revin Tremberth, for u R Off the top of my head, o,
15  exxple, don't contend that extrems weather events have not | 15 0  Okay. Sorry. I1'mbehind you bere. And you
16 always happened throughout human history? That's not Dr. 16 agree that there is an overall declins in the mmber of
17 Trenberth's contentien, correct? 17  very cold days in Mogtana, Correct?
18 A That's a couple of double negatives. 18 N Geing back to the number of very cold days over
19 1] Yeah, that hard to understand. 19  the last two decades was comparable to what was seen in the
20 A I'm not exactly sure. 20 1%940's. There's a lot of year-to-year and miltidecadal
1 f  Let me - so sclentiste like Dr. Tremherth, 21 fluctuations, bot overall there is a declining trend in the
22  they're oot suggesting that there haven't always besa 22 mmber of cold days.
23  ertrem - 23 ] Ckay, And on Pages 4 and 5 of your expert
2 A To. 24 report?
5 o] == weather events. Okay. Would you agree that | 25 A Uh-hum,
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1 the 1930's wam period that you refer to in your expert 1 1] You depict a muber of graphs, and they each
2 report in Montana is dwarfed by the wam periods after 1985 | 2  have black horizontal lines pcross them, Correct?
1  in Montana? 3 A Uni-hum.
4 A Say this again? 4 0  And do those harizontal lines depict the
5 Q Iet mo eay it angther way. Does the 1985 and 5 averages over the timn periods that are represented in your
6 omard wamning trend in Montana dwarf the wam pericd that | 6 graphs?
7 you've identified in the 1930's? 7 A Yes,
8 MR, RUSSELL: Objection, vague. 8 0  2nd thoss horizontal black lines do not show the
9 THE WITNESS: Not in terrs of extreme events. I | 9  trend of the same time period.
10 mean, the average temperature since 1958 is greater than | 10 A They don't show the trend, no.
11  the average temperature in the 1930's, but it does not 11 0 Why did you align depicting tha trends in this
12 translate into more extrems weather events, 12 grephs?
13 BY MS. CLSOH: 13 A This is directly reproduced from the NOAA
14 0 Okay. And so you think that there were ertreme |14 report. And I was more interested in showing the
15 weather events in the 1930's that were more ertreme than 15 variahility and portraying the extremes in the 1930's
16 weather events since 1985 in Montama, 16 relative to extremes over the last two decades.
17 A Ch-hum. 17 1] Ckay.,
18 MS. OLSON: Okay. So Michael, I am merking the |18 A But with such year-to-year variability apart
15  rebuttal expert report of Fevin Trenberth as 177, end 15 from -- yeah, I mesn, the trends wouldn't be particularly
20 that's cme of the new exhibits, mmber 12 in your 20 large ar all that statistically significant.
21  electronic file, 2 Q  But you haven't attempted to depict the trends
22 (Exhibit 177 is marked.} 2 or—
rx] MR. GREGORY: Excuse re, Dr, Curry, is your 23 No.
24 expert report 1767 Just go to the first page, 4 Q -- in thess graphs?
25 TER WIDESS: This ane? 25 A These figures are reproduced from that NOAR
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repart.

0  Okay. Do you agree thero has been a trend
toward declining a snow pack in Montena since the 1950's?

A At least up wuntil 2015. The Figure 1.5 that
Mark Jalinek prepared shows that there was crazy high snow
fall in 2018 and 2020. I don't know how that would
influence the trend.

Q Are you aware that the heavier snow pack that
occurred in the last decade was fallowod by flash melting
and then flooding due to raising temperatures?

A Wouldn't surprise me.
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disruption ocour and damage to humans and other life and

ecosysters on which nmang depend?

A Ckay.

MR, RUSSEIL: Cbjection, foundatien, campound.

BY M5. OLSCH:

0 It's a statement on Page 9 of —

A Yes.

0 -- Dr. Curry's expert report. I'm asking if
ghe agrees or disagrees with that sentence,

A The scientific consensus relates to the climate
itself. Science has nothing to say about what’s dangeroug

12 0 And in your graph on Page 7. 12 or not. So calling the dangercus part of that part of a
13 A Uh~tum. 13  scientific consensus is mistaken, In fact, the AR4 and ARS
14 Q  And that is one I believe that Mark helped with, |14 particularly stayed away from that and called reasens for
15  correct? 15 concern,
16 A Yesh. Well, he put the red box on it. 16 Q@  Okay. 5o let's break that cut, Do you agres or
by 0 And there you depict only the 800-year average |17 disagres with the first part of that statement there is an
18 by your horizontal lina. Correct? 18 ovendielming geientific congemsus that hman-cansed climake
19 A That's the figure pulled directly from the 19 disruption is occurring? Is that --
20 publication. 20 A Buman-caused climate change is occurring and
21 ) Okay, And there's no trend depicted — 21 it's an uninown proportion of overall climate change
22 A Yo, 22  because we haven't adequately sorted out the natural
23 0 -- in that graph? 23 cogponent., So I would — to make it truthful T would
24 A No. 24 rephrase it, But that's more defensible than the dangerous
25 [\} If you were to depict a line shows the long-term | 25 part so, you know —

Page 187 Page 189
1  trend with snow pack, would it start to slope dowmard as 1 ] Do you agree there's ovendielming --
2 youmove in time towards and beyond 20007 2 B — I can't really support the statement as it
3 A I wouldn't even attempt to eyeball that one. 3 is.
4 0 You dan't Jmow? 4 0 Do you agree there's overshelming ecientific
5 A Yeah. . 5 consensus that human-caused climate chanegm is dangerous?
6 0 Ckay. ALl right. You -- you cite two cemtences | § A That humans are contributing to climate change,
7 in the complaint on Page 9 of your expert report. 7 yeah, overwhelming scientific consensus, That's very
8 A On page? 8 different from saying Inmans are causing all climate
9 Q Pege 9 of your expert report. 9 change.
10 A Ckay. 10 Q  Okay, Bnd thenm the third bullet down, do you
1n ¢  Aod you are quoting from allegations of fact in |11  agree that atmospheric (02 is the primary forcer of climte
12 the camplaint where plaintiffs — 12 chenge?
13 A Yesh 13 A What — say this again? Third bullet.
14 Q -- ave alleging harms or future hamms, correct? | 14 0 The third bullet you agree that atmospherie 02
15 A Concerned about future harms. 15 is ths primary forcer of climate change?
16 Q And do you disegres with every eme of these 18 L No, it's been a factor maybe since 1950.
17 sentences ag being imaccurate? 17 cClimate hag changed naturally over the billien years that
18 A Un, I don't disagree in the first part with what | 18 the earth — or four billion years that the earth has been
19  the youth plaintiffs feel. They feel what they feel -- 19  in existence. The proportion of human-caused climate
20 9 Uh-hue, 2) change relative to natural variability is samething that's
21 A ~- ckay? Whether — it's misattributed to 21 unresclved,
22  human-caused global warming in my tenve, but I don't Nk Q Ckay, And is earth's climate -- strike that.
23  question what they feel. 23 15 carboo dicxide in ths atmosphere the single-most

N B
LU

0 Aod do you disagree that there is an
overwhelming scientific consensus that huan-caused climate

important factor in earth's climate over those hundreds of
thousands of years?
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1 1Y Not even close. 1 previously in the millernium,
2 Q  vhat's the most important factor? 2 1] So you don't think plaintiffs —
3 A Well, the aun, 3 L Even in the 1930's there were far worse droughts
4 1] 50 == 4 in the 1930's.
5 A Volcanos. 5 0 Are there any chronic and emerging risks that
6 1] g0 if wo look at earth's systems -- 6 include impacts frem drought for these plaintiffs?
7 A Yesh, 7 A Mo, I don't see anything that is yet approaching
8 0 -- 6o not the mun itself, but earth's systems, 8 what was going on in the 1930's.
9 which ig — what's the mst important factor in the 9 Q Do you believe your clients who hire you face
10 temperature of the earth? 10 any of these chronic risks of inereasing impacts from
11 A Okay. Forgetting the sun? Well, volcanos, 11 drought emerging as a result of climate change?
12 tectonics, the movements of the continents, large-scale 12 .} I don't have any clients who have asked me
13 ocean circulations, 13  specifically about drought; mostly sea level rise,
1 0 That's more important than the composition of 14  hurricanes, wild fires, winds, global stilling, there was
15 gases in the atmsphere? 15  concerns about that a decade ago whether the winds were all
16 A Okay. The atmosphere composition -- you know, 16 gonna slow down. No, but I haven't had any of my clients
17 if you take a planetary science perspective, and you lock |17 who are particularly concernsd about drought.
18 at, you Jnow, like miliennial scale averages type of thing, |18 Bh, Okay, I do. This would be World Bank,
19 the atmospheric camposition is a big deal, ckay? But it's |19 worried about momsooms, and I did a study on Paleo monsocn
20 the distance of the earth and the sun, the earth — the 20 on droughts, And T said ckay. By looking at the
21 state of earth's magnetic field, I mean, these are the big, |21 historical record in the 20th Century you're missing the
22 large drivers and constraints on the earth's climate, 22 whole show. If you go back even to the 1890's, and
3 0 8o you disagree that the camposition of earth's |23  espacially to the 17003, there were crazy periods of
24 atmosphere has been the largest factor in the changes in 24 monsoon droughts. There was, like, a multidecadal, like,
25 carth's temperature over hundreds of thousands of years. 25  30-year monscon drought that occurred, like, arcund 1760,
Page 191 Page 193
1 4 hbsolutely I disegree. 1 something like that, And this was all natural variability,
2 0 You disagres, Okay. Do you agree that 2 And so0 I said well, what's gorma happen with
3 plaintiffs face physical rigks arising from extreme weather | 3  glcbal warming, could we see something like that?
4 events such as wild fires, floods and heat waves? 4 Conceivably, but overall, with wamming, you can expect more
5 A Through all of man history humans have faced 5 water in the atmsphere, more rainfall so the IPCC
6 risks from extreme weather events, droughts, and wild 6 concluded that they would expect more rainfall in the
7 fires. 7 monscon regioms of Asia. But that’s my only drought study
8 Q And would you agree that plaintiffs are facing 8 that I've dore for a client.
9 increasing risks due to climate change? 9 Q Dr, Curry, you agree that carbon dioxide has an
10 A Mo, because they have — okay, let's think about |10 infrared emissions spectra which acts to wamm the planet,
11 their great grandparents in the 1930's. They had 11 Correct?
12 structures that were less robust, they didn’t have central |12 A Rbsolutely.
13 heating, they didn't have air conditioning, they dida't 13 0 And you agres that humans cause emissions of
14  bhave air purifiers, they didn't bave all sorts of things, |14 carha diczide.
15 okay, that the children now have, presumably, in their 15 A Ibsolutely.
16 Llives. 5o they're mich better equipped to weather whatever | 16 0 And the single greatest cause of humang
17  severe events they might encounter compared to their great |17 relessing C02 emissions iz frem burning fossil fusls,
18  grandparents in the 1930's. 18 correct?
19 0 Uo-lum, Ckay. And do you agres that plaintiffs |19 A Yes. There is a -- other trace gases, methane,
20 are facing chronic and emerging risks that include more 20 nitrcus oxide, whatever, on and on it goes, but yeah.
21 gradual impacts from drought conditions and sea level rise? | 21 0  And — and you agres that glabal bemperatures
7] A Well, I don't think anybody in Montana is 22 have been warming since the industrial revolution.
23 directly affected hy sea level rise, 23 Correct?
2 0  ¥hat about drought oconditions? 1) A No. They were sort of cooling until about 1850
25 A There were far worse droughts that occurred 25 or 1360, They started warming around 1860.
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Q oy 1

A 'They were still cooling in, say, the first 2
century, if you will, of the industrial revolution. k]
1] Okay, And the trend now is towards warming, 4
correct? ’ 5
A Tovards warming — yesh. 6

Q  You don't think that human-cauced climate changs | 7

ig a hoax, correct? 8
A Of course, no, I don't. 9

Q ckay. Do you oomsider yourself a climate 10
science skeptic? Or how would you cheracterize your -- 1
A  I'ma climate scientist. 12

Page 196
A Yeah, we will learn --

MR. RUSSELL: Objection, vague,
THE WITNESS: ~—- how sensitive the earth's
climate really is to rapid increases in Q02.
BY MS, (LSOM:
[+] And it could go either way,
A It can be either way, not very scientifie or —
it might not be very sensitive.
0  And would you say that there's enormeus risk in
that uncertainty?
A Yeah, whenever there is uncertainty there's
risk. That's really about what my bock is about, okay?

13 0 Okay. 13 It's decision-making under deep uncertainty is a major
14 A Ckay? My job is to continually evaluate the 14 theme. How we should think about climate risk, how we
15 evidence to question the assimptions and reevaluate 15 misperceive, how cur perceptions of climate rigk fool us
16 conclusions, that's my job as a scientist. And there's a |16 relative to the actual risks, A whole host that are dealt
17 lot of people who found what I do inconvenient. 17 with in Part 3 of my boock.
18 0 Would you agree that the increase of acoumlated | 18 0 Is it possible that your theories shout natural
13 C02 in the atmosphere’s happening at a faster pace than 19  variability playing a stroeger role than what other climate
20 eover before in human history on the planet? 20 scientists believe, is it pesaible that you could be wrong
21 A Hard to know, There's stuff in ice cores and 21 about that?
22 people locking at the stomata of leaves has came up with 2 L No, there is so much literature supporting that.
23 very different interpretations, so there is -- there is 23 The —
24  scoe uncertain in terms of how to interpret all that, 2% Q@ 5o it's impossible -~ you are mot wrong, you are
5 0 Do you agree that C02 has risen by about 120 25 certain that --
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1 parts per million in the last 150 years? 1 A No— okay. I'm not certain about the magnitude
2 Yeah, 2 but the IRCC AR6 have cross chapter bext 4.1 talking about
3 0  And can you cite to any cther time in -- in 3 the potential rigks of a cluster of volcanic eruptions
4 buman history when 002 levels have risen by that much in 4 gimilar to vhat was seen in the early 1800's, They said
5 that short of a time frome? 5 that could fundamentally change the trajectory of the 21
6 A Not really, other than some of the leave stomata | 6 Century in climaste. I mean, this is in the IPCC 6
7 kind of inference about (02, so there is another line of 7 aseistant report. The IPCC cites all sorts of information
8 reasoning about what 002 — what's going on with 002, This | 8 about natural internal varisbility and the magnitude. I
9 is, like, new research. I won't say that I believe it, but | 9 mean, this is not partioularly controversy. What the
10 it’s cut there, and there's some uncertainty in all this. 10 climate mdels failed to do is get the timing of all this
11 0 S0 as a lay person, I'm not a scientist, but 11 right, all the moise and wiggles and whatever, but if you
12 when I lock at the €02 lovels on earth — 12 tire it and you actwally account for the fact that a major
13 A Yeah. 13 shift in 1976 occurred in the Pacific that led to warming
14 ] -- climate scientists have been ahble to 14 until the end of the 20th Century, that's not factored into
15 deternips them through ice cores — 15 the attribution, it's just one of those squiggly lines that
16 A Yeah. 16 doesn't — that misappropriates the phasing of the natural
17 o] -- all the paleo climate record, to mo it locks |17 varisbility,
18 like a really big increase in €02 in a really short time, 18 And, again, the solar, there's a big debate. The
19  Would you agres with that? 19 assurption in the IPCC is a low variability scenario, but
20 A Yesh, based on those typical graphs that you 20  in Chapter 2 of the ARS, they're giving equal eredence to
2l see. I'm just saying there is some evidence out there that (21 the high var — ckay, there's a big range, olay? Oh, my
22 challenges that interpretaticn. 22 gosh.
n Q Aod s0 like at minimm would you say that hmans | 23 Q Is it ever as hig as (027

[
[*

are performing a grand experiment on the earth's ¢limate
system?

[ ]
LY

A Okay, The issue -- o. The issue is apart fram
the forcing you also have solar indirect effects which
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1 aren't adequately treated by the climate models. The point | 1 a climata scientist.
2 is when you add togother volcanos and natural internal 2 A Mo, he doesn't.
3 variability and the sun, you get sarething that rivals the | 3 Q Ohay, ALl right., You would agree, I thinmk,
4 incresse from C02. Could potentially counteract it, could | 4  that carbon dioxide in the atmosphere is going to be with
5 potentially amplify it, but it looks like in the coming S us for a long time, It has a long life.
§ decades it will act to counteract it. And, of course, what | 6 MR. ROSSELL: Objecticn, vague.
7 -- the two big wild cards are volcanic aruptions, you dm't | 7 THE WITNESS: There's a spectrum of time scales
8 know when they're gonna happen, but the period since 1850 8 for how this gets recycled. Cne of the biggest
9 until now has been the quietest in the previous millenniim, | 8 uncertainties is the ocean uptake of carben dioxida.
10 T mean, we're gonna get hit at some point. 10 There's a lot of uncertainties in what I would call the
1 Ard the other big wmcertainty is the silver 11  hiogeochemical cycling of carbon through the system so
12 indirect effects, which -- where pecple are understanding |12 these time -- time horizens — sorry, I have shingles --
13 and making hypotheses and testing these things cut in tems |13 0 Sarry.
14  of the climate interaction, but they are not yet 14 A — yeah, in my -- I don't want to break because
15  incorporated into climate models. 15 we can't take time, but you'll just have to hopefully not
16 Q Rnd would you agree with me that carbom dioxides |16 strike that if I have to — rub my face. Where was I?
17 is — is not such a wild card and that the oanly wild card-- |17 0 Hhy don't I ask you a -- um, I thick a gueskion
18 A Oh, I agree, I mean, one of the most certain 18  that gets at this, So if wo stop putting carbon dicxids
19  things in all this is we now have a pretty good idea what |19 into the atmosphere from burning fossil fuels, would you
20 the emission scenarios looks like for the 21st Century. 20 agree that it will change the climate trajectory om earth?
21 It's close to RCP 4,5 or a little less. I mean, that's ome | 21 A Okay. And T ectually dealt with that, I think
22 of the more certain things, 22 it's in Chapter 4. I did -- ckay. Page 27. Ckay. Sowe
23 1] And the forcing that that 002 will have -- 23  don't Jmow how the climate will respond to a cessaticn of
2 A Yeah, 24 erissions. Onme of the -- under the auspices of the CHEP
b 0 - that's pretty cectain. 75 program where they do all these model experiments and

Page 199 Page 201
1 A Yesh, 1 mdels intercomparisons, there was what's called ZEC-MIP
2 0 The volcano eruptiom is a wild card. 2 vhich vsed mitiple earth system models which means they
3 A The sensitivity of the climate for the Q2 3 have an interactive carbon cycle to see what would happen
4 foreing is uncertain by a factor of three to five. 4 if we immpdiately stopped emitting carbon diowide, and then
5 i Okay. And what's — and you rely on tha ARG 5 let the mdels nm out for 50 years.
6 repart for that; is that cormect? 6 Well, same models warmed, contimied to wamm,
7 A okay. Not entirely becanse what happened. 7 others cooled, And none of them were at equilibrium, so —
8 Okay. 8 and the biggest uncertainty is to -- because of the high
9 Q And if you just want to tell me, just point ma 9 uncertainty in and effectiveness of the ccean carbon
10 to your best reference for that, that's all I need. 10 uptake. So we dm't ,,know un, how this — hoy the climate
1 A Okay. With the AR5, the best reference is 11 system and how the carbon cycle would actually respond.
12 Iewis, 20227 It will be referenced in my book, Chapter 7, |12 There's so many time scales and so much complexity in all
13 T believe. ' 13 this, it's hard to reason through how it might happen, so
1 0  Is that Nicholas Leads — 14  these earth system models are helpful on that regard, but
15 A Nicholas Lewis, yeah, 15  they're only as good as the assumptions and
16 ) ~— who you indicated? Is this the Hicholas 16 parameterizations that are put in the model.
17 Levis who is a baker, I believe? 17 Q  And you said going back to the IRCC scenarios,
18 A Be's a financier. His training was a physicist |18 the emission reduction pathways, I know that RCP 4.5 is
19 and a mathematician, and then he worked as a financier. He |19 your preferred IPCC emissions scemario, correct?
20  Jknows a lot of math and statistics. And then almost two 20 A Uh-hum.
21 decades ago he became interested in climate science and he |21 Q And bow do you take carbon emisgions end then
22 published a dozen papers, is invited to all the big 22 calculate climate change?

[ I - I
[ 3 T ]

conferences cn this subject to, you know, been accepted
into that commmnity which is fairly remarkeble.
Q Because he doesn't have any specific training as

A Okay, Well, you can —
0  How do you do it?
A How do I do it? I use the Transient Climate
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1 Response to Emissions, TCRE, which essentially takes ~ and | 1 don't need a climate mdel at all for that.
2 this is in — would it be Chapter 7 somewhere of my book. 2 ] Ckay. Okay. Dr. Curry, I know you'va had
3 Okay., What -- it's based on a linear relationship between | 3  cbjections to the concept of scientific comsensus; is that
4 short-term temperature increase and carbom emissions. It 4 correct?
5 sort of gives you a climate sensitivity that doesn't rely 5 A Ckay. ‘fThere's a difference between a scientific
6 on equilibriwm, it's more of a short-term response. So 6 consensus and a consensus of scientists. A scientist --
7 what I do is take, you know, if a client says well, run 7 ckay, let's think sbout the fact that the earth orbits
8 this scenario I can say okay, this many emissions, this 8 around the sun. Nobody talks about a consensus, I mean,
9 mch emissions cut to such-and-such a year, num it throvgh | 9  it's just so egtablishes a fact and 50 that's a scientifie
10 2 little sirple equation that you can calculate on the back (10  consensus.
11 of the envelope and you get the warming. And this kind of |11 Thig is very different from a consensus of
12 thirg is done in the so-called climate emilator models, 12 scientists where to achieve same political chjective or
13  they aren't that much more sophisticated than that. 13 whatever, scientists are asked to care to an agreement cn
14 1] Okay. 14 something, ckay, this is what the IPOC did, They said, you
15 A They're bypassing these big global models in 15 know, find a consensus on this, Another real -~ you knew,
16 favor of these simple climate emlators, the simplest of 16 in terms of medical treatments for insurence, they have the
17  which would be a TCRE calculation, 17 - they sit arcund a table, they came to a consensus.
s Q0  Okay. So if Bozaman wanted to hire you — 18 Whatever it means is what, you know, the policies at the
19 A vhat? 19  insurance company follow whether you can use -- get
20 Q  If the City of Boceran, Moatana wanted to hire |20  reinbursed for this treatment for that disease, that kind
21 yoa - 21  of thing, that's done cn, like, medical consensnus.
22 A Yeah. 2 But for the climate change cne this is a forced
23 0 -- your campany, and you went to advise themon |23  consensus, a manufactured consensus, this is an expeedingly
24  whethor they can be in the ruming to host the Olympics 24  complex problem, It's a fairly young field, As a graduate
25 Gares, the Olympics Winters Games, and they zeed to know 25  student in the late '70's and early 80's there was no such
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1 what temperatures to expect and what kind of snow pack 1 thing as climate science, I mean, pedple were trained in
2 might be predictahle, would you be able to give them that 2 geology or atmospheric science or geochemistry or whatever.
3 lkind of analysis? 3 I mean, it wasn't even a formal field back then. Pecple
4 A Ckay. Bere's what I do. I would lock at the 4 considered various aspects of climate variability, but
5 historical record. Ckay? Iook at the yrar-to-year 5 climatology was really a subfield of geography where people
6 variability. I would look at underlying trends, I would 6 just kept the statistics, So it's a very young field.
7 say are there any trends here that make sense in terms of 7 TIt's an exceedingly complex cne. And mamufacturing a
8 global temperature increase, in terms of glchal temperature | 8 consensus — again, it was the idea, it was a misconception
9 increase. I would give them a range of scenarios that 9 about how policymaking deals with uncertainties, This was
10 related to not just switch emissicns scenarie, just say 10 like an effort to speak consensus to power, and it just
11 4.5, but ales to the what might happen if it's an El Nino |11 developed into a big polarized mess. If you said, you
12 year, a La Nina year, what would happen if there wes a cold |12 know, we don't know what's gonna happen, you now, but
13 shift to the Atlantic miltidecadal cscillation, I'd run it |13  there are same scary things that might happen, you know,
14  through all sorts of these scenarios, though they would 14 let's think about how we can reduce cur vulnerability, you
15 have all these possibilities to consider. If anybody 15 ¥now, making more robust acd cleaner energy systems would
16 purported to say the snow's gonna be fine or the snew's 16 be part of it, it could have been & very different dialogue
17 gomna be terrible, I would call them a charlaten, 17 that would oot bave had to rely cn the consensus, a
18 Q Teere would be wncertainty in your - 18  manufactured consensus of scientists.
19 A There's a lot of uncertainties -- 19 Q And what's your best basis for your position
20 Q —- projections? 20 that the consensgus -- consensus around human-caused climata
21 A - but T can bound the scenarios, okay, based |21 change is ranufactured?
22  on histerical observaticns, based on expected warming, what | 22 A Oh, my gosh, I mean, explicit statements from
23 know about local and regiomal and, you know, global trends |23  the TPCC, when you ask a body to find — a group of
24  and tecperatures and whatever, and give them a rangs of 24  scientists to find consensus, that's manufactured. It's
25 soenzries to consider. So that's how I approach it, And I |25 very different than the earth orbits around the sun, okay,
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it's when politicians ask scientists to find a comsensus,
and then they come up with one. That's a manufactured
consensus, it's not one that naturally emerged over a long
period of time based on a very wide body of evidence that
sbood the test of tire.

0 50 you dom't cbject to there being hroed
agreement among scientists that carbon dioxids is the most
important forcing of climata change?

A Ckay. The first assessment report of the ICC
was not a consensus-secking one. Be gaid here's what we
know, here's what we know, here's what we don’t Jnow.
Here's where the disagreements are. Eare's where the
biggest uncertainties are. But by the time the second
assesement report rolled around, they were supposed to be
consensus seeking and, you know, consensus wag part of
their operational charter so that — it didn't need to be
that way at all, and it didn't start cut that way, And
what they have done, yon know, by claiming consensus
they've subjected themselves to decades of attacks by
pecple vho just aren't buying it.

Q0 Do you agree that ome of the biggest problers
with climate change is that it's causing the seas to rise?
A It -- thig is the one thing that you can
unambiguously attribute to warming temperatures. Sea level

expands, glaciers may melt but, aqgain, in the warmer
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would you expect to see if the West Antarctic ice sheet

collapsed?

A Okay. It would take centuries to millennia to
actually melt. A total collapse hasn't been seen even over
the last several inter glaciers, so there's no — how shall
I say, recent analog, you know, back when the dincsaurs
were around I don't think there was a West Antarctic ice
gheet but, you know, in the interglacials and the ice age,
you Jnow, there isn't an analoque for a full c¢ollapse.

What people think in extrene case that we might
see in the 21st Century would be, like, a total of six feet
of sea level rise. Global sea level rise, and that's an
extreme case. And what was extremely interesting about the
IPCC this time is they divided the sea level rise
projections into the stuff that we have sare kind of a
handle on, um, models that include hypothetieal stuff that
we have no evidence of, and then structured expert
judgment.

You know, the really hich stuff comes from the
models that we have, you know, basically have no particular
basis in reality and structured expert judgment. If you
focus en the stuff that we have some understanding of, 4.5
scenario would be less than three feet.

Q Okay. Arnd do you have concern about species
extinction that's oocurring as the earth warms and climate
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temperatures you can get an increase of snow fall so, you
know, it can work both ways. But yeah, this is samething
that is one the more of the wnambiguous impacts, far more
than floods, droughts, whatever, is sea level rise, yeah,

Q  Aod do you agree that tho seas will gemerally
rise slowly a8 the earthg hests unless there is a
catastrophic event like the collapse of the West Antarctic

A That's the big wild card. And, you know, the
Greenland ice sheet is heavily influenced by the Atlantic
rultidecadal escillation which I mentioned before, once it
shifts to the cold phase, expect more snow accumilation and
the melt on Greenland to slow down, that's sort of
facilitatory., But the big wild card is the potential
collagses of the West Antarctic ice sheet, If it did
collapse it's as likely to be caused by under ice volcanos
as it is to be caused from global warming. I mean, it's
very unstable, it's dynamically unstable without going into
a lot of explanation. You can find an explanation in
Chapter § of my book, B.5.

Q  And Dr, Curry, I kmow you've done research uwp in
the Artic, Eaveyousverdmsmeamhmt.baioes}:eeta?

B 0On ice sheets, no. Sea ice, my focus was on sea
ice.

Q I read about that. And how much sea level rise
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changes?

A Species extinction is a big deal, but it's way
more determined by land use insults and habitat destruction
than it is by actual warming climates, I mean, the earth --
in previcus geological epox the earth has much, mich warmer
and life is thrived so there's no prima reason that warm
terperatures is unfavorable to species. It's really the
land use and the habitat destructions that are the real big
insults.

¢ Would you egree that the rate of change has a
big irpact on how species adapt to changing temperatures?

2 Specias move a little bit north or a little bit
south. Makes adaptation not all that challenging for the
amount of change that we're talking. The year-to-year
variability that animals or plants or whatever face is, you
know, far greater impact than, you know, this slow creep of
warming.

Q Do you agree that we're facing a sixth big
species extinction event?

L I think that's overwrought, but if we are it's
related to land use, oot to climate change.

0 And what's your hasis for that?

A Things that I've read.

Q@  Anything in your report specifically or —-

A No, I doa't deal with species extinction. That
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1 was way beyond the scope of what I was asked to deal with, 1 o Is it your expert cpinion that the RCP 4.5 is
2 9 I've seen that you've had experience with CFRY 2  business as usual?
3 advising clients related to extrems £lood events and 3 A I mean, mo, it's not technically a business as
4 perhaps agriculturs, Is that part of the work that you've | 4 usual, but it's — currently aligns the closest with the
5 dono at CFAN? 5 1IEA's best assessment of what they think the trajectory is
6 A Ch, my gosh, yes. In South Asia, we predict in | & going to look like based on current actions, current
7  the monsoon regions, again, CFAN's actual first client was | 7 pledges, their understanding of how the technologies are
§ USAID, they were predicting a scheme to predict and give 8 oonna develoment, whatever goes into the IEA, but the IEA
9 advance warning for floods in Bangladesh. They 9 is really doing a better job at scenario develomrent than
10 periodically they just get — the country just gets 10 the IPCC is at this point, The IRCC was given same weird
11  inundated due to monsoon rainfall. Wothing to do with 11  guidelines, um, so I don't blame the people who were
12 climate changes, it's alvays happened. So that was ome of |12 preparing the scemarios for the IPCC, they were just given
13 our very first projects was dealing with flood forecasting |13  some weird guidelimes,
14 in Bangladesh. 14 0 5o in your opiniem, is -- if wa followed the
15 Q@  But you'd agree that sea level rises is also 15 emissions trajectory of the RCP 4.5, would that be &
16 exacerbating tha flooding in coumtries like Pakistan and 16 climate policy success?
17 Bangladesh, correct? 17 MR. RUSSEIL: Objection, vague.
18 A Compared to — ckay. The issue for them is a 18 TEE WI'DNESS: Ckay.
19 massive -- 1s the land is sinking, a lot, because of ground | 19 MR. RUSSEIL; Go ghead.
20 wvater withdrawal. So whenever you see sea level rise isa |20 THE WITMESS: Okay. I think I mew where she's
21  problem someplace, the worst places like Indonesia, Jacada |21 coming from on this. Three or four years ago when people,
22 sinking, like, 22 feet because of ground water withirawal |22 you know, thought we could be seeing four or five degrees
23 they had to moved the capital it's no longer in Jacada. 23  Centigrade of warming 8.5, pecple regarded 4.5 as policy
24  You know, the biggest sea level rise prehlems relate to 24  and said oh, only 2 or 3 degrees centigrade wow, success.
25 land use, particularly withdrawal of ground water. 25 (Ckay. Now, two degrees iz regarded as the threshold of
Page 211 Page 213
1 Q Okay, 50 on Page 9 of your expert report you 1  catastrophe by Gutierrez, the current IP — you know, UNFOC
2 list the different assessment reports that you rely upem in | 2 person. So they've changed the goalposts quite a bit on
3 renderiny your expert opinicns? 3 the time a few years.
4 A Uh-hum, 4 I think that we will stay within two degrees.
5 ¢  And I'm wondering if you rely oo any of the 5 PRemember, I'm talking just about another nine-tenths of a
6 other IPCC reparts like the special 1.5 report? 6 deqree over the course of I would expect that we will stay
7 A I looked at it. I didn't think it added 7 within that for a whole variety of reasons, I think
§ anything, frankly, that wasn't in the 6 assessment report 8 climate sensitivity's on the low end. I think thst natural
9 which T thought was a much more tharough and corprehensive | 9 variability, at least in the first half of the 20th
10 analysis, so I didn't really regard that as a -- 10 Century, points towards some cooling effects. And, you
1 [V} Okay. 11  know, another less than one degree Cantigrade of warming is
12 a == contribution that was really beyond the AR5 |12 far from a catastrophe,
13 or the RS, 13 ] Do you know what level of atmospherie carbon
14 Q@  And would you agree that while the 8.5 scenario | 14  dioxids would correspond with an RCP 4.5 scemario?
15  is less likely, in your opinion, than scemario 4.5, it 15 A Oh, gosh. Off the top of my bead, no.
16 can't yet be eliminated as a possiblo pathay? 16 0 And for temperature increase, two, three, what?
17 A It's implavsible. People regard — the 17 A I think we'll stay within two degrees relative
18 assumptions we need to increase coal use by 6.5 times 18 to 1900s; that means another nine-tenths of a degree.
19 worldwide to make it happen, I mean, it's -- to Bay -- I 19 0 And you would agree that the bwo degress'
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mean, anything's possible, but this is as close to
impessible as pretty much amything you're ganna run into.
It's -~ nobody's paying attention to that anymore other
than some die-hard people who really like the mdel
simlatiors using 8.5 that show big impacts of warming.
They're just not plausible. It's not a plausible scenario.

threshold that was set by the Paris sgreement was not
seientifically based, correct?

A Oh, no, it's politically. They keep changing
these targets in order to maximize the pressure far action,
When it looked like we are in reach of two degrees, then
they knocked to down to 1.5 degrees, you know, it's all a
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1 political game. 1 think what could global warming do to this? A little bit
2 Q  krd would you agree that the IPCC confidence in | 2 more rain, a little hit more intensity. It won't affect
3 human-caused global warming is stronger than ever before? 3 size it won't affect this, that and the cther, And so I
4 A The IPOC? 4 came up with an extreme, a worst case that is based an a
5 Q  The IPCC's confidemce in its findings that 5 historical worst case that is juiced up a little bit by
6 humang are causing global warming is stronger than ever 6 global warming.
7 before, 7 0 S0 — okay, 50 let me see if I undorstand.
8 A Okay. That's a very vague statement, but I do 8 what were 002 levels in the 1930°s, do you remember?
9 want to say is that the IPOC 6§ assessment did a mich better | 9 A Not mxch., 300ish.
10 job of treating uncertainties than any previous assessment | 10 Q 3002 Okay.
11 report. A lot of their findings are over confident, but | 11 A Yeah,
12 they are getting serious about realistic portrayals of n @ 5o if C02 levals in the 1930's had been 4/18
13  uncertainty, and I think they did a particularly good job- |13 parts per million, shat they ave today?
14 on the portray of uncertainty in the sea level rise issue. |14 A Uh-hum.
15 Q Would you agree that providing a range of IS v} Yiould you have expected the 1930's to have
16 possible scemarios, including worst case scemarios, emables | 16  looksd even worse than what you have described in your --
1] docisions that are robust across a range of possibls 17 A Not very mich. There's so much variability.
18 outoames? 18 You can't see the signal. Burricanes are rare events, rore
19 A Chapter 9 in my bock, what's the worst case? 19  driven by favorable atmospheric circulation patterns, you
20 Okay. It's all about worst case scenarios, I mean — 20  Jmow, the sea surface temperature isn't an overwhelming
21 Q Do you use 8.57 21  driver,
2 A No, I use, you Jmow — what I look at, Thave a |22 0 What about the drought conditions, if the earth
23 whole subsection there on sea level rise, you know, how do |23 had been warmer from clirate change as it is today, would
24 we think about what could be the worst case, and I g0 24 that drought had been worse?
25 through that whole arqument about what's justified, what's | 25 A It's hard to know because there's feedbacks and
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1 not justified. But T lock at specific extreme events, 1 atmospherie circulation patterns and whatever. There's an
2 ckay, and I lock at people are gonna feel extreme events 2 interesting new develomrent in experimenting about this is
3 more than they're gonna feel the slow creep of warming and | 3 o take a weather forecast model, and -- that actually
4 50T use three exarples. One was that crazy monsoen 4 resolves all these things, and just run it with 300 parts
5 drought in the 1700s. The cther one was the arc stom 5 per million 002 and see what — see how a particular
6 scenario in California, I don't know if you've heard of 6 weather event would have evolved. 2nd I think thig ig the
7 this one where in the winter of 1816 to 1862 a sequence of | 7 way to approach that problem. This was a quy's PhD thesis
8 atmospheric rains dumped ten feet of rain im Central 8 at oxford, vhich I said this is wonderful, ckay, what's
§ california, okay, end those have happened, like, every 200 | 9 mext? Umluh, taking a job and doing something else, you
10 years, for a long tire, and there have been sore worse 10 know, I hope samebody else picks up on that because I think
11  cnes. Okay. 11l that's the way to answer those kind of questions, people
12 You know, we're due for one in the 21st Century. |12 haven't done it, They've tried to answer it with course
13 Could it be worse? Yeah, there could be more rain and 13 resclution models, models that arven't fit for purpose. So
14 there — it could be one of the more extreme cases that 14 what does that — then you're left with
15 were in the record and 8o I talk about how do we think 15  back-of-the-envelope calculation.
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about how that extreme events? The IPCC doesn't -~ that
would never eame out of a climate model, I mean, it's just
too severe, extreme and crazy, ckay, but it happened, so
let's develop a worst case scenario hased upon a historical
extreme event,

I talked shout well, what could glebal warming
do? The cther one was okay, what's the worst case Florida
hurricane, land falling hurricane, and I locked back to
1935, the infamous 1930's which is the worst historical
land fall in Florida hurricane by a long shot. COkay, I

Q0 5o in your expert opinien, Dr. Curzy, in your
report you say that we're bound to be surprised
particularly by unpredictable ratural climate variahility--

A Yeah.

Q ~ correct? And 50 would you egree that you
aren't able to predict with any certainty what role natural
climate varizhility will have on the climata system through
the rest of the century?

A Iet me put it this way. I'm less likely than
anyone to be surprised because I've considered a mich
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1 broader range of scenarios that includes a range of matural | 1 gbout what people are gomna be facing in 20227 When they
2 variahility scenarios, so I'n looking at a much broader 2 had — I mean, they would be 50 shocked by even the
3 range of scenariog than the IPCC is locking, s0 I'm less 3 existence of the Purcpean union, not to mention China being
4 likely to be really surprised. 4 a super power, and the fact that we have eight billien
5 0 And how do you factor in that uncertainty when 5 pecple on the planet that are all, you know, much more
6 you're advising clients about impacts 30 years out? 6 affluent than anything they could imagine. They could not
7 A Oh, my qosh, it's all about uncertainty. 7 imagine the technological --
8 There's -- ckay, The way -- the way scenario planning 8 Q We'll get to some of this. I promise wa'll get
9 works, it's a risk assessment tool decision-making under 9 to same of this,
10 deep uncertainty as you take a lot of scenarios and you — | 10 4 Ckay. But my point is, trying to worry — lock,
11 if you have specific vulnerability thresholds, oh, my power | 11  that far ahead and worry about what socisty is geing to
12 system is gonna crash if we see a temperature of 105 12 care about, I mean, is a little bit pointless, What we can
13 degrees for so many daya. If you have a certain 13 do is, you know, do our best to provide a fomdation for
14 vulnerability threshold, then you can say well, how many of |14 peare and prosperity and, you know, whatever,
15  these scenarios would put us over the vulrerability 15 1} Would it surprice you if greemheuse gas
16  threshold. 16 emissions stayed at the same level as today and the earth's
17 Q Ckay, 17  temperature kept rising?
18 A If it's cnly one, you say well, maybe I'm okay. |18 A If emissions stabilize the rate of emissiens is?
19 Okay. On the other hand, if it's a lot of scenaries, they |19 Q If the emissions stay what they are today.
20  say I better do samething about it. So people use these 20 A Terperatnres will be slowly increasing, yeah.
21 scenarios in different ways in terms of how to reascn about | 21 0 Ckay. And would it surprise you if qreenhouse
22 their risk is, you know, and the trade-offs between doing |22 gas emissions stay at the seme level they're at today and
23 something to accepting the rigk, you know, I'm trying to 23 the seas kept rising?
24  prevent the risk or just trying to manage the risk if it 2 A ¢h, the sea level's gonna keep rising for
25 cames. Okay, I mow we're not set up to avoid this 25 centuries, I mean, there's huge time lags in the system.
Page 219 Page 221
1 particular risk but we can develop same operational plans 1 0 Because of the increased 002 in the atmosphore.
2 to minimize the impacts if we know it's coming., With five | 2 A Mo, no, o, because of the time lags in the
3 days' warning, we can figure cut how to avoid of the worst | 3 ocean. The bottam of the Pacific Ocean in the northern
4 impacts. 4 hemisphere is still cooling responding to the foreing from
5 ] Is it fair to say that when govermments lock at | 5 a little ice age. I mean, there's huge long-tire scales
6 the vulnersbility threshold for climate change that they 6 involved here,
7 should lock at risks in torms of the valnersbility of 7 Q  And would it surprise you, Dr. Curry, if
8 children and the impacts they will face? & greenhouse gas emissicns stay at the same level as today
3 A Al - 9 and Montara's precipitation fell more as rain than snow?
10 MR. RUSSELL: Objectien, vague, 10 A Could go either way,
11 THE WITNESS: Okay. All over the map, I mean, 11 " Q You don't Jmosr whether if the temperatures rise
12 there are so many — there's different regional 12 that Mootana's precipitation will fall more ag rain than
13 wvulnerabilities. 13 snow?
14 BY MS. CLSON: 14 A It could go either way, yeah.
15 Q But ghould govermments be looking at the 15 0 And when you say theve's unpredictability and
16 vulnerahilities that will affect children vho may bo alive |16 uncertainty, is it possible that anthropogenic climate
17  through the end of the century? In your epinion, 17 change impact are being wnderestimated by the scientific
18 A I don't see how that is an add-on to overall 18 commmnity?
19 vulnerability, I mean — 19 A Inpacts on what? It's exceedingly difficult to
20 0 So you don't think children have any special 20 sort out the impacts fram patural climate variability,
21 vulnerability around climats change? 21 man-made climate variability, land use, poor governance
22 A Yo, that's not true. Okay. The issue ia — 22 decisions, a whole host of issues go into determining the
23 cokay. 2100 is 78 years from now, ckay, let's go back 78 23 vulnerahility of a commmity or a region.
24  years, 1944, Okay, Would we expect our grandparents or A4 Q I'm just wondering if you think the ncertainty
25 parents or whatever to have spent a lot of time worrying 25 is only on ong gide.
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A Uncertainty, a lot of uncertainty, but the -

there's a lot of uncertainty,

0 5o it could be that the irpacts of anthropogenic
climate change are actually warse than what is baing
reported by the scientific commmity,

A Well, they've over exaggerated the impacts of
human cause warming by compounding it with natural climate
variability and land use changes.

] And who —-

A S0 the fact that they've over amped the
anthropogenic climate change impacts, I would not expect to
be surprised in that other direction.
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Q@ Do you believe your climate scenarios and impact

assessments for your cliemts are reliable?

A Yesh. They're very transparent. T tell them
what I'm doing, the basis that it's besed cn, the arguments
that I use is very tramsparent. And I give them a broader
range scenariog that are tailored to their specific
thresholds of wulnerability.

9 Ad—.

A And the reason they come to me, they'll tell you
this, is becanse they've already gone to people who take
climate models and say look at Montana, they do dynamical
or statistical downscaling and way overinterpret them and

13 Q And who are the pecple who are exaqgerating the |13  give them a bunch of garbage that's don't believe for a
14 certainty arous anthropogenic climate change? 14 mimute, and that's why they come to me.
15 A I think the worst example is the IPOC AR{ 15 Q Bow long has it been? Okay, Can you look at
16 working group 2 repert, It was absolutely outrageous. 16 Dr, Tremberth's report again on Page 37 I think it's
17 0  Tould you agres that there is mot so mich 17 Exhibit 177,
18 uncertainty that goverrments can mot maks decisions today 18 A Okay, Page 3. 1, 2, 3. Yes,
19  to reduce the exposure of their citizems to climate risk? |19 0 Are you familiar with - if you — sorry. I wes
20 MR. RUSSELL: Objecticn, vague. 20 oo the wrang page, sorry ebout that, If you look at that
21 THE WITNESS: Okay. I will answer it, though, 21 Pigure 1.
22 becavse it's sonething that people should be paying 2 A Yeah.
23  attenticn to. The no-brainer thing to do is to reduce cur |23 Q  Are yon familiar with this type of graph that
24  vulnerability to extreme weather which is happening. We 24 shows global temperatures --
25 already have extrere weather, we always have had, we will 25 A I am,
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1 in the future no matter what the 002 emissions are. Paying | 1 ] — end O02? Ckay. And do you agree that their
2 attention to better operational practices, better 2 seientific agreement that the temparature om earth is
3 structural integrity, better land use and zoning, and cn 3 highly correlated to the level of carbon dioxids?
4 and on it goes. These are same things that can be dme 4 4  To. I mean over — if you go back over, you
5 right now to improve the situation for everybody. 5 now, millennia whatever, there's all sorts of odd
6 Now, in terms of emissions reductions, I don't 6 relationships.
7 think emissions reductions as a primary goal makes semse. 7 Q So you disaqree that in temms of loog-tamm
8 I think wve need to try to envision a 21st Century 8 trends —
9 electricity and transportation system that is gonna meet 9 A You have to define long temm.
10  the needs of the population in the 21st Century, and while |10 Q 1et's say over 10,000 years does earth's
11 we're at it can we please make it cleaner, 11  temperature generally correlate with the trajectezy of C02?
12 0 Would you agree that the wncertainty around 12 A No. Over sort of ice agey time scales you ses
13 climate change is more about year-to-year variability as 13  some relationship and it's really the C02 lagging the
14  eoppesed to tho long-term trends? 14 temperature rather than causing the changes. It — yeah.
15 -3 Okay, I missed a word in there. 15 Q Is there any correlation hetween (02 and
16 9 Would you agres that the uncertainty — 16 temperature over the historic record?
17 A The wncertainty, 17 A Ckay. This is not a historic record, this is
18 0 -- is more about ths year-to-year varishility (18 the paleo climate record which is hotly debated. This is
19 ag opposed to the leng-term trends that sciemtists are 19 the subject of my court case as to what's wrong with the
20 seeing? 20 way the commmity is dealing with this issue. Botly
21 A It's all - it's all — there's milti -- there's |21  disputed.
22 variability on all scales from decadal to miltidecadal 2 1] Do you bhave & sense of how many scientists are
23  century scale to millennial scale, there's all of this. 2] on one side of the dispute versus the first amther pide?

And then there i3, you know, any changes in external
forcing from carbon dioxide, the sun, Whatever.

A That's not really relevant, it's about the
arqurents. It's about the evidence and the arquments, I
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1 mean, you get scientists in a room, the climate gate 1 mumerical correlation you would not find a huge correlation
2  emailed, I don't know if you're familiar with those, the 2 coefficient, I can tell that just by eyeballing it.
3 unauthorized release of emails fram the University of East | 3 (02 versus temperature in Montena, it's not a big
4 BAnglia in 2009, it showed how certain pecple in the Paleo 4 correlation cause for sure,
5 climate cammunity were bullying other pecple into 5 0 Gkay. On Page 13 of your expert report you —
6 submission, getting rid of editors, all sorts of stuff. 6 A Of my report?
7 ‘There's all scrts of Skullduggery that have gone cn with 7 ¢ Of your report. On Page 13 of your expert
8 regards to this particular reconstruction, 8 report, Dr, Curry, you 53y that the earth will likely heat
8 0  Is it a relatively Emll mmber of scientists 9 only up to two degrees Celsius by 2100. Correct?
10 that are on the side that say that there is not a 10 A Which paragraph are you referring to? I'mon
11 correlation between temperature 002 compared to the 11 Page 13. I don't see what paragraph you're referring to.
12 seientists who agres that there is a stroag correlation? 12 Because Kevin Trenberth misquoted me and I want to clarify
13 A Ckay, I'm gonna ask you to look at -- here, 13  this. ©h, okay.
14 where are we? This one, 14 0  Did you find it?
15 o What page are you on for ths record, Doctor? 15 A 1t's the top paragraph on Page 13.
16 A This is 6. I mean, what kind of a correlaticn |16 Q Ciay,
17 do you see here? I don't see mxch of a correlation. I see |17 A COkay,
18 all sorts of variability. I see a big increase here, even |18 @ 50 you agree with that.
19 though temperature wasn't doing anything. I see a hig 19 A I'm gonna agree with the statement that I wrote,
20 decrease there, even though carbon dioxide started to 20 I do not agree with the mischaracterize of that statement
21 increase. And I see an accelerating thing and it losks 21 by Kevin Trenberth.
22 pretty flat in here. S0 I don't see a huge correlaticn 22 Q Ckay. And what equilibrium climate sensitivity
23 with carbon dioxide on interanmal to miltidecadal climate |23 umderlies your comclusion about the tuo degress —
24 variability. I mean, this is not a simple — there's no 24 2 Say that again? What about the equilikrium?
25 simple relationships here, F i 0 Equilibriun elimate sensitivity, ECS, vnderlies
Page 227 Page 228
1 0 50 you would not agree that the — that, let's | 1 your comnclusion about that temparature?
2 s5ay, the Montana lime, the green line, is not matural 2 A Just on the lower end, The numbers that Revin
3 variahility from year o year but that the trend is that 3 frenberth cites are 2.4 to 2.5 degrees Centigrade. Okay.
4 the temperatures are increasing in Montana consistent with | 4  aAnd if that isn't close to two degrees, I mean, I don't
5 tha trends that's (02 temperatures -- 5 Xnow what it is. So that's with assuming equilihriim
6 A There's a much bigger trend -- 6 climate sengitivity of probably 3.3, I think, is probably
7 Q Flease let me finish the questica. 7 vhat went into those mumbers that Kevin Trenberth cites,
8 A I see a mch bigger trend between 1900 and 1940, | 8 And so if you're down to 2.8 or something like that, you're
9 okay? When things really start increasing it's flat. 9 within two degrees Centigrade,
10  Between 1940 and about 1980 when you've got a big slope. 10 e So your equilibrium climate sersitivity —
11 @ Rl right. So Pr. Curry, you sSee no trend in 1 A Tt is on the lower end.
12 figure 5§ ~— 12 4] —- is around 2,87
13 A Ko, I did not — 13 A On the lower end of the likely range. That's
14 0 -- of Kavin Tremberth's — 14 sufficient to keep it below two degrees, based on this
15 A -- gee no correlation, I do mot -- they're 15 entire set of assumpticns by the IBCC,
16  both have sare overall increasing 16 0 Aad how does the equilibrimm climate semsitivity
17 Q I need to ask the complete question otherwise 17  you use coopare with that of the IPCC?
18  the record's goirng to be a mess. 18 A It's within a likely range.
19 A Okay. 19 Q  And ubere does the uncertainty, in your opinicn,
20 0 5o you do not see eny correlation between tha 20 about temperature projections at 2100 lie?
21  temperature trend and the €02 trend in Figure 5 cn Paga 6 |21 A Oh, my gosh, ALl qver the place, COkay. All
22 of Dr, Trenberth's expert report. Correct? 22 over ths place. At the most fundamental -- it uncertainty
23 A I see two things that are overall increasing. 23  zbout how the ocean uptakes and stores heat. 2And also the
24 But the magnitudes of the periods of increaging, the rate |24 clouds feedback, how cloud processes respond to a warmer
25  of increase and all of that, I mean, if you did an actual |25 climate. There's been an assumption that clouds, how the
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1 clouds' response will actually amplify the warming? Recent | 1 media to support these claims that people who receive the
2 research suggests that there is probably little net cloud 2 most media attention are thosa that are raising the alarms
3 eifect. I actually, based on my understanding, and I dida | 3  and being more activists?
4 lot of work on this, in the nanghties, if you will, it 4 A I've read literature on that. I haven't
5 could very likely be negative. But it varies with cloud 5 conducted any personal studies,
6 types, with region, and whatever. It's an exceedingly § MS. CLSON: Okay. Michael, I'm guing to show Dr.
7 complex preblem and being how this is intarpreted in the 7 Curry the — it's mmber 13 in your electronic file, Dr.
8 context of climate feedback is way oversimplified. 8 Judith Curry Google search, and we'll mark that as Exhibit
9 Q All right, ¥a're going to turn and talk about 3 178,
10 children. 10 And then the next one will be mmber 14 in your
11 A About children. 11 file, Michael.
1 0  Children, 12 (Exhibit 178 is marked.)
13 A Okay. 13 BY MS. CLSON:
1 Q S0 Page 13. In Sectiom 2,3, that first u Q  Okay. Dr, Curry, can you just lock at the top
15 paragraph, 15 of Exhibit 178 and see that that is a Google search of —
16 A Uh-hum. 16 A Yes.
17 Q You agree that there have been mmercus studies |17 [v) — YOUT Dame?
18 oo the psychological health effects of elimte change on i) A Yes.
19 childrem - 19 Q Do you see that?
20 A I agree, 20 A Yes,
21 ] -- correct? 21 Q@ ckay. And con you tell me the results, the
22 A And they've all been published gince 2019, which {22 mmber of hits it got when Dr. Judith Curry wae typed in?
23 leads me to think it's a recent phenomena. 2 A m
. 0 Ckay. And have you conducted any research or 24 MR, RUSSEEL: Object to foundation. Go ahead.
25 par-reviewed studies that were contrary to the 25 THE WITHESS: Ckay. It varies with time, I
Page 231 Page 233
1  conclusions-- 1 don't kmow when you pulled that. When I checked recently
2 A I have not personally -- 2 it wasn't nearly as high, um, and not all of those hits are
3 Q Remember to just let me finish, just for the 3 for me, Judith Curry. If you do Judith Curry the past
4 benefit of the court reporter. 4 week, they'1l be chituaries for Judith Curry and Judith
5 A Okay. I've read the literature extensively, and | 5 Curry, you know, s0 a lot of these have nothing to do with
6 I have heard from sane children who are troubled and what 6 me.
7 is — what exactly what they're troubled about. 7 Ckay. In terms of if you do a Google search news
8 Q0  And the emails that you've received from & under news Judith Curry, the hits are pretty meager
9 children, are those consistent with what these academic 9 compared to, say, Michael Mamm or --
10 studies reference in terms of what young people are 10 ¢ 80 DPr. Curry, just --
11  experiencing? 1 A Yesh.
12 A Yesh. It's depression and worried about — 12 0 — quick answers. So at the very top left
13 worry about the future. 13 there's a date. Can you tell me the date?
14 0 nd Dr, Curzy, you've referenced that media get |14 B Tcam't see it, 12-127
15 mre clicks and views with alaming stories, I think you've | 15 Q 22?
16 have said that; is that correct? 16 A Okay.
17 A Yoah. I'va got a whole chapter on that in my 17 s} 12-12-22?
18 bock. 18 A Ckay, I had in my profile interviews so it is
19 1] And do you recaive a lot of clicks because of 19 bumped up, It locks like it's bumped up.
20 your dissident views on climate change? 20 1] Tha total hit nurher around 2,580,000?
21 A In order of magnitude now less at least at than |21 A Yes.
22 what T would say the leading activists. 2 (Bxhibit 179 is marked.)
i) MS. GLSON: It's 13 and 14, I think, Phil. 2 0  GOkay. 2nd I'm going to hand you Exhibit 179
24 BY M5. OLS(: 24 vhich is the Dr. Trenberth Google search.
25 p Giay. And have you done any kind of smxvey of (25 A Yeah.
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1 Q  Rod that's from the scme date. Correct? 1 eat all this paper. I mean, there's just no way that a
2 A Yeah. 2  two-year-old gee, mom, help e, I'm really worried about
3 Q0  And that exhibit shows a Google gearch results 3 global warming in my future and (02 and all this kind of
4 of 71,500 hits. Correct? 4 thing, I didn't think so.
5 A Yesh, 5 Q  Beeos like you have strong feelings.
6 MR, RUSSELL: Objection. Foundation on this 6 A Ido.
7  also. 7 0  And you don't think that they should be doing
8 BY M5, QLS(: 8 this, Correct?
9 @  And does it surprisa you that you have 2.5 9 4 They can do what they want, But thig is -- this
10 million hits? 10 is—
11 A Yes, because the last tire I looked it wes, 1 Q But you don't like it.
12 like, more like 500,000. I had a very high profile 12 A No. I'm just saying they're being manipulated
13 interview several weeks ago that — 13 by their, parents at least the two-year-old is,
14 Q What interview was that? R i} QGkay. And do you also have strong feelings
15 A — that picked it up. It was on BizNews. Yesh, (15 about climate change curriculum that's taught in scheols?
16 search for BizNewsTv, And then you'll see it. You-tube 16 A Oh, yeah.
17 has shadow-banned it, so it's a little hard to find. Yeah, |17 1} And are you a K through 12 curriculvm expext?
183 that's why this is very high right now. 18 A Mo, but it's samething that T — particularly
19 But Kevin Trenberth, frankly, isn't in the media |19 when I was at Georgia Tech I consulted with a lot of pecple
20 very much these days. If you search for Michael Mamn cr 20 on the curriculum, something that I followed, and it's
21 Fatharine Hayhos or some of these people, orders of 21 something I've looked at. Again, the curriculum that's
22 pagnitude. If you lock at Twitter followers, Kevin — they | 22 being prepared in the last four to five years goes — I
23 both have order megnitude more Twitter followers than I do, |23  mean, they're not — if the students should be learning
24 s0. 24  something about geology and earth science and, you Jmow,
25 0 I believe you. 25 weather science and their regional climate and stuff like

Page 235 Page 237
1 A Yeah, 1 that. 2And what they're being taught is, you know,
2 ] Do you believe that the plaintiffs in this case | 2 bagically a bunch of propaganda. They don't have any
3  are being used as political tools? 3 understanding of the science or the hysics.
4 A Yeah, 4 "] Should -- do you think kids should be taught
5 0 And wbo is using them es pelitical tocls? 5 abeut anthropogenic climate changs at all in K throogh 12
6 A The particular — I'm not gomna say these 6 schoals?
7 plaintiffs in particular, I'm just saying children in 7 A In high school, sure, it should be part of, you
8 gemeral. Okay, but I have to wonder the two-year-old 8 Inow, science studies, corrent events, that kind of thing,
9 plaintiff, what he knows about all this? Okay, 9 but that they should have had a good s0lid earth science
10 ¢ o is that your personal cpinion? 10 class to start with where they actually understand same of
1 A That the two —- yesh, my personal -- that T have |11 what's going on.
12 pever encountered a two-year-old who can grasp this level |12 ] Cn Fage 15 of your expert report you quote Dr.,
13 of thing, ckay? 13 Fate Marvel?
1 Q And these are assumpticns you're makirg about 14 A Yeah,
15 tha role why these plaintiffs are plaintiffs in this case-- | 15 0 Do you respect the cpinions of Dr. Marvel?
16 A Yeah. Yeah, 16 A Um, same of them.
17 0 —- correct? 11 ¢ Aad—
18 B I'dbe especially the very young ones. The high |18 A 50 she seems to be an honest scientist. I don't
19 school kids, they know encugh. 19 — can't say that I've read everything she's written or
20 1} And since you've never spoken to them, you don't (20 that I would agree with everything she's written.
21 have any evidence of this, correct? 21 0 Well, you quoted ber as seying "Ome can have a
22 A Okay. If you can provide me evidence of a 22 sense of optimism by working tosards a solution to climata
23 two-year-old that can grasp — that can read this and can |23 change”.
24 grasp all of this and even know what climate changing can |24 A Uh-hum.
25 -- even say the word anthropogenic, I mean, you know, I'11 |25 1] Do ymu agree with that?
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1 A Yeah, 1 statutes --
2 Q 2nd would you agree that these youth plaintiffs 2 A Yes.
3 are working towards a solution to climate change in their 3 Q -- in ¥ontana,
4 home state? 4 A Yes.
5 A Not at all. 5 Q are you familiar with those laws?
6 0 Okay, And do you know whether geeking to 6 A ch, yes, yes.
7 protect their Constitutional Rights to a clean end 7 '] Bave you read them?
8 healthful envireoment ircluding the climate system gives 8 A Mo, I haven't read them. I've read coments
9 these plaintiffs a sense of optimism? 9  about them, I haven't read the statutes. I certainly read
10 A If it ig -- 10 what was in the complaint, I googled arcund, you know, just
1n MR. RUSSELE: Foundation. 11  to see, I didn't ectvally read the things.
12 TEE WITNESS: If it is it's a false optimism bv) 0 Do you bave eny familiarity with how Montana's
13 because none of this is going to change the climate, We've (13 energy policy is implemented in Montara?
14 already talked about the 0.00008 degrees Centigrade of 14 A Hot much.
15 warming that might not prevented. 15 Q Okay. And do you have any familiarity with how
16 BY MS, CLSON: 16 Montana implerents tha Mootana Enviromrental Policy Act?
17 Q  What solution — if you wers to tell thesa 17 A Yot directly, no.
18 plaintiffs this is what you should be doing to improve the |18 0  And have you read the Montana Comstitution?
19 climate, what would you recommend that they do to feal a 19 A Ka.
20 semss of optimism? 20 0 Do you agres that -- that there should be a
21 A Ckay. They need to go to school and they need 121 Comstitutional right to clean and bealthful envircement for
22 to take sme ecology science, engineering, math courses so |22  eitizens?
23 they have the tools to become part of the solution. Ckay, |23 A I agree that it is one value, but it —
24 by being all depressed and doing nothing and gluing 24 gonetimes there's conflicts.
25 themselves to runways, you know, this is not helping with |25 ] Is it a value you would support in your state
Page 239 Page 241
1 the soluticn, They need the tools and the skills to be 1 oonstitution?
2 part of the sclution. 2 A It's — it's — polities is all about conflicts
3 0  And those are all assunptions that you're making | 3  of values, okay, there are many — okay, what do you do
4 about these youth plaintiffs becansa — 4 when it's not helpful —
5 A I koow nothing. I'm just telling you about what | S R Dr, Curry, I'm sorry to interrupt,
6 they can do to be part of the solution, ckay? And they can | § A Ckay. The questiom doesn't mean anything to me.
7 help, you koow, design cities, neighborhood where they 7 Ckay?
8 live, you know, live, work, play kind of environments to 8 Q Okay. S0 you don't have a position an that
9 maybe they can be the ones who figure cut how to make 9 Constitutional Rights —
1¢ geothermal realtly happen in the state of Montana. They can | 10 A Ya.
11 be a part of the solution, but the — there's the solution, |11 Q -- specifically. Okay. That's fine. 50 going
12 and then there's politics. I mean, this is a political 12 speaking of geothermal emergy, have you conducted any ~-
13 solution that they're seeking to, you know, change — it's |13 MS. OLSON: Sorry. We will take a break, I
14 samething that's not gonna have a material impact, even if |14 apologize.
15 they were to get what they wanted out of, you know, getting | 15 REPORTER: Thank you,
16 rid of these two laws or directives or whatever they are, 16 VICEOGRAPHER: We're off the record at
17 it's — that's not really gonna change the climate of 17 ezpproximately 4:38 p.m.
18 Montana, 18 (Short: break.)
19 0 Dr. Curry, are you familiar with the laws baing | 19 VIDEOGRAPHER: We're back on the record at
20 challenged in this case? 20 approximately 4:50 p.m.
21 A with the who? 21 MS. CIS(N: Okay, Michael, I'm going to pull your
22 Q With the laws in Montana being challenged in 22  file Exhibit Number 16 which is the IPCC ARS Summary of
23  this case? 23  policymakers. And I'm marking that as Exhibit 179.
24 A The? 24 MR. GREGORY: I'm sorry, 180.
5 Q  So the plaintiffs are challenging certain 25 (Exhibit 180 is marked.)
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Page 242
BY MS. QLSC:
1] Dr. Curry, are you familiar with this IPCC ARS
smmary for policymskers?

A Yes, I am. I don't read it vexy careful, I tend
to dive into the chapters.

1} Okay. Could you turm to Page 28 for ms, please?

And do you agree with the IPCC conclusien there

that every tom of 002 emissions adds to global warming?

A A ten of 002 emissiong ien't very large, I mean,
gigatons are meaningful. A ton of COZ isn't all that
meaningful.

W00 W o W R

[l =
- o

Page 244
A You can't measure it, yet there probehly is one,

but it's -- we can't —- we don't have the tools to mezsure
it, the satellites aren't good encugh to measure the
precision of what would actvally demomstrate the earth's
energy imbalance, People do indirect caleulation, I
guspect there is an earth energy imbalance. As to whether
we're actually measuring in a meaningful way? HNo.

Q Gkay. But just to be clear, you're not auare of
a publication that would contradict what Dr. Eansen hag
said shout the carth emergy imbalance. Correct?

A Off the top of my head, no.

12 Q Do you disaqree with the IPCC that every time a | 12 0  Vould you agree that decisions being mads today

13 002 enissions adds to global warming? 13 about carbon dicride emissioms wil) have consequences on

14 A Aminuscule amount. If you see the scale down |14  the climate system for dacades or millemnia to come?

15 There it's 4500 gigatons of (02, so one ton is a — is a 15 A Yo, um, because most of the decisicns and

16 emall fraction of a gigaton, let alone 4500 gigatons, I 16 policies that are being put in plece aren't gonna slow dowm

17 mean, every -- 17 the 002 emission if we're going with wind and solar, they

18 0 But it ratters — even if it matters a little 18 haven't been displacing any fossil fuels so I don't see

19 amonmt it still matters, correct? 19 anything that's going on right now that's gning to slow

0 A It adds to emissions, add to the atrospheric €02 |20 down emissions in a meaningful way.

21  concentration. 21 0 80 if — if governments make policy decisions to

22 0 Thank you, 22 either increase, allow (02 emissiocas to increase or to

2 -3 In terms of how much of this adds to global 21 force them to decreasa will that have an effect oo the

24 wamming, again, we're back in mimuscule territory, 24 climate system?

%5 Q Have you reviewed peer- reviewed publications of | 25 A Well, the government policy so far has been a
Page 243 Page 245

1 Dr. James Hamsen? 1 1ot of hot air, With all this targets, agreement, on and

2 A Oll;yeah,l‘vereadalotofhispapeza. 2 on--

3 0 Eave you ever met him? 3 Q I agree with you.

4 A Oh, yesh. Back in the day we used to serve cn 4 A — blah, blah, blah. Ckay. So the policies by

5 the same camittees and stuff like that. 5 themselves without action are meaningless, so.

6 Q@  And do you respect Dr. Eansen -- 6 @ 5o if there was ection to implement policies --

7 A I . 7 A Well, there's no —

] Q -- 33 a climate scientist? 8 Q -- would it have en Impact?

9 A Ido. I don't agree with himali the time but I | 9 MR, RUSSEEL: Objection,

10 respect him a lot more than many other people, let's put it | 10 THE WITHESS; If there was acticn to implement

11  that way. 11 good policies, they would have an impact. For the most

12 Q  Are you aware of any peer-reviewed scientific 12 part I'm not seeing good policies.

13 publications that have disproved Dr. Hansen's findirgs as | 13 BY MS, CLSON:

14 to the level of carbon diorids in the atmosphere that would | 14 0  But what kind of good — what policies by

15 stahilire the climate system this Contury? 15 government? On €02 emissions do you think would be good

15 A Yeah, there's a way to interpret that whole 16 policies?

17 issue. A lot of pecple are unconvinced by his arquments. |17 A Increasing energy and particularly geothermal

18 That doesn't mean they're gonna go to the effort to write a | 18 and next generation muclear. Figure out how to clean up

19 peer-reviewed article that refutes it. 19 the water, air and the soil, I mean real pollution, not 002

20 Q Bo I have searched, and I have not found a 20 pollution, and/or to reduce our wulnerability to extreme

21 peer-reviewd publicatica. 21 weather events, your operation adaptation, infrastructure,

22 B I fird to be a weird analysis, that is - does |22 lots of, you know, camumity practices, there's lots of

23 haven't a heck of a lot of meaning in my cpinion. 23 different things you can do in adaptatien phase. If I were

Pl Q fo do you agree that the earth has an emergy 24 in charge this is what I would be doing.

25 irkalance? 25 0  Okay. And would you agree that there are
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1 feedback loops in the climate system? 1 A Okay.
2 A Yes, I've written many of the seminal papers on | 2 ] 5o that's what you're referring to —
3 climate system feedbacks, 3 Y Yes,
4 '] And they're hig feedback — feedback loops in 4 Q — a8 wicked seience --
5 the Artic — 5 A Yes.
6 A Yes. 6 0 — it's complex, is that what you mean?
1 Q -- in particular, correct? 7 A Yes. Complex, unbounded with no good solutions,
8 A Yes. Artic is very complicated case, a lot of 8 political dimensions, et cetera.
9 counter-intuitive things go on there, 9 MS. CLSCN: COkay. R1l right. Phil, I'm going to
10 Q Do you agree that as the -- the ice in the 10  need mmber 22, please, of the new cnes. .
11 RArctic melts that there's no beetle effect with the darker |11 And Michael, we're going to mumber 22 in your
12 surface temperatures of tha ocean that increases heat 12 electronie file, it's Curry CV 126, 2005 changes in
13  absorption? 13 tropical cyclone mumber?
14 A Ckay. Yes, there is -~ it's very complicated, |14 MR. RUSSELL: Okay.
15 and there's a lot of counterintuitive things so I don't 15 (Exhibit 18] is marked.)
16 want to go on record saying sarething agreeing with a 16  BY MS. QLSCN:
17  simple statement about climate feedbacks in the Artic. 17 Q Sourd familiar, Dr. Curry?
18 Q Ind do you agree that the release of methans 18 A Ckay.
19 from the Artic and the Tundra will also cause a feedback 19 Q Flaghback,
20 loop that can increase the heating of the planmet? 20 A Yeah,
21 A Yeah. The whole imssue of permafrost release and |21 Q Okay. This is Exhibit 181.
22 the dynemics of all that is a lot of disagreement on what's | 22 A Bs if T conld ever forget. Go an,
23 going on there and what might happen 50 it's semething that |23 1] Okay. Did I give you the wrong ome? Sorry, I
24 we don't know a heck -- as mich a5 we would like to know to | 24 lost my place.
25 really understand all that, 25 Okay, B0 on Page 1846 -- first of all, did you
Page 247 Page 249
1 0 Given that there are high risk areas, including | 1 author this peer-reviewed publication?
2 with feedback loops, would you agree that the ratiomal 2 Y I was a co-author. I was not the lead anthor,
3 course would be to reduce carban dicrids emissions as 3 ] Gy, HAnd can you turn to Fage 1846, pleasa?
4 quickly as is feamihle in order to minimize the effect that | 4 A Trying to find -- ckay, yeah, last page,
5 Iumons are having oo the climats system? 5 Q Do you agree with the statement you wrote that
6 A Mbsalutely no, We risk — 6 says “He conclude that global data indicate a 30-year trend
? REPCRIER: Ve didn't hear that. Did you say 7 toward more frequent and intensa hurricanes, corrharated
8 objectien? 8 by the results of tho recent regional apsesement”?
9 MR, RUSSEIL: Yes, I said vague and compound. 9 A Yeah.
10 THE WITMESS: Okay. I do have an answer for it. |10 "} Great. Okay. And now mumber 23, Phil?
11 We could make things a lot worse, okay, lock in Eurcpe, all | 11 MS. GLSOM: Great. Okay. And row mumber 23,
12 the efforts to try to implement wind and solar. MNow people |12 Fhil? Sarry, Michael, now we're going to your file mmber
13 are cutting down trees to burn wood, and opening up coal |13 23 which is Curry €V 1312006, Mixing Politics and Science.
14 burning plants. There's all sorts of bad decisions that 14 THE WITHESS: Such fond memories.
15 you can make that will actually make things worse in the 15 MS. COLSON: Michael, this is Exhihit 182,
16  name of urgently fixing the preblem, 16 THE WITNESS: Uh-um.
17 BY MS. CLSQN: 17 (Exhibit 182 is marked,)
18 Q Ckay. Dr. Curry, on Page 28 of your expert 18 BY MS, OLS(M:
19  report — 19 0 And if you could -- did you coauthor this
20 A My report? 20 publication?
38 Q 0f your report in your conclusion, what do you [ 21 A I was the first auther on this, yes,
22 mean by °the wickedness of the climate chenge problem”? 7] 0  Crest. And if you could turn to Pags 10317
23 A Okay, I - early on I talked -- we talked about |23 Right-hand colum, first paragraph after the Figure 3,
24 wicked science? A A These similations. Mh, Good.
25 0 ¥e did. 25 0 And do you agree with your statement there that
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Page 252

1 “These simylaticas and analyses provide solid eviderce that | 1 we understood at that time, And it wes based on reference,
2 the qlopal surface temperature trends since 1970 (including | 2 but there's a lot of things in — you know, yoo don't —
3 the trend in tropical 85Ts) can not be reproduced in 3 just because the science evolves and you get more
4 climate models without the inclusicn of anthropogenic 4 information that's mot sufficient reason to retract
5 greenhmse gases"? 5 sorething.
6 A  Okay. I no longer stand by this particular 6 MS. CLS®{: Ckay. We're going to turn to —
7 paragraph because my understanding of what goes into 7 Michael, this is mumber 24, Curry CV 134, 2006 Response to
8 climate models and what isn't in clirate models and how 8 comment on changes in tropical cyclone mmber.
9 they're tune has changed drastically since 2006, 9 And this will be marked as Exhibit 183.
10 0  Gkoy. S50 lot's Lok at the last sentence of 10 {Exhibit 183 is marked.)
11 that same paragraph. 1 THE WITHESS: OCkay. Was this published in?
12 A Uh-hum, 12 BY MS, CLS(N:
13 [+] Do you agree that the null hypotkesis is 13 0 2005.
14 rejected becausa the trend in Tropical SST canmot be 14 A Ch, yes. Yesh, people criticized the data.
15 explained by natural internal variahility and/or woleanic |15 0 8o Dr. Curry, did you coauther this paper?
16 eruptions or solar variability and/or the cbserved tread is | 16 A Yes,
17 consistent with model simulatioms associated with foreing |17 Q Bnd your hushand, I see is on this paper as
18 from greenhouse gases"? 18 well, correct?
19 A I do not agree with that staterent because it 19 A Yezh, he was the original first asthor on paper
20 was a tetally inadequate simalation of the natural climate |20 here, the 2005 paper.
21 varisbility. Further, there are problems with the data set |21 Q Oy, Aad if you look en Page 1713 c?
22 that wag used, if you want me to go into that, the original | 22 A Yeah,
23 data set from the 2005 paper, and the interpretaticn of the | 23 Q The very last sentence °"Should SS5Ts cootimue to
24 variability, I don't kmow if you want me to go into all 24 rise under anthropogenic foreing, it is reasomable to
25  that. 25  erpect” -

Page 251 Page 253
1 0 So Dr. Curry, are you saying that you po longer | 1 A I'm finding it, I'm sorry. I'm on Page 1713 c.
2 stand by this paper? 2 Q  oh, I'nsorry, it's — they're both labeled 1713
3 R Oh, this peper is a brillant paper. I no longer | 3 ¢ 50 if you turn to the back.
4 stand by that particular paragraph. The rest of the paper | 4 A So it's this paper, okay.
5 1 stand by, but not that particular paragraph. 5 0 8o do you agree with that concluding sentence
6 P Do you stand by your finding that there was a 6 that “shonld 85Ts continue to rise under anthropogenic
7 50-percent increase in the total mmber of tropical stomms, | 7 forcing it is reasomshle to expect that this relationship
8 mumber of hurricanes and mmber of category 4 and 5 storxs? | 8 will be maintainad and that there will be an associated
9 a I addressed it — cne of the arqurents was that | 9  increase in tho intemsity of typhoons’?
10 the issue of data quality was raised by same people, and I | 10 A Yeah, Eere's the issve. BHere's what the IPCC
11  left that open as to whether that was unresolved. Let me 11 says, and they — this has been hotly debated but the IPCC
12 try to find it. 12 has been consistent since the 4th assessment report em
13 Um, Category 3. Well, let me tell you what I 13 this. Theoretically you expect an increase in hurricane
14 ¥now now that I didn't koow then about all this? In terms |14  intensity with warming. People aren't really seeing it in
15 of data, Pecple who -- you Jmow, the varicus hurricane 15 the cbservations. They see it a little bit in the
16  centers around the world, operational hurricane centers, 16 Atlantiec, but that's mostly miltidecadal. The variability,
17 stated that the data between 1970 and 1985 is very poor 17 the varm phase of the Atlantic miltidecadal cecillatiem,
18 outside of the Atlantie, North Atlantic and West Pecific 18  they see it in the Indian Ocean, which is hard to
19 Oceans, so all the southern hemisphere stuff the data 19 understand what the heck is going on there and why you see
20 quality is not sufficient to say anything about what was 20 this increase in the Indian Ocean. The Pacific, again, it
21 going on prior to 1985. 21 seems — the whole thing in the Pacific seems to be
22 Q Have you — Dr. Curry, have you published any 22 dominated by the mulitdecadal variability, 5o it's hard to
23 papers that correct what you believe to be wrong in that 23 find a trend.
24 parsgraph that we just discussed on Page 10317 24 0 Do you agree that anthropogenic greemhouse gas
25 A ¥o, it's not wrong. It was consistent with what |25 forcing has caused ocean warming?
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1 A Yeah, 1 A Uh-tum.
2 ] Okay, 2 1] Do you still agree that no one denies the role
k) A If it's contributed to ocean warming, It'snot | 3 of land use changes, pollution aerosel and
4 the sole cause. 4 anthropogenically produced greenhouse gases in modifying
5 M3, CLSON; Phil, 27. 5 the climate?
6 THE WITNESS: But there's no simple relationship | 6 A  That's correct.
7 between hurricane intensity and SST when you look at an 7 Q  And I inow we've touched on this but I don't
8 individual stom or an individual season or an individual 8 Joow that I've asked in this way. Without anthropogenic
9 ocean basin. 9 climate forcing, wouldn't the earth paturally be in a
10 MS. QLSON: (kay, 10 cocling period?
u THE WITKESS: There's a whole lot of other things | 1l A Mo
12 going on, 12 @ Do you agres that Dr, Kevin Trenberth i5 an
13 MS. OISON: Okay. Michael, we're turning top 27, |13 excellent scientist?
14 Curry CV 163 2011, mullifying the climate null hypothesis. |14 B Yo
15 MR, HUSSEIL; Before we go any further I just 15 0 Would you agree that ha's one of the most well
16 wanted o point out that we've been — we hit the 16 regarded scientists in his field of research and study
17 seven-hour mark, I don't now how mch longer you plan to |17  among other scientists?
18 go, but if you're plamning on going much longer we need to | 18 A Yo,
19  talk about that, 19 0  What was your basis for suggesting that Dr,
20 M5. OLSON: WMo, actually, not at the seven-hour 20 ‘Trenberth's seientific hypothesis was a political act
21 mark. Do you note what the time is right now? 21 rather than a scientific coe?
22 VIDEOGRAFEER: I know what the time is that I 2 AR You'd have to read the original AMS, This
23 have been on the record. I don't know the morning. 23  reference number 1, you have to read it. It was an
A THE WITNESS: Yeah, we started at nine a.m. 24 absolute rant polemic. That is not a scientific paper.
23 VIDECGRAFHER: We have been on the record two 25 Q Okay. And how -~ how long bave you koo Dr.
Page 255 Page 257
1 hours and 47 mimtes. . 1 Trembarth?
2 M5, CLSON: And this morming we were cn for thres | 2 A I don't Jmow him that well. My husband went to
3 samething? 3 graduate school with him so he's known him, you know, for
4 MR. GREGORY: 3:10, 4 God knows. Since 1970 or something. I don't know
5 THE WETNESS: I cdom't want to come back. I hope 5 Trenberth well. I see him at meetings. Um. You know, I
6 wo— 6 quess, vhatever, I don't now him perscnally terribly
7 M5, (ISON: It's been 3:10 plus 2:47 that we've 7 well.
8 been on the record, Michzel. 8 0 Did you mect him when you were in O Boulder?
9 MR, RUSSELL: Okay. 9 A Um, I probebly met him before, We were involved
10 MS. (ISCH: And we're — we're moving. 10 in a big experiment called Tobacore in the Tropical West
1 (Bxhibit 184 is marked.) 11 Pacific, We were both involved in this hig thing and I
12 BY MS. OLSCH: 12 probably met him at meetings then would be in the late
13 Q Okay. Bo this is Exhibit 184, 13  1980°s.
14 AR I remenber it well. 14 0 Gy, And if you turn to Page 914 of that same
15 0  And did you avthor this paper, Exhibit 1847 15  exhibit?
16 A Yes, It was invited, the editor of WIREs 16 A Uh-hum.
17 climate change invited me to write this article, Kevin 17 Q Under the acknowledgement sectiom, you say you
18 Trenberth hed written a rather polemic article as an 18 would like to acimowledge the Denizems of my climate, of my
19 abstract, it wasn't a pure review journal, it was an 19 blog Climate, et cetera,
20 abstract book for the Ameriean Metearelogical Society, and | 20 A Yeah.
2] it reised what the editer thought wes something 21 ¢  And who are your — what do you meam by the
22 provocative, and he asked me to respond. 22  Denizens?
23 ) Ckay. And oa Page 920, 23 h The people who make comments on my Bleg or read
24 A 920. 24 my Blog posts and e-mail me personally.
25 Q On the right colum, the first full paragraph. |25 1] Does — I — maybe I'm out of the social media
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1 loop, but does Denizens stand for angthing? 1 Alaska, we did. I have a paper who got published, Lynch,
2 A It's just a label I give to the participants of | 2 the first author is Lynch, it might have been published
3 my blog. 3 2003, cn that particular issue.
4 Q Does it have any mesning? 4 0 I think it's your paper Toward an Inteqrated
5 A Well, Denizens is like a citizen, Logk at, I 5 Assessment of the Impects of Extreme Wind Events on Barrow,
6 don't know, but it's something that seemed to fit. 6 Alaska?
1 f  Ckap. Scmething that you came up with, 7 A That would be it, yes.
8 A Yeah, that I referred to them. And that there's | 8 [+] And you talked about the living memory --
9 several early posts where people would, you Jnow, write 9 A Yes,
10 their short bicsketches so people knew who they were, 10 Q -- anil the clear perception among residents --
1 0 I koow in your book, Dr. Curry, although I 1 A Yes,
12 haven't read it yet, but that you do talk shout COVID-19, |12 Q — oo the changes, And 60 you do think that's
13 and I'm wondering if there were the 991 scientific experts |13  important -- it's mot necessarily hard physics sciemoce, but
14 that sgreed that COVID-19 met the sciestific criteria of 8 |14 it is information —
15 glehal pandemic and nine seientific experts disagreed, 15 A It's better than a lot of Paleo climate
16 which scientific opinion would you find to be more 16 reconstructicns, let me tell you that.
17  credible? 17 0 Okay. So you have a respect for indigenous
18 A I don't judge it based cn how -- you Jmow, votes | 18  knowledgs.
19 or anything like that, I would lock at the arguments, 19 A Sure.
20 who's making the good arquments. I would lock at the 20 MS. OLSON: Okay. FPhil, do we have Exhibit 22
21 arguments being rade by both groups, But generally there's |21 still? I don’t think we've given that to Dr. Curry here
22  a whole spectrum of perspectives and people don't usually, |22 yet, have we? The Running Whitlock.
23 you know, separate into tribes very early on, you know, in | 23 MR. GREGORY: Correct.
24  an extremely coplex highly uncertain situation such as the | 24 MS, OLSON: Michael, I'm going to give her the
25 COVID pandemic. 25 previously marked Fxhibit 22 which is the Rurning Whitlock
Page 259 Page 261
1 Q Okay. Going back to the IPCC ARG gummary for 1  expert report.
2 policymkers? 2 BY NS, OLSON:
3 a Un-hum. 3 Q So this ape's already been marked, It's a copy
4 ¢ Do you agres with their conclusicn that human 4 of the -~ Dr, Steven Rumning —-
§ influence is very likely the main driver of the glabal 5 A Ckay. Is this their main report?
6 retreat of glaciers since the 1990's and the dacrease in 6 Q Yes, their —-
7 ARTIC sea ice area between 1979 and 1988 and 2010 and 20197 | 7 A Ckay.
8 A Well, by main driver they mean more than 50 8 Q -~ primary expert report.
9 percent. 9 A Okay.
10 Q Do you agree with that? 10 Q  If you wouldn't mind looking at Page 7, Figure
11 B Tmesn, it's a pretty weak statement so T'mmot |11 1. And you don't have any reason to dispete that the NOAR
12 gonna disagree and insist that it's less than 50 percent. 12 measurements of rising global atmospheric C02 levels are
13 Q Okay. 13 accurately depicted there. Correct?
14 A We don't Jmow. 14 A Yezh, that's fine.
15 Q Is it your opinion that —- excuse me -- 15 Q And then, again, if you could tumn to page 13,
16  indigencus knowledgs and tha living history of indigenous |16  and look at Figure 37
17 peoples is a valid source for supporting scientific 17 A Uh-hum.
18  conclusions? 18 1] Do you agree with Drs. Running and ¥hitlock that
19 A It's valuable informaticn, in fact. &nd, in 19 the trend in Montana since 1950 is that Montana has been
20 fact, in my -- prebably I was up in Barvow, Alaska, I quess (20 worming at a rate of .42 degrees Fahrenheit per decade?
21 I wes talking with the previous reparter or something, bil A With the caveat of the poarly sighted weather
22 yeah, we had a project working with the Aleut in Alaska. 22 stations I see no reason that Montana should be increasing
23 Q0  Ard have you relied upon indigenous perceptions |23 faster, mich faster than the rest of the glcbe other than
24 of the changing climate in your own research and studies? |24 the fact that their weather stations are sighted in the
25 A In that particular research up in Barrow, 25 middle of airports.
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1 0 50 just to be clear, do you agree with thair — | 1 my book. ¥ou Jmow, they're all social peychologists, all
2 A Mo, Iden't. 2 big social psychology literature on this,
3 Q -- figure? You don't agree because -- 3 ] And were you --
4 A I don't agree because this is the data put a 4 A Even philosophers of science have weighed im,
5 trend line through it. I don't believe it accurately 5 ] Were you a reviewer for the IPCC thind
6 reflects what's been going on with Montana's climate. 6 assessrent report?
7 Q@  2nd basis for that is this new informatien? 7 A Iwss. I was a contributing author to something
8 A Is it sighting of the — I mean, it didn't make | 8 related to Artic sea ice, and I was a reviewer on two
9 sense to me when I first saw it. Because I've seen — 9 sections, one was related to aerosols, and the other one
10 ockay. The fastest warming city in the country is Reno, 10 was related to something else. I wag a reviewer for two
11 Neveda. Go figure. Why? Ckay., And it has to do with the | 11 separate whatever chapters.
12 weather station located on the airport tarmac which is 12 Q And did you volunteer your time to do that work?
13 showm warming over the decades when they've added more 13 A Iwesn't paid. I mean, I wanted to help, and
14  rumvays, Ckay. So I mean, that's been studied in great 14  when I saw how the report turned out and that they paid mo
15 detail, that situaticn, and so apparently the same thing is |15 attention to the review comments I said ckay, I'm dene.
16 going e in Motana, 16 I'n dne here,
17 0  Ckay. Dr., Curry, have you — have you read the |17 0  Is it your undarstarding that — that the
18  entire rebuttal report of Dr, Kevin Trenberth? 18 scientists around the world volunteer their time to —
19 A Yes, I have. 19 A They don't get paid for it, Yesh, Ckay, If,
20 @  And do you plan to change your expert opiniams |20 they're government employees, like in the 05 if yomu're a
21 in this cage in responsa — 21 NORA employee or a MESA employee or whatever that's part of
2 A Not ond word. 22 your duties that you get paid for.
23 Q@  Ckay. I'va heard you say that climate change 23 University scientists who participate usually get
2¢ was twrned into a political issus, Which political party |24 time off from teaching or some other kind of release from
25 do you believe is respansible for turning climste change |25 duties to participate in this. And so nobody gets paid for

Page 263 Page 265
1 into a political ismue? 1 it.
2 A Well, back in the day -- ckay. George Bush 2 0  And do you believe that Dr. Ruming and Dr,
3 Senior seemed to be fairly proglobal wamming. I mean, he 3 hitlock have conducted their research in a hias mamner in
4 was trying to do samething about it. It -~ I think it 4 order to benefit politically? h
5 really became a political foothall during the Obama 5 2 I think they're both honest scientists. I don't
6 Adninistration. I think that was sort of the turning point | 6§ = I'm not aware that either of them is an activist or a
7 inUS politics. It was mostly ignored., I think wewereon | 7 particular advocate. I believe, you know, that they're
8 track, the Waxman-Markey bill, you know, scme sort of — I 8 doing an honest job, but that their work is far from the
9 don't know, carbon cabin trade kind of thing during the 9 last word on this issue.
10 first Obama Administration, then Climategate struck and 10 @  2ad d you have any evidence, Dr. Curry, that
1l everybody thought oh, these climate scientists are up to 11 ooy of plaintiffs' experts are biased in thair research and
12 maybe chenanigana, we need to put the skids on this, And |12 publications that are peer-reviewed?
13 then President Cbama didn't really resurrect it again wntil |13 A Uz, I would say not so mich as peer-reviewed
14 the second term, and with a lot of alarmists’ rhetorie 14 publications but in his public statements, I mean, Kevin
15 which turned pecple off. So I see in the US a turning 15 Trenberth has a lot of stuff that makes me not think he's
16 point wes really the Chama Administration. 16 terribly cbjective about all this.
17 Then, of course, George W. Bush went off the deep | 17 v} But in his peer-reviewed publicstions you don't
18 end in the other direction, um, you know, so there you have | 18  think he's biased?
19 it, you know. We have a big mess that's just been 19 & Bpart from this WIRFs climate change, his -- his
20 increasingly polarized. 20 article, the companion article to this one was fairly
2l Q  Aod vhat is your basis for believing that 2]l ridiculous in my cpinion.
22 climate scientists are motivated politically to ersggerate |22 0  Okay. And would you agree that tha field of
23 their scientifie opinions? 23 climate science has — it's quite broad and bas becam

[ ]
L, - -~

A (n my qosh, there have been many, many, many
articles on this, many of which are referenced in Part 1 of

increagingly specialived?
A Mo, it's becoming very broad. I don't think
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it's increasingly specialized, it's becoming so broad that
everybody knows everything about nothing, so this is what
we're suffering fram. They're very few pecple who take a
desp dive and -~ you know, we've got people who just stay
out of the whole glebal warming stuff and focus deeply en
their disciplinary research. Then you've got a few people
like me, you know, in the wicked science arena who are
trying to wrap their head around the whole thing, and doing
it with a team, you know, a formal team, informal team,
And you've got varicus think tanks, but there's very few
thing answer it that, chjectively. They're usually on one

D 00 = N W N

o
=
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and most of the cases that I've heard about, very few of

them have progressed to the level of an award for the
plaintiffs becanse the judges invariably think this is
sanething that should be settled through the political
process or the legislative process, executive, not through
the judicial, so that seems to be a lot of pecple's
opinion.

0 Do you -- are you familiar with the relief or
the remedy that the plaintiffs are seeking in this case?

A Yeah,

Q  And are you auare that it doesn't involve any

12 gide or the other, 12 kind of ooney damages?

13 0 And I'm sorry, can you name the other scientists | 13 A Oh, 1o, it's sbout changing policy. Yeah.

14 who you would consider to be part of the wicked science 1 0  And do the lowsuits ogainst the fossil fuel

15 rovenent? 15 industry for money damages, do those cases bother you?

16 A Of the rares that you vould recognize, Iwould |16 A Un mot in principal, but many of cme of the

17  say Jim Eansen might be closest. Be's made the effort to |17 ones that I've heard about, I mean, they're blaming land

18 understand policy and energy systems and nuclear power. 18 fills and bad land use developments and the fact that stuff

19 Um, I don't know to what extent. Be used to work with Al | 19 is flooding, they’re blaming that on fossil fuel driven sea

20 Gare, I den't know to what extent that he's actually 20 level rise, not accomt for local subsidence, the fact that

2l working with policymakers at this point. But I would say 21 San Francisco airport was built on landfitl, you mow,

22 Jim Hansen of the names you would be familiar with comes 22  there's so many bad decisions that were made that are

23 close. 23 causing the preblems that fessil fueled warming is a

24 Q Can you give ma two more who I may mot knows, but | 24  relatively minor cause of all that.

25 who you would consider to being wicked scientists? 25 Q Going back to the 1930's, big part of your
Page 267 Page 269

1 &  Ckay. That are wicked, I'd have to think about | 1 report, if the weather was much worse in the 1930's, by any

2 that one. 2 measure than what you see today, is it your opinioa that

3 0 Okay. %ould you agree that scientists who study | 3  the elimte was much worse in the 1930's by any measure?

4 ice sheets in their potential disinteqration have a 4 A The climate. Well, what do you mean by climate?

§ different area of expertise than sclentists who study, say, | 5 0 I'm wondaring how you would defina tha

6 the fire ecology implicationg of climate change? 6 difference between weather and climate,

7 a Yeah. I mean, this doesn't mean to say that an 1 A Okay. Weather is what happens on time scales of

8 individual scientist can't have expertise or knowledge in 8 days and weeks, Ckay. Climate is what's goingom ina

9 mltiple areas, but for the most part they're separate 9 particular season, or a particular year. And so in the

10 comunities, they would go to separate conferences and so |10 1930's you had this big blab of ten years that just really

11 on. 11 stood out as being awful. So that's — I would say that

12 0 Would you agres that it's -- it's virtually 12 ten-year period is sort of more in the climate. But

13  impossible just with time limitations to go really deeply 13 there's a spectrum that it's certainly more climate than

14 dxm any particular specialty in climats science acvess the {14 weather.

15 broad array of topics, correct? 15 Q Bo you agree that we should minimize our hman

16 A That's why you need a network of pecple. 16 footprint to protect our planet?

17 [+] Right, Okay., Dr. Curry, I've heard you say 17 MR, RUSSELL: Chjcction, vague.

18  that you think that pecple are getting sued left and right |18 THE WITMESS: It's -- it's a goal. There are

19 over climate; is that right? 19  many other goals that conflict, you know, a8 low — as much

A Are getting?

0 That people are getting sued left and right over
climate changa.

A Ch, yeah,

0  And does that bother you?

A I don't think — I think that this is upto —

ag reasonably posaible, you Jnow, what does -- there's a
principle in risk management, ALARP, as low ag reasonahly
practiticable. Okay. How do we define reascnably
practical? That becomes a point of dehate, but overall
value, I get it, but we have the as reasonably practicable
becomes, you now, a central determinant really.
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1 BY MS. OLSOR: 1 1] Okay. And when did you first secure your damin
2 @  And is it your opinion that developed cowntries | 2  and start publishing blogs?
3 like the United States have a emaller envircemental 3 A It would be Septerber, 2010.
4 footprint than countries in Africa? 4 0 ¥y did you start it?
5 A Yezh. A little bit complicated but yeah, 5 A Ch, my gosh. Okay. %Well, after the episode of
6 because they have to tear down, you Jmow -- they're burning | 6 all this, I mean, the media attention that all of us got.
7 weod, they're destroying forests, they're degrading their 7 0 And for the record you'rs discussing the dueling
8 land. Yeah usually developed countries do a better job of | 8 papers that you and Dr. Trembarth --
9 protecting their enviromment. 9 A Oh, no, no, no, This is the hurricanes and
10 0 I'm going to turn to your judithourry.can. 10 global warming, when we are in agreement.
11 A Okay. 1 v} And which exhjbit is that, for the record, Dr.
© @  And is that your personal website and blog? 12 curry?
13 A It's my blog, yeah, 13 A It was the Webster, it was 82 and — 181 and
14 0 Do you have any other personal websites? 14 182,
15 A I have my Georgia Tech website. I'm a professor | 1S i] Gkay. 5o this is when you and Dr. Trenberth and
16 ereritys, my website still sits on there, it hasn't been 16 your hushand, you were all in agreement —
17  updated in, liko, a decads. My corpany has a website. And |17 A Yes.
18 I have a biosketch in my company's website, I control the |18 v} -~ ghout -
19 content, my company's website, it needs updating, but 19 A Okay, The media attention was insane, ckay, and
20 nothing is there that I didn't pat there, 20 it was —— it was insene. I mean, it was — it was horrible
21 Q  Okay. And do you also mamage and comtrel the |21  and, you know, the respomsibility and couldn't get anything
22 content on judithcurry.cem? 22 done or whatever, Then after being misquoted at same point
£ ] A I don't control the corments, I do write 23 I said okay, I'm done, I'm dome with interviews, just say
24 moderatien to make sure pecple, you know, aren't obscene 24 1o, and I wrote this paper and there's the whole media
25 or, you ooy, violating certain social behaviors, but I 25  thing, you know, that I got into,
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1 doen't ooderate for content, if you will. 1 Okay, After that, I went relatively quiet in the
2 ] Do you control the blogs that are posted? 2 public arena. When the climate gate struck in November of
k) A They submit — yeah, I'm — cther than myself, 3 2009, I was trying to calm the waters and I posted same
4 Nick Lewis is the only cther persan who has authority to 4 articles on skeptics' blogs trying to calm the waters,
5 actnally post something cn my blog., Anything is submitted | 5 Okay, This was met with great interest. I mean, it was my
6 tome. And I evaluate it, and if it's something I like I 6 second cne was actually published in the New York Times,
7 actually edit it for readability and tell them lock, you've | 7 okay. And I became a big part of the story where I was,
8 gone over the top with this statement, I would like to take | B  you know, trying to — I was engaging with skeptics, they
9 it out. I always get their approval before I actually 9 needed to be more open and tramsparent. We need to pay
10 publish samething, but I do edit things. 10 more attention to uncertainty. And I had this, you know,
1 Do I guarantee everything is correct or whatever? (11 motherhood and what I thought was motherhood and apple pie
12 A lot of things are just pot out there for discussiom, you |12 stuff. Well, a lot of pecple in the — hush hush,
13 know, it's an interesting topic, new idea out there, you 13  important pecple in the climate commmity in charge at IPCC
14 know, let's discuss, So it's not intended to be a truth 14 and stuff didn't like what I was doing. Oh, you know, we
15 factory, it's intended to spark debate, help pecple think |15 just need to let this die down, it will go away. Well, it
16 outside the box. 16 wasn't gonna go away. And 50 I became active in
17 0 Do you publish hlogs that you disagree with? 17  communicating on other pecple's blogs and at same point,
18 A hcomple, yeah, in the old days I did, you know, |18 you know, said I need my oun blog. So I started my oun
19 just to get -~ I gaid I would give skeptics, the people who |19 blog, and I seated it with a series of climate science and
20 self-describe as skeptics, I would give them a chance. You (20  the uncertainty momster, which was a whole series on
21  knew, if their paper made it through pier review 21 uncertainty. A lot of philosophy of science in there is
22 literature, they wanted me to post it on my blog for 22  wvhat it was, that's how I seated my blog. And, you know,
23  discussicn, I would do it. And I did it in the early days. |23 it's been more or less active. It was -- cnce I retired in
24 You know, no. It has to be meet some sort of threshold of |24 2000 -- at the beginning of 2017, it went quiet for a
25 interest and credibility for re to publish it. 25 couple of years and has picked up -- since I finished my
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1 bock I've picked up activity en my blog, 1 activists like Greta Thunberg who is one of the most well
2 1] Do you have any finding for your bleg? 2 Jnon is causing psychological problers for children?
3 A No, not a nickel, Oh, a couple people 3 A Well, let me put it this way. The psychological
4 contribute through Patreon, but you know. 4 problems that really seem to have accelerated since 2018
5 Q Nothing more than a couple of undred dollars 5 are coincident with Greta's appearance cn the scene. I
6 here and there? 6 actually like Greta, and I've never trashed her, I never
7 A Well, at best, yeah. 7 -~ I wrote something on the children's, said I Jmow Greta's
8 ] Gkay. And I notice you've been blogging about 8 in a totally different category from these — you Jnow,
9 your expert testimony in this case. 9 tomato soup with the van Gogh kind of pecple, You know, I
10 4 Mo, no, nobody knows I'm an expert witness. 10  actually like Greta. I think she's wrong about a lot of
1 0 Oh Okay. 11  things, but I like Greta.
12 A I have blogged cn topics of relevance. I've 12 I think that the coincidence of Sunrise Movement,
13 blogged on the glaciers of Montana. I've blogged on 13 the extinction rebellion and on and on it goes starting in
14 children. Nobody knows -- I have menticned to nchody that |14 2018, 2019, this is really remped up, you know, antiety,
15 I'man expert witness in this case. 15 you know, the whole extincticn thing and AOC and the enly
15 Q Have you blogged about your -- the content of 16 12 years and all of this kind of stuff is just sent a
17  your expert report without referencing the case 17 message to children and young adults that is just way over
18  specifically? 18  the top and it's stressing them out. And the coingidence
19 A Um, there might have been same tiny overlap in |19 = ckay. If you do a Google search climate anxiety, Google
20 the glacier cng, but the glacier article was much broader (20 scholar, scholar.google.org and search for climate change
21  than vhat T included here. There might be some overlap, |21  eanxiety and related temms, there's almst rothing published
2 Q  Aod do you mow how many blog posts you've made |22 prior to 2018, and then an explosion starting in 2019. So
23  about Our Children's Chest? The organiszation I foundad. 23 this is a recent phencmena that in terms of timing is
24 A I think I mentioned it in ome recent blog post. (24 coincident with Greta. I den't blame Greta, I'm just not
25 I'mnot sure if I did. I don't know. I certainly haven't |25 gomna blame Greta but extinction rebellicn and all this
Page 275 Page 277
1 written explicitly sbout it. Whether it's been mentioned I | 1 other stuff, and there's big — Greta is doing — she's not
2  cculdn't tell you. Did I write about Juliana case? I 2 paid as far as I can tell, but there's big money behind,
J can't even remember, I don't remember. 3  you know, just stop oil and all that kind of stuff. You
4 1] And does anyone ask you to post about climate 4 know, there's a big agenda there.
5 litigation or Our Children's Chest? 5 ] Do you believe that any of these young people
1 A Pecple ask me to write stuff all the time but 6 who are working to stop climate changa are being paid?
7 it's usually samething technical that I said I don't have 7 A Ch, yeah, apparently they are., They just stop
8 timo or the interest to dig into it. 8 o¢il and, you know, when they do these demonstrations or
9 No, I haven't mentioned -- outside of whatever 9 vhatever, apparently they are being paid, This is —do I
10 Fevin Trenberth has spread around, nobody nows what I'm 10 have perscnal Jnowledge of that? No, but I have read
11 involved in this particular case. Or if they know it's 11  people who seen to be in the know claiming that they're
12 certainly not because I mentioned it to them. 12 being paid. _
13 Q Okay. And I've seen that you've referred to 13 0 And is it your view, Dr. Curry, that young
14 pecple who are trying to stop climate change a3 a big cult; | 14 people should be more hearty?
15 is that correct? 15 A My issue is how children are being raised these
16 A I don't Jmow that I used the word cult., That's |16 days. ¥hey're lot more fragile, okay, and vulnerable and
17 not a Judy word, 1?7  newrotic given the way they're being raised, you Jmow,
18 Q 5o you don't think that groups like working to 18 they're too coddled, they are -- stuff like that. I mean,
19 stop climate change —- 19 children have alvays been exposed to scare stories, I grew
20 A Oh, just stop 0il? No, I think they're nuts. I (20 up in the '50's and "60's, you now, the Cormunists are
21  wouldn't call them a cult. I just think they're nuts, 21 coming after us, they've infiltrated the bomb shelters, you
22 4] And what about our Children's Chest, do you have | 22 imow, on and on and on, and perscnally scared the pants off
23 a-— 23  of me when I was in second and third grade. You kmow, I --
24 A No, that's a serious crganizaticn. 24 I get how children can be made afraid and they don't have
25 v} And do you bold a view that youth climate 25 the framework or the mental capacity for filtering this
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1 stoff and putting it in perspective so I think a lot of 1 play in the 1970's,
2 this has been exacerbated by what the kids are fed. 2 D  Are you familiar with Lyndon B, Johnson's White
3 0 Have you raised children? 3 House Report in 19657
4 A Ch, yeah. 4 A Sure.
5 [1] Eow many do you have? 5 0 That talked sbout atmespheric —
6 A I have cne child and two stepchildren, One 6 A People — again, this is — there have been so
7  daughter child, she's 40, 47, she just had her birthday. 7 many ideas out there have been many, many idess cut there.
8 &nd I have a granddaughter and five step grandchildren, 8 At the time of the first assessment repart, IPCC first
9  they're all high school age so they're all of that age. 9 assessment repart, circa whatever it was, 1990 vhatever it
10 1] So you have six grandchildren in your life; is |10 was, that gives a very good reflection of the -- you know,
11 that right? 11 what we don't know and what we know and vhere the
12 A Yes. 12 disagreements are. And there was a whole let that wasn't
n "] I'n wondering do you know when the first 13  known even at the very beginning of the IPCC in 1999, a
14 scientific paper was published on climate change? 14 different story line's cut there, a lot of political
15 A It depends cn how you define climate change, I |15 interests in place.
16 mean. 15 0 Do you know vhich political party in the United
17 Q Are you familiar with Sponte R. Haynes? 17 States supported initisting tho intergovernmental panel en
18 A Who? 18 climte change?
19 i) Eponte R. Bagnes. 19 A Well, that vas in the late '80's. Um, I can't
20 A That's not about climate change, that's about a |20 remember —
21 (02 molecule, and he made same inferences about what that 21 0 Has it George H. W. Bush Adeinistration?
22 might be. That's not what I would call a paper on climate |22 A It prabably was. Like I mentioned that first --
23 change. 23  the first Bush president was relatively faverable towards
24 0  Ho turned cut to be pretty correct. Right? 24 all this,
25 A In a basic physical mechanism but, you know, the | 25 Q And do you know when the fossil fuel industry's
Page 279 Page 281
1 climate is not a collection of CO2 molecules, it's a very 1 scientiste ware first warning their companies about the
2 complex system so I don't call that a climate science. 2 dangers of fossil fuel pollution asd that it would cauge
3 0 You call it global warming? 3 climats change?
4 A Mo. Icall it achemistry paper, 4 A Yeah, there had been —
5 0  Ckay. Are you familiar with Eunico Kadton 5 MR. FUSSEIL: Objection, vague.
6 Foote? 6 THE WITHESS: There had been research on it, you
7 A I've heard the name. Oh, yesh, ckay. Yes. 7 know, over the decadss and I think Fxoon 0il, Exmn
8 Yes. Yes, I know. 8 actvally had their own research team, but —
9 Q Oxay. And I assue that you don't believa that 9 BY M3, OLSON:
10 those early scientists who were comnscting the dots between | 10 Q Do you remember which decades soms of that
1l  carbon diozide rolecules and fossil fuel burning and 11  research was being conducted?
12  protected increase in earth's temperature, that those 12 A I don't know. Certainly in the '80°s, I think.
13 scientists weren't politically motivated at that time, 13 At scme point they didn't do it amymore. But my point
14  correct? 14 about this is why would anybody look to oil company
15 A Yo, no, they actually thought warming was good, |15 scientists about this issue when you have IPCC reports. I
16 for the most part, but way back when. 16 nmean, just look at the IPCC report, you mow, and say well,
17 0  Gkay. And ave you — are you femiliar with when |17 what did Fxoon koow in the 199087 Well, who cares.
18 the U.S. govermment first learned that climate change was 18 Everyone was paying attention to the IPCC reports.
19  in part caused by umans? 19 0  But certainly you would agree that those

[ T T T S I R
o W B S

A I've looked at that early history and I've
written a series of blog posts on it, you know in the
1970°s, you know, there were two groups, one who was
worried about coming ice ages and one network was talking
about €02, okay. There were two groups and they barely
talked to ezch other, Both of these narratives were in

soientists working, their paychecks were coring from the
fossil fuel industry, they were not politically motivated
or monetarily motivated to warn that industry --
A Hard to know, Hard to know —
MR. RUSSELL: lLack of foundatiom, vague.
THE WIMMESS: — what was going on down there,
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1 Bard to know what was going on down there. 1 at if they hit my website.
2 BY MS. OLS(H: 2 Q  ckay.
3 Q Have you read the book Merchants of Doubt? 3 A 8ti11 the same staff.
4 A  I'msorry? 4 D 5o as of today that's the prospectus that's o
5 1} Have you read the bock Merchants of Doubt? 5 your website,
6 A Yeah. I think it's trash, 6 A That's what's on my website, Yeah.
7 Q Okay. And are you zware that Dr, Hansen 7 Q Oiay. Thank you.
8 testified before Congress in 1981 for the firgt time? 8 And then Michael, mumber 41, this is a blog post
9 A Yeah, but the most famous one was 1988. 9 fron November 7th, 2022, on judithcurry.omm, and wo'll
10 M5, OLSON: Ckay. I think if I can just havea |10 enter thie as Exhibit 187,
11 few minutes with comnsel, then we can wrap up. 1 (Exhibit 187 is marked.})
12 THE WITNESS: Okay. 12 BY M5, CESON:
13 VIDEOGRAPHER: We're off the record at 13 Q Dr. Curry, if you could just euthemticate that
14  approximately 5:48 p.m, 14  you wrots that blog post and posted it without your
15 (Short break. ) 15 website?
16 VIDEOGRAPEER: We're back on the record at 16 3 Without reading every word this looks like -~
17  approximately 5:56 p.m. 17 and I don't want to take the time to read every word at
18 M3, CLSCN: Yes. So Michael, we are going to 18 this point,
19  enter into the record as Exhibit 185 what is should be 15 v Giay, And on the first page of that hlog post
20 owber 5 cn your new exhibit folder. It's the CFAN website |20 do you see that you reference the Juliana litigation and
21  documents. 2l Dr. Liss Van Sustaren's expert testimony?
22 (Exhibit 185 is marked.) 2 A In context of the Juliana cegplaint, yes,
23 BY MS. OLSQH: P Q  Okay. And com you just read the title of that
24 @  And Dr. Curry, all we're doing is having you 24 blog post for tha record, please?
25 authenticate that these are images taken as of 12 — 25 A "Victims of the faux climate crisis: Part 1:

Page 2B3 Page 285
1 12-12-227 1  Children,"
2 A Yeah 2 0  And is there a Part 2 to that blog post?
3 0  had it you could just lock through those and 3 A Coming, yes. Underdeveloped countries,
4 tell me if those are the images of your web pages o your 4 1] Okay, So Dr, Curry, just a couple of last
S CFAN website? 5 questions and then wo'll wrap. I'm wadering do you plan
6 A Sure, We're in the process of revising the 6 to do any work an this case between now and trial?
7 website, so may not look like this in a month's time, but 7 A I have other things to do. If ideas come up or
8 this is what it locks like now. € I get requesta from counsel, then I'm not gomna say I'm not
9 MS. GLSON: Great, And the next cne is — 9 genna do any work between now and trial,
10 what's that mmber, Phil? 10 Q0  when you say you have other things to do do you
11 MR. GREGORY: 44. 11 mean you have other thines to do apart from this case?
12 MS. CLSON: Michael, for your record it's mumber |12 A Yes, Yes, I have a lot of things on my plate.
13 44 in your new exhibit file, and it will be Exhihit 186 for | 13 Q So0 as of right now you don't have any plans,
14  the deposition, 14 A I'mdone. I mean, like, in, like, hopefully,
15 (Exhibit 186 is marked.) 15 like, 30 seconds. I'm dome for now.
16 BY MS. CLSON: 16 ¥S. OLSON: Okay. That's it. All right, Dr.
11 Q  BAnd this, Dr. Curry, is the Prospectus, 17 Curry, thank you. I have no further questions for you.
18  Scenarios For Future Regional Impacts of Climate Change 18 THE WITMESS: (Okay.
19 from CFAR? 19 MR. RUSSELL: We'll reserve for trial, And we'll
20 A Who knows what kind of a date is on that, but 20 read and sign.
21 you know. Can't remevber when this was written, but this 21 VIDEOGRAPHER: All right. This concludes the
22 is — 22 deposition of Dr. Judith Qurry on December l6th, 2022,
23 Q Is that the prospectus that you have for — 23  We're off the video record at approximately six p.m.
24 A Ch, I can’t recall the last time this might have | 24 {Deposition cancludes at 6:00 p.m.)
25 been given to a client, but it's — but somebody would look | 25 —oflo—
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1 DECTARRTION UNDER PENALTY OF PERJURY 1 STATE OF NEVADA )
2 COUNTY OF WASHCE )
3 2
4 I, DR. JUDITH CURRY, do hereby certify under penalty | 3
5 of perjury that I have read the foregoing transcript of 4 1, Nicole J. Hansen, Certified Court Reporter,
& nmy deposition taken on December 16, 2022; that I have 5 State of Nevada, do herehy certify:
7 mede such carrections as appear noted herein in ink, § That prior to being examined, the witness in the
8 initialed by me; that my testimony as contained herein, 7 foregoing proceedings was by me duly sworn to testify to
9 as corrected, is true and correct. § the truth, the whole truth, and nothing but the truth;
10 9 That said proceedings were taken before me at
un 10 the time and places therein set forth and were taken down
12 Dated this day of W , 1 hynen:n'shnrthandandﬂemafte:transcrihedinto
1 12 typewriting under my directicn and supervision;
1 at , Nevada. 13 I further certify that.I am neitl.xer cmmsel for,
" 14  nor related to, any party to said proceedings, not in
15  anywise interested in the cutcame thereof,
16 16 In witness whereof, I have heremnto subscribed
17 17  my name.
18 18
1 19 Dated: January 13th, 2023
20 IR, JUDITH CURRY 20
2 21 Micole ). Hansen
2 22 Nicole J. Hansen
a3 23 WW. CCR WD, 446, RER, CRR, RMR
24 2 Ch CSR 13,909
25 25
Page 287 Page 289
; [FROSTTION ERRATA SHEET 1 BTATE OF NEVADA )
Page. Yo Lira No. 2  COUNTY OF WASHOQE)
3 Change: _ 3 I, JULIE ANN KERRAN, a notary public in and
4 raga, Mo, Line No. 4 for the County of Washoe, State of Nevada, do hereby
5 Chuange _ 5 certify:
& page. 1o Line to. 4 That on Friday, the 16th day of December,
7 7 2022, at the hour of 1:52 p.m. of said day, at the Offices
[] Chnes - 8 of Sunshine Litigation Services, 151 Country Estates
g Pege. Mo Lo tio, 9 cirele, Reno, Nevada, personally appeared ODR. JUDITH CURRY,
10 Crange: - 10 who was duly sworn to testify the truth, the whole truth,
u Page. Ko Line Ho. 11  and nothing but the trmth, and thereupon was deposed in the
2 Change: - 12  matter entitled herein;
1 Page. No Line No. 13 That said deposition was taken In verbatim
Change: _ 14 stenotype notes by me, a Certified Court Reporter, and
1 Page. Mo Lina to. 15 thereafter tramscribed into typewriting as kerein appears;
15 Gumnge: _ 16 That the foregoing transeript, conpisting of
1s Page. Fo. Line No. 1?7 pages numbered 136 through 285, is a full, true and correct
17 Change: 1B tranecript of my said stenotype notea of said deposition to
18 19 the best of my knowledge, skill and ability.
Faga. Ko, Lina No.
19 20
20 Crange: o - 21 DATED: At Reno, Nevada, this 13th day of Janvary, 2023.
” Page. Ho. Ha. 2 . M
2 i - gm .
Page. No Line No. 24
: Change: _ JULIR ANN KERWAN, CCR #427
25 25
IR. JUDITH CURRY DATED
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HEALTE IHFCRMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

Litigation Services is comitted to compliance with applicable federal
aad state laws and regulations (*Privacy Lawe*) governing the
protection andsecurity of patient health information,Wetice is

1
2
3
4
5 herebygiven to all partien that transcripts of depositions ang legal
6 proceedings, and tramscript exhibits, may contain patient health

7 ioformation that is protected from unauthorized access, use and

B disclosure by Privacy Laws. Litigaticn Services requires that access,
9 maintensnce, use, and disclosure {ircluding but not limited to

10 electronic database maintenance and access, storage, distributlon/

11 dissemivation and communication) of transeripts/exhibits contalning

12 patient information be performed in compliance with Privacy Lavs.

13 Ho tranecript or exhibit containing protected patient health

14 information mey be further disclosed except as permitted by Privacy

15 Laws. Litigation Services expects that all parties, parties®

16 attormeys, and their HIPAA Busineas Agsociates and Subcontractors will
1? make every reaponable effort to protect and ecure patient health

18 information, and to cemply with applicable Privacy Lew mandates,

19 including but not limited to restricticne cu access, mtorage, use, and
20 disclosure (sbaring) of transcripts and trasscript exhibita, and

21 applying "minimom necesaary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibita - ineluding access, atorage, use, and

24 discleaure - for compliance with Privacy Laws.
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